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320 GHAPTBB XZVI: ON BENDBRINQ DP AND VAl^NO A SHABE IN PABT 

CHAPTER XXV1‘ 


ON RENDERING UP A SHARE IN PART* AND ON 
VALUATION IN RESPECT OF PROPERTIES ACCORDING 
TO THE TERMS OP DOCUMENTS* 

1. When one says this way : “I have assigned to thee half of 
this property ”, then the value (to be considered) should be just that 
which it may be at the time the (share) is asked for'*. 

2. When one says this way : “ I have assigned to thee half of 
this property ”, then it shall be allowed if one may not fulfil (the gift)* 
as long as one’s* life may last* ; and when one fulfils it, it may be 
allowed if one’ collects its income (jointly)*; and moreover, during 
the while that one goes on collecting the income (jointly, if) a deficit* 
happens to the property** itself*" owing to one’s having piously 
discharged the dues of charity, that should go half to each of the two*'. 

3. When indeed one says this way: “Out of three shares I 
have assigned one share unto thee,” then although the share is 
specified** still this remains a point for contention whether that 
is assigned him undivided**. So if one has** peremptorily*® sued 
another for it at court, saying : “ Out of three shares in the property, 
father** has assigned one sliare to me,” and (thus) has advanced an 
absolute claim**^ in respect of it, then the judges ought to give a 54 
decision in accordance with the spirit in which one might have made 

the assignment. If however one yields up (the share), the judge** 
has no need of giving*® (any) decision. A/C 

1 The Abjad symbol indioates XXXIX. 

3 The subjeot below is not limited to simply ** the half share/* hence palag is rendered this 
way. Radically it shotild mean ** a part*’, from the Semitic palag = to divide, 

8 Dr. Modi simply gives : **A share in property.*’ 

4 In other words, in making the partition the value is to be fixed according to the value 
that might be ofiered for it at the time the share is asked for. See the dose of § 8 below. 

5 If one does not say that one is giving it up at once, the actual assignment may be post* 
poned till one’s death. 

6 See its Aryan equivalent and its Persian form = future. The text gives 2 1))^ which 

should be corrected. 7 The assign, apparently. 

8 This sense is evident from what is said just next. According to the three paragraphs which 
follow this, unless it is specified to the contrary, a property may have to be held jointly. 
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BABA E PAAAG2 BAHAR 0 AR/ E J5AIH KHVASTAK 
MUN NAPESHT MADAM Oi5/DtrNA. 


1. Amat yamaWeZAnet a!gh: “Am denman klivA-stak pa/ag 
61 lak yahbAnt”, a^’ avln yahaviln6t ch6g6n 6ain zak e amat 
bavih6net. 

3. Amat yama/2e^6n6t aigh: “Am denman khv&stak paZag 
61 lak yahbAnt,” vad yahavftni® shalit6 amat !&> p36t6iktn6t ; 6 amat 
pa6tA,kln6t, bar shalitfi, yadrAnS; 6 vad-ach bar hamil6 yadr6n6t 
vizand 6 pa6n a-vinAsih 6 rAt 61 b6n‘® y^mtAndt, 61 ko/6 2 pa/ag mat 
yahav6n6t. 


3. Ch6g6n amat yamaZte/6n6t algh: “ Am 3 bahar a6 bahar 
61 lak yahbftnt,” maman amat bahar yama^felAnit adin-ash denman 
patkAreshn 6aln bait aigh-ash a-bakht yahbAut yahav6n6t. P6shi- 
maharih 6 matan-i“ 66?di\nt yakavimvinet^'’ aigh: “ Abb khvAstak 
54 pa6n 3 bahar a6 bahar 61 li yahbAnt”, awash khvAstfirih patash kart 
yakavlmftn6t, dAt6barAn avin chegAn pa6n yahb6nt yakavimAnAt 
havmanAe vichlr kartan. BarA apaspAret, barA dAt6bar'® vichlr lA 
kartan“*. 


^ ^ 

9 The deficit seems to be owing to the colleetion of some special dues for public oharity 

levied on the property under the church’s sanction, but involving no liability on non«p^ment 

excepting the contrition for having failed in a pious duty. 

10 BUn apparently signifies this. 11 Both must bear that deficit equally. 

12 As being a third of the whole property. 

13 The actual words do not make it clear whether the property is to bo held jointly or 
whether the assigned share is to he divided off and given \ip absolutely. 

14 The text gives yakavtmilndt ; but evidently a present tense is wanted. 

15 See Ar. 16 So evidently the assign is a child of the assignor. 

17 A demand to have it portioned off and given up to one absolutely either by partition, sale 
or settlement. 

18 Thus corrected. The tewt gives^i^UC*. 19 Thus corrected. 1 he text gives 

41 ^ ^ ^ 



324 CHAP. XXVt : ON iVENDERlNO UP AND VALUlNCi A SHARE IN PAR't 

(that way‘ only when) the property yields an income in excess of 
thirteen (per cent). 

7. When Farrokho has made an agreement with Mitroin this 
way’: “As regards a property which belongs to me and which thou 
mayest point out as worth two hundred (pieces of money), it shall 
belong to thee as worth (that sum in) value”, (and) Mitroin points 
to some slaves who had altogether cost two hundred (pieces of 
money) when^ they were quite young’, and who are now each 
worth two hundred (pieces of money), then because the value 
has risen not owing to local value but owing to their intrinsic 
improvement*, so (the property) should be assigned not according 
to the other value, but according to the present value, and there 
should remain no ground for contention (in that behalf), 

8. AVhen one says this way : “ I have assigned over to thee 
half the property”, then that (assignment) ought to be accomplish- 
ed according to the value which it may be worth when (the share) is 
asked for, as that would be the right way to do it when he has been 
assigned®* the half in an undivided property, because whenever one 
is assigned a share in an undivided property, the value is to be just 
such as it may be at the time the (share) is asked for®. 

9. When one says this way : “ I have assigned over to thee^ a 55 
property worth two hundred and fifty (pieces of money ),” then there 
should be assigned what is of so much value at the time the 
announcement is made (that way)*, 

10. It is written in accordance with the sayings of the Epis- 
copal Dignitaries that when one says this way: “Such and such a 
portion of this property shall belong to thee”, then it ought to be 

1 And only to the extent of oxcescj over thirteen per cent. 

2 Apparently witli respect to a gift or the aettlemerd- of some claim, 

3 The toxi gives which is aii error. 

4 This shoiilJ be mainly due to their advance in maturity and to their aequiifng greater ttc 

complishinont. « 

A diR'oronce in their local value would be possible if they wjro bought in a place where 
slaves were cheap tin i brought to a place where they wore dv3ar. In that case tin assign here 
would be allowed to take them if their purchasing value wa^ ^00 pieces of money. 
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aviti khv^Lstak paAn arj e 13 freh hftma,e 66id£iiiet. 

7. Arnat Fan’okho liivulnt'm MitrcTui patman kart aigh : 
“Khvastak e li napsh^nu/t 6 lak yama/fe/Ciiun arjet 200, vabi^k 
arj6t lak napshmaw", Mitrola paiiu cliaud liilshto'ik e iain ssak e 
apurnayikili’ padu akviu 200 arjd^t, 6 kaiu'i davit davit 200 arjet, 
inadammAucshn yamaZ^e/ilnet, min zak chegAu lA &rj e shatru 
barA tan e napshwtan sliapii* bara kartan rflA ar^‘ awzbt, lA paAn 
arj e 6ain zak-i barA pauii arj e kauA awaspAreshu, 6 gAbeshn 
kAr lAet. 


<S. Amat yaina/Zc/ilndt aigh: “Am khvAstak paZag 61 lak 
yahbAnt,” paun zak ar/ 6 6aiti zak 6 amat bavihAnd yahavAneshn, 
ragman shalitA amat-ash zak paZag a-bakht yahbAnet,® amat-ash 
a-bakht yahbAnet aiy avin yahavAnot chegAn 6ain zak e amat 
bavihAnd. 


55 9. Amat yaraaZZeZAnet aigh: “ Am khvAstak paAn arj 250 

61 lak^ yahbAnt,” paAn zak arj yahbAueshn e zak e amat 
yamaZZeZAnit. 

10. PaAn g6ft 6 DastAbarAn napesht aigh amat yamaZZeZAnSt 
aigh: “ Denman khvAstak hanA bahar-i lak napshman”, hanA 


5 The text adda f evidently aa a punctuation. 

6 When an amount 13 named for assignment then just that amount itself may be given In 
the end, or it might be stipulated to give some property instead either absolutely, or equal in value 
to that amount at the time of the agreement or at the time of the actual assignment aocording 
to conditions made. ]3at when a share in an undivided property is assigned then the share 
■hoiild be assigned in aocordanee with the value the property may fetch at the time of the 
actual assignment, A distinct case however is moutionod in § 11 below. 

7 Thfai word has disappeared from the text owing to some lu intake. 

8 aee note 8 above* 
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80 managed regarding it that if it can bodily he removed from the 
midst (of the rest), the property must come to one^ just that way.* 

11. When one says this way: “Of the property which belongs 
to me (now), and of the property which may come to my ownership 
(latterly), as much as will be worth two hundred (pieces of money) 
in value, shall belong to thee”, and (as) such property about which 
one has expressed one’s will and pleasure (that way), might happen 
to be (already) in one’s possession when one announced one’s promise 
thus or might happen to come (to one) after that, (so accordingly), 
when it might be already in one’s possession, it should be handed 
over in the worth of its value at the time one announced one’s pro- 
mise (that way), and when it might come to one after that, (it 
should be handed over) in the worth of its value at just the time it 
might come to one*. 

12. When as regards a piece of land one announces this way; 

“ A thiinl of it shall belong to thee”, then it may be so managed 
that one may be given its estimated value (only).* 

1 Boems to be wrong for K, 

2 In such a oaee it muat be assigned iteeif directly, aud not simply a money equivalent 
o| tbe share, which would be necessitated in the case of the property being an integral whole. 
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jahay<!init kartak avin levatman algh-as^h tan e napsbman min may&n 
bar& jftiiijftnt yabavArfit, khv&stak hamSiyinin a6‘ barA yAmtdndt, 
11. Amnt yamaJ/e^Anet aigb: “ KhvAstak S li napsbman, 
A khvAetak 61 kbveEbib e li y&mtAnet, cband ar/At 200 vabAk aiydt 
lak nai'abman”, 6 zak kbvAstS.k mAn kAmak madam dAsbtt, bait e 
bain zak 6 air at-at-b gAbobn g6ft napsbmnn yabavAnt, 6 halt 4 
Akber min zak mat, zak e bain zak 4 napshtnan paOn arj 4 bain zak e 
amat gbbeshn g6ft, zak e Akber min zak mat paAn arj e bain zak 4 
amat mat, paetAk kAneshn. 


12. Amat isamik }i4 kartak rA4 j'ama/Ze/AuAt atgb: “ BarA 
a6vak-i lak napsbwaw”, paAn kartak avin kart aigb arj e maribA 
yabbAnt yahavAnSt. 

3 It should be assigned to the other as soon after one's announcing the assignment aa it 
actually may be found in one’s possession ; and then there should bo assigned to Hie other its equi- 
valent in money value aa might bo fetched at just the time such assignment has to be made. 

4 One may not then be allowed to claim the third part of the land itself. 
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CHAPTER XXVIT 


ON JOINT-SURETYSHIP^ AND SURETYSHIP AND 
COPARTNERSHIP 

1. When one declares this way; “ Two men have together to 
give* me two hundred (pieces of money)”, then an action may be 
ordered against both as (the liability) would be just the same* as 
when one might say in this manner: “ Two men have taken from 
me a loan of two hundred (pieces of money).”® 

It is written in one place that the Grand Master of Divinity* 
has said that it should be proper (for a man) to demand (his loan) 
from a person this way^, because as they would have* taken it in 
joint holding, they would be taking the money with joint liability. 

2. (Even indeed) when one (simply) says : “ Two men have 
taken from me a loan,” then that should be just as if he had said it 
to mean that they had taken it jointly.® 

3. As regards proportionate shares*® in it, this is said that when 

one declares this way ; “ This property belongs to two persons”, 

but does not say that it belongs to both of them jointly** — (and) 
there was one who said that when it is not clear (also) as to how 
much (of it should belong) to the one and how much to the other in- 
dividually** — then an action might be ordered as if it belonged to 
them equally. 

4. When one affirms this way : “ Three men, having 

taken a loan from me, have made an agreement saying : 56 

1 The Abjad symbol indicates XL. Cf. tho Chapter on Siiretiog in Inst, of Jus, Bk. Ill, 
Chap* XX. 

2 See P. 2 of the Text above, and cf. Pr. security. Bartholomae ns well as Dr. 

Modi would read the word pdsvdiith and translate ^ protection ** accordingly. 

3 DJ writes which may suggest yahhCuieshn or yahbdntan ; but the form In the 

original text here favours oiu* reading. 

4 See Pr. « level. The text places a full stop here which is apparently a mistake. 

5 Tlio previous fact carries the same legal responsibility os this other. It must however be 
evident that the previous fact need not assume the last, because that position might arise 
owing to the assignment of a gift or a legacy. 

0 The MObadA n*116bad| the Primate of the Zoroastrian Church. The wisest and the hoUeet 
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BABA E HAM-PAYIJJAnIH^ 0 PAYlNANlH 0 
HAM-BAGIH. 

1. A mat yamai/e/ftji6t algh : “ GabrA 2 paftn akvin 200 61 li 
dabeshn*,” akvin kAr aitAu frauiAt yakaviindlnet aigh rAst* amat 
yamaWe^Anet aigh : “Gab/'A 2 200 min li awAm yansegAnS.” 


JivAk-i nipeslit aigh Mag6patan MagApat® goft nigh 6im- 
Ayinin min gabrA-i bant bavihunastan slialitA, marnan dAreshn akvin 
yadrAnS havwaw-nd’*, ham-naksiyA havmawnd. 

2. Amat yarnaHeZAuet aigh: “GabrA 2 min li awAm 
yansegAiuT,” paAn denman yahavAn frAzh g6ft chogAn amat-sh&n 
akvin yansegAnfi havmanAe, 

3, Awash paAn andAzhak‘“ doiu«a« yarnaHeZAnit aigh amat 
yamaZZeZAnet aigh : “Denman khvAstak gabrA 2 napshma/?,” 6 lA 
yamaZ/cZAnAt aigh-sliAn paAn akvin napsh maw — yahavAnt niAn g6ft 
aigh aigh lA paetAk aigh chand olman 6 chand dlman barA dAnar-i 
— kAr aitAn framAt yakavimAuAt aigh i-Ast nai)siiina/t. 


4. Amat yamaZZeZAnAt aigh : “Gab^A 3 min li awAm yanse- 


in the whole fold had to fill this position. 

7 By the claimant being given the permission to take joint action against both the 
respondents. 

8 The text gives I which is a mistake. The reference is to the two respondents. 

8 Though that is not stated expressly here os in the first case. 

10 See Pr. Proportion. The reference is to the proportionate share each of the partners 

may have to claim in the property* 

11 In other words, when the assignin;; party does not make it clear that the property is to be 
held by the two jointly, and when there is nothing to indicate that the shares of the two are not 
to be equal, then the court may order that the property must be divided between the two in 

equal Glares. 

4a 
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‘We are joint sureties', and it will be allowed to demand it from 
any* you choose’,’’ then it is maintained that although FarrokhO*... 

(as one of them), might (particularly) have declared (the 

agreement) saying : “ Although of course all the three are jointly* 
liable with others (as family members)*, yet indeed it shall be proper 
to demand it from any you choose,” still then it shall be legal for 
whomsoever that pays it off to demand from every other the share 
due by every other'. 

6. Whereas if the joint sureties do not declare this way : “ It 
will be allowed (to demand it) from any you choose,” then indeed 
if one of them all pays it off (himself voluntarily)*, it will not be 
permitted him to demand it from any one of the others*. 

6. If one says this way : “ I have entered into suretyship with 
such and such person with respect to this sum,”® then the turn® of 
the procedure against the surety will come about only at the time 
(some) freeman is not jointly liable'® (with the debtor as joint family 
member with him), or has not come (to that liability)". And if one 
has entered into the suretyship without the consent of the person who 
has to pay off (the amount), and if one pays off the sum, it should 
be just as if one had paid it off in an unauthorized way, and so it 
cannot be got back by one'*. 

7. It is written in one place that when it is affirmed this way: 

“ Having taken a sum on loan we are joint sureties ”, or it is said this 
way: "With regard to that sum we are joint sureties one for another,” 
then the joint liability (as family members)'* or the want of (such) 

1 I.e> each of ns is a surety for both the other. 

2 The text gives A:ol I min which is evidently wrong; see just below. 

3 The text adds ^ here. 

4 Probably to be derived from Av. = together ; otherwise the word may be related to 

Ar. together. See above, Chap. XXI, 12; and below in this chapter, 

5 Although it might be only one of them particularly that might have declared the agree- 
ment for them all, it was binding on every one of them, and hence the money oould be demanded 
from any one of them. And then too although it might be that one mself or some other from 
whom payment might bo exacted that way, any such person could exact from each of the others 
his share in the liability. It is perhaps also intended that any of the other men in joint family 
liability with the debtors may also bo sued if the creditor so wishes. 

6 NotTith^tanding that it was to be demanded from them jointly. 

7 ^ Because he is allowed no direct right to claim from them their shares of the debt# when 
the stipulation of the loan has not provid^ for it. 

It appears to bo rae^t that in volun^rily paying off for the rest he has tmjxu^ a b^a* 
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56 gtlna patm^n kart aigh : ‘Uam-pAjinAnAn havmandim, min koZd. 

yazhbam<!in!t shalita bavihunast/” yamaZZeZAnd aigb araat Farrokbo* 
... ... g6Et aigb: “ Amat ghaZ koZA 3 batAn-adroand*, 

adin-acb min koZft mAn yazbbambnit sbalitA bavibAnast,” 6lman 
mAn barft vizbArAt babar e t\man A tani sbalitA min b\man e tant 
bavibilnast. 


5. 0 amat bam>pAyinAn lA barA yAmaZZeZAnet aigb : “ Min 
koZA mAn yazbbamAnit shall tA,” amat ghaZ hamAk aAvak barA vizh- 
ArAt, adin-acb min olman tani lA shalitA bavibAnast. 

6. Amat yamaZZeZAnAt aigh: “ Am paAn denwia^i naksiyA 
vAhmAn gabrA pAylnAn kart,” rAs® 61 pAyinAn paAn zak zamAn 
yahavAndt amat inirak an-hatAn*, aiy6p lA mat yakavimAnet. 6 
amat pAyinAnih davit min ham-dinAih 6 6lman mAn vizhAresbn 
d&idAnet, amat naksiyA vizbArAt, aitAn yahavAnAt cbAgAn mAn awAt- 
dastAbar vizbAret, awash lakhvAr lA yAmtAnAt. 


7. JivAk-i napesht aigh amat yamaZZeZAnit aigh : “ MAn 
naksiyA awAiu yansegAna ham-pAyiuAn havwia/toiin,” aiy6p yamaZZe- 
ZAnet aigh: “PaAn zak naksiyA aAvak Alman A tani ham-pAylnAn 


voleat or independent attitude which would not justify his latterly suing the other debtors for 
oompelUng payment of their shares of the liability. Besides, it would be just pcssiblo that they 
might regara the claim against them ell as illegal and he heving paid it quite WTcrply, Ollscr- 
wiae, if the claim against them was justiHablt, honest co-sureties would ^ oluntarily pay their shares 
fn the liability to the person that might pay it off by himself for them all, even though they ccu.d 
not be compelled by law to do so. 

8 Bartholomae gives^ ** By this money such and such a man is made a protege by me,'* See 
HMV, p. 336. 0 Sec Pr. «|^3stum. 

10 As he would be if he is so plac^ with him by family ties as to be bound to pay his debts. 

11 If he comes to be so placed with him by family ties as to be bound to pay his debts. 

When the debtor failed, the surety was not to be sued directly, but first it was to be seen 

whether the head of the debtor's family or some other close relative could be made to pay it in 
accordance with laws of joint family intorest. 

13 This case is similar to the one mentioned in § 5 above. See note 7 there* 

IS As of the lord .of the family with them. Such liability was inevitable according to social 
felatlonshipsy and would be standing there even though no acts might fall under it. 
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joint liability of one for another about discharging the payment, and 
one’s having come (to sucli liability) or not having come with regard 
to another, have no consideration (here), because it should then be 
legal to demand the sum (directly) from any (of these joint sureties) 
one chooses (to demand), and lie from whom it is demanded that 
way, can get back from any of the others his share (of payraent).^ • 

8. When one declares thus: “ This property shall belong to 
the young girl ivhen she readies full age and to Fan'okho jointly,” 
then I believe that inasmuch as it has to pass on to them jointly it 
must remain over with oneself* (till that becomes possible), and it 
must come to Farrokho also only at the time when the young girl 
arrives at full age, because it ought to belong to him just at that 
time (only). 

9. When a person enters into an agreement with another this 
way: “I am giving thee so much money on* the suretyship of* 
such and such person”, then although such an agreement is entered 
into, and they are satisfied at it, still there has been established no 
ground for rendering (the other) a surety*. 

A 

10. An opinion' of the followers of AzIiAt-Mart said this way 57 
that when it is declared thus: ‘'We are joint sureties®,” and also 
when it is declared thus : “ Wo are sureties for this sum to such 
and such person,”^ (and) if (it so happens that) the original party has 
others in joint liability with him (as family members)*, then there can 

be no occasion for (suing) the sureties (first)*. 

11. Vfihrilm has noted this, vh : “ 1 have heard that Atr8- 
Farzlikar*' recounted this (anecdote)”'; ‘ When I was going to 
proceed along a road, two” or three women were sitting by the way, 
and one (of them) addressed (me) thus: “0 master I explain the law 
in respect of this ; When two men have taken a loan of money and 

I . According to § 6 above it would not bo made conripulsoiy unltss tlio original stipulation 
included the words: “It will l>o allowed todonjand it from any you choose.** 

It will bo seen that this opinion differs from what is observeti in tlio preceding paragraph; but 
perhaps itintondod, a* it is implied in jbi 10 and 11 below, that when a “joint liability as family 
members ^‘.already existed betwani thorn and other inon, such special joint suretyship would 
hardly be needed in that caao. 2 Tho as-signing partv. 

3 Ilariholoniao renders, “on account of such and such a man’s protection.** See HMV, 
p. 4 Because ho Ijqs not given his consent to such arrangement. 

0 See above, Chap. XXIV, X-|-3. 6 I.c., one to another, 
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havma»eim,” hata.nlh 6 la hatfinih e olman e tani paftn tdzbe&hn 
vizharttan, 6 matyaknvimanfit olA mat 3'akavimAnat 6 6\man ^ tanl 
la araar, mwman min koZa in6u yazhbamanSt bavihftnast shalita, d 
b\man mtin azh-ash bavihanit min olman ^ tani bahar lakhvar 
yamttiuet. 

8. Amat yamaZZeZilnat aigh ; “ Denman khvAstak ddkhtak 
chdgiin purnAA yahavilndt Farrokho paun akvin napshman hanA 
yahavAnAt,” aitAn khavitAnam aigh lianA raA amat paAn akvin 
napshman yahavAnAt napshman yakaviinAndt, 6 61-aeh Farrokho 
paAn zak zamAii yAmtAnot amat dukhtak purnAe yaliavunAt, maman 
paAn zak zamAn napshman shAyat yahavAnt. 

9, Amat gubrA-i levalman gabrA-1 patman Aft^dAnet aigh: 
“ Li pAyinAnih e vAhiuAn rAe iiaksvyA and 61 lak yahbAnam,” amat 
zak patmAn 6ain haniAA o/^dAnit 6 khursand, adin-ash rAs 61 pAyl- 
iiAn awash lakhvAi* 61 bAn lA yahavAn6t. 

57 10. Pusakhdnth® 6 AzhAt-MartAn avin g6ft aigh hanA amat 

yamaZZe/Anet aigh: “HampAyinAn havmaneira,” 6 a6 amat yamaZZe- 
ZAnAfc aigh : “ I’aun denrnan naksiyA vAhmAn gab?-A pAyinAn 

havmanim,” amat mAtakvar hatAn, ras 61 pAytnAn lA6t. 


11. VAhrAm g6ft aigh : “Am vashammamAnt aigh Atro- 
Farzhkar g6ft aigh; ‘ Amat min barA 61 hanA I’AstAn yazhbamAnast 
ozlAntan, nishman 2“, 3 paAn rAs yatibAnast havwannd, 6 aAvak 
g6ft aigh : “ AAstAt I den man dinA and barA vizhAr : amat gabrA 


7 Bartholomae notices this passage in HMV, p. 336, tut does Jiot venture to offer a 
translation. 

8 As indeed the relative social position of such men already makes them jointly liable for 
debts, there woud be hardly any necessity of their specially engaging to bo sureties one to another. 

9 See Pr. jj* 

10 It seems that those ladios were discussing some problems in law and having disagreed 
among themselves wanted to consult this great clod or in law so as to see as to which of them 
could score the credit of having been right. 11 DJ writes 3-^ instead. 
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have declared that they are joint sureties, then of what consequence 
would that be‘?" Thereupon I replied that if the original debtors 
are in joint liability (as family members), there could be no 
occasion for (suing) the sureties* (first). She then inquired in 
this manner: “ When on one having taken a loan another says: * 1 
am his surety in respect of this sum’, then of what consequence 
would that be?’ Upon that 1 answered that this too would be just 
the same way*. She then asked thus: “ Now (suppose) the original 
debtor has not others in joint liability* with him (as family 
members), then, of the payment that is demanded from the surety, 
can he get at anything back on the original party* finding the means 
latterly?” At this I was waiting (reflectively) and did not (quite) 
know what reply to give, when one® (of them) exclaimed at last 
thus: “0 master I do not mind it: speak out straight and tell her, 

‘I do not know’.” ’ ”® (Still) on reflection the jurisconsult gave the 
decision, and that is disclosed in a note just further on*. 

12. When one agrees so as to say: “I accept^ from thee 
Farrokho in person”,® and does not (at the same time) declare this 
way: “ I shall hand him over again®”, then (indeed) one can say 
thus (to him afterwards). “ Thou shalt keep (him that away) and 
hast not to return him to me.” 

13. When on the Afiharmazd day (dedicated to the Most 
Wise One) Farrokhoand when on the VohAman day (dedicated to the 
Good Mind)‘® Mitr6in“ have settled in respect of (a transfer) from a 
young boy** under Atro-Farnbag to this effect, “ 1 accept’ from thee** 

1 YahavUnct appears to bo missing from tho toat here as it occuis in the similar expression 
Just below» 

It will be seen that as already stated in § 7 above, when thofc who take a lean jointly, accept 
also the suretyship one for another, the loan could he dm crdid hack ficm any one of them only, 
or from any select number of them, as from all of them together, accoiding as the lender would 
find it convenient and advantageous. 

2 then also one in joint family liability with the debtor diould be sued in preference, to 
the surety. 

8 And therefore there is no head of his family or some other liable family member to be 
made to pay for him in preference to bis surety. 

4 Mdtakvar signifies *'the original debtor ” in all tho preceding instances. 

6 Apparently this lady thought that this problem was too difficult to solves and having 
Opined that way she was gleefully triumphant when she saw that the great doctor too was 
pusaWd at its difficulty. 
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2 naksiyft awAm jansegiinAnd 6 yama^^eZAnend aigh hampAylDdiD, 
chegftn yahavAndt*?” O li gdft algh mAtakvar hatAn, rAa 61 pAyinAn 
lA yahavAnet. Awash Akher gdft aigh : “Amat advak awam yanse- 
gAna zak datigar yamaZieZAnet aigh: ‘Ash paAn denmare naksiyA 
pAyinAn hav7na»am,’ chdgAu yahvAndt?” 0 li gdft aigh denman-ach 
hamgAnak yahavAndt. Awash Akher gdft aigh : “ Kan A mAtakvar 
an-hatAn yahavAiidt, min pAyinAn tdzheshn bavihAnit, Akher mAtak- 
var dl tdbAnikih, yAmtAnet?” 6 li barA yakavimAnAt bavmanam 
awam pasakhdn gdftan lA khavitAnast, d Akher Aevak gdft aigh : 
“ AAstAt ! al andish : awash vistAkhdlhA pasakhdn ddiduii nigh : 
‘LA khavitunam. ’ ” ’ ” Min zak d mineshn andarzhpat vichir kart, 
d dl pesh napesht padtAk. 


12. Amat yamaZZeZAnet aigh : “Am Farr ok ho paAn tan min 
lak makadlAnamV’ d denman lA yamaZZeZAndt aigh ; “Ash lakhvAr 
apaspAram,” tdbAn gdfta>i aigh : “ At dAreshn, dl li lA apaspArt.” 


13, Amat AAharmasd ydm Farrokbo 6 VohAman ydm 
amat“ Mitr6in“ rain pAsak dain Atrd-Farnbag kart aigh : “ Am 


6 See § 21 below whore Mahy6clAt and Voh-Pan&h are quoted on this point. It seoms from 
these that if the surety is made to pay for the failing debtor and this arrives at means to pay 
latterly* then the creditor must compel the debtor to pay bis old debt, and to return to bis surety 
what he may have paid for him. 7 Thus corrected. The t«xt gives makahlund. 

8 §§ 12- 18 discuss the peculiar problems relating to the personal transfer of men under the 
charge of others. The men so transferred might merely be wards, or they might bo slaves* or 
apprentices, or men in indentured or other similar services. 

9 It will be seen from cases cited below that thoso transfers of persons could bo either limit' 
ed in time or not so limited. 

10 It seems that in this case the consent of Mitr5in, the person to bo transferred, is essential* 
and his consent is taken on the day following that on which Farrokhd has agreed to take him over* 

11 The gap in the text stands for the missing words amoU M it win which ooonr in the 
similar text below. 

12 ISvidently a ward under Atfd-Farobag. 13 Atrd-Fambag* representing tlM boy* 

\ i>*f 
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Mitrdln in person,” then the suretyship o£ both* (must be) valid. 

14. When on the AAhannazd day Farrokho and when 
on the VohAnian day Mitroin have settled* so as to say : “Up 
to such and such a year I accept* from Atro-Farnba^^ Farri kho 
in person,” then up to such year, — and when one declares so as 
(simply) to say : “ 1 accept* from Atr«5-Farnbag FarrokhS in person,” 
then because he inay be returned, at" one’s will,* (at any time) 
within the space of a year from the time he is demanded (back), up 
to so far in such year — shall (such settlement) hold good®. 

When the individual has failed to come over (as arranged), the 
other should be right in denying the responsibility to hand (him) 
over again. But when the individual has come over, then on (his) 
being handed over again, » Atro-Farnbag shall have no course left 
to him but to take him back. 

15. When Farrokho has entered into an agreement with 
Atro-Farnbag so as to declare: “ Whenever thou demandest Mitrbiii, 

I shall hand over Mitroin to thee, and shall make good a deficit® up 
to two hundred (pieces of money),” and accordingly afterward.^ Atro- 
Farnbag demands Mitroin from Farrokho, and Farrokli6 fails to 
hand over Mitroin, then if it is not in the power of Farrokhb 
(at that time) to hand over Mitroin (to him)*®, he is not to be held 
in fault owing to his being unable that way; and even if he arrives 
at being able latterly (for handing him over), he has not to hand 
over the individual nor** even the two hundred (pieces of money).** If 

1 Farrokhd aa well as Mitrdin. It seems that either could be surety for the other discharging 
bis undertaking properly, and that the boy could not be charged of any more responsibility in 
the matter since then. 

2 It thus appears that in this case Farrokhd, the person to bo transferred, has given his 
consent a day before Mitroin settles to take him over. 

3 The text has fnakahl^ind. 4 The text adds j hero. 

5 The fragment in the text suggests khvaheshn as the correct whole of the word hero. See 
this word in 1. 11 of the text below. This option would lie with Mitr5in hero. 

It seems that when it is not expressly stated that the transferred person is not to be demanded 
back, and when it is also not stated that he will be demanded 1 ack at ihe close of a certain fixed 
period, then that person may be demanded back by the original holder at any time, but the person 
to whom he is transferred is then privileged to delay handing him over back for one year after 
the date of demand, during which period he may deliver him back at any time convenient to 
himself, 

6 An 9 is added in the text here. 

7 Farrokhd. The necessity of having to take bis consent at the time of the settlement would ^ 
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Mitrdin pailn tan min lak maka&liUnam,” p&yln&nih koZA 2 khAp. 

14. Amat Atihamiajsd y6m FarrokhS 6 VohAman y6m amat 
MitrGin kart algh : “Am vad hanft shanat Farrokho patln tan min 
AtrO’Farnbag* makaJldnam*,” vad ban A shanat, — 6 amat yama- 
58 iZeZ/AnAt aigh : “Am FarrokhS paAn tan min Atr6-Farnbag rnaka* 
Mftnam* “ nain zak chAgftn (khvah)Ashn® 6 tan shanat dranAe min 
zak 6 amat bavihAnAt, frAzh vad hanA shanat bundak* yahavAnAt. 


Amat tan lA mat yakavimAnAt, shaJilA amat lakhvAr lA apas- 
pAret. 6 amat tan mat yakavimAnAt, lakhvAr apaspArt, Atro- 
Farnbag lA shalltA barA amat lakhvAr makaftlAnAt. 


15. Amat Farrokho levatwaw Atro-Farnbag patmAn AftidAndt 
aigh : “Hat amat lak MitrCin bavihdnei, Mit»6in 61 lak apaspAram, 
Aganih, 200 barA yahbAnam,” 6 Akher Atr6-Farnbag MitrOin 
min Farrokho bavihAnet, 6 Farrokhfl MitrAtn lA apaspArAt, hat 
FarrokhS paAn apaspArt A Mitroin a-tobAnik, paAn zak a-tobAnikih 
a-vinAs; amat-ach Akher 61 tdbAnikih yAmtAnAt, tan lA apaspareshn, 


show that he was either a ward, apprentice or one disrliarging eervioe under an agreement or 
perhaps a liabiUty. ^ 8 Under the condition stated above. 

9 See Pr. |=to fill; to oomplete. 

It will be seen from what follows that the sum of 200 pieces of money was not to to paid in- 
dependently of, and over and above, the transfer of MitrWn, tut vas ll.o cntiie sim duo which 
• the transfer of Mitrdin was to cancel altogether or up to the value that transfer would signify in 
money estimate, and to make good any deficit in some other way. See note 11 below. 

10 Of coarse through no negligence of Parfokh5. 

11 As already noted above this would show that the sum of 200 pieces of money was not to be- 
paid independently of the transfer of Mitrdin ; because otherwise its payn.cnt would not be made 
dependent upon the actual transfer of Mitrdin. It soeros that when Mitrdin diFappcais owing to 
no fault of Farrokhd, then because the value of his transfer cannot in that circumstance be esti- 
mated as really below 200 pieces of money, it will not be justifiable to dcti.and from Farrokhd 
either that whole sum or any supposed deficit* 

See below, Chap. XXXni, § 11* 

48 
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he however have declared then in these words : “ I accept* (the claim 
as bolding over against me),’“ then although he may be unable (to 
hand MitrOin over at that time) that way, still when he arrives at 
the power to do so (latterly) he must hand over the individual 
again^ 

16. When at the time of Farrokho having to receive MitrSin 
back from Atro-Farnbag, Atro-Fanibag hands MitrSln over when 
FarrokhS demands him, then, to make good any deficit, it will be 
lawful if FarrokhS seizes any of the personal belongings of MitrSin*. 

17. When it is against the wish of Mitroin that Farrokho has 
to receive back from A.t»'6-Farnbag Mitroin in person, then it will 
be lawful for Farrokho if he releases Mitroin*. But so long as he 
has to hold (him) he must keep (him)*. And when (others) want 
to take (him) it would be legal for them to keep^ him in the same 
way as if it was Atro-Farnbag himself (who did so)*. But if they 
want (to take him) on his having released him, it is not allowed by 
law to hand (him) over again against the wish of Mitr6in®. 

18. When Farrokhfi has to receive back, from some man, 

Atrd-Farnbag in person, then even on the decease of Farrokhb 
Atrb-Farnbag must be given back to the executors of the estate of 
Farrokhb. 

19. Excepting (always) the wife, and the slave, and the child 
under age, and others likewise that are in a similar condition*®, a 
deficit" would be set down against those that are not in the state 

1 The text has makahlAnd which is corrected. 

2 * This he may do voluntarily only ; because according to what is said just above he cannot 
otherwise be under any compulsion in the case. 

3 As be has undertaken this voluntarily only, he has to do nothing more than handing over 
Mitf5Sn, and so the making good up to 200 pieces of money has no consideration whatever then* . 

4 It seems that FarrokbO transfers Mltrdin to AtrO-Farnbag for a limited period with a view 
to discharge some debt duo to him, and MitrOin is expected to render AtrO-Farnbag sufficient service 
during that period to pay him off that debt in full. If however at the end of such period, it is 
found that Mitr6in has not discharged service quite to that extent but a deficit remains over in 
the discharge of that debt, then surely FarrokhO will be justified in making good that deficit from 
the private accumulation of Mitrfiln. 

6 It seems that wards, apprentices, men in indentured service, as well as slaves could not be 
released by their holder so long as they did not like to leave him and did not fail in the discharge 
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6 2b0-ach la. Hat-ash g6ft aigh : “ Am maVa61hnam*,” amat-ach 
paAn zak Ayininak a-tdbAnik . bard yahav(itj6t, adin-ach cbdgAn 
51 tdbAnikih yAmtAa^t tan iakhvAr apaspareshn. 


16. Araat Farrokho Mitroin paAn tan min Atro-Farnbag 
lakhvftr makablAna, Atro-Farnbag, hat araat bavihAnfit Farrokh6, 
MitrOin apasp^rdt, Aganih, bhalitA amat pahn gaAharikAnih e 
Mitroin Far^oko giraptAr 66?dhnat. 

17. Amat Fam)kh6, davit min khvahfishn 6 Mity6in, Mitr5!ii 
paAn tan min Atro-Farnbag lakhvftr makafelAndt, Farrokho Mitf5in 
bard shaikAnt shalitii. 0 vad yakbsenAnSt paAn dAshtan. 0 amat 
bavihAnend paAn vakhdAnt, dAshtan' shalltA avtn chegAn Atf5* 
Farnbag«ach yahavAnt. 6 amat barA shaikAnil, vad bavihAnd, davit 
min khAmndlh A Mitroin, lakhvAr apaspArtau lA shalitA. 


18. Amat Farrokho Atro-Farnbag paAn tan min gabrArl lakh* 
vAr makailAnet, vitart-ach Farrokho khvAstak dAreshn A Farrokhd 
Atr6-Farnbag lakhvAr apaspArdshn. 


19. Davit min ntshman 6 hAshtAik 6 apurnAyik 6 apArlk>ach 
zak e min zak yahavAn, chegAn barA amat paAtAk hatAn-aAmand 


of their respective daties. Ho could release them only when, in the case of wards and slaves, he 
vrished and they liked it, and in the case of others they did not like to be under him and did not 
discharge their daties properly. But even then also ho could not turn them out helpless on the 
' world. He had to keep them till they could be placed in circumstances where they would help 
themselves without him, or could find a more agreeable guardian, 

6 See the last portion of the preceding note. 7 Thus corrected. The text has 
8 /.s. he would be exercising, in his control of the man, the same privileges as were enjoyed 
by Atrfi-Farnbag who had transferred that man to him* 9 This is quite fair. 

10 These could never be charged for the liabilities of the husband, the master, or the falhee 
as the case may be. Of. Chaps. VIII, 19 and XVI, 14. 

11 A deficit in the satisfaction of the full claim against the liable parties after getting from^ 
tliem idl they ooold pay to meet them. 
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of joint-liability as family members (with any of the debtors)' when 
it is made out at the time that the (failing debtors) comprize all 
that are (among themselves) in the state of joint-liability as family 
members' ; whereas it would be set down against those that are in 
the state of joint-liability as family members (with any of the debtors)” 
when it” is made out” that the (debtors) do not comprize all that are 59 
(among (ihemselves) in the state of joint-liability as family members'. 

20. M-sthyod&t maintained that when FarrokhS borrows from 
Atro-Farnbag twenty (pieces of money) and MitrSin (borrows) fifty, 
and there takes place an agreement this way : “ We are sureties one 
for the other”, then (on the debtor’s failure) an action in that case 
(must be ordered) in such a way that, if P’arrokhS by himself* (is) 
not in the condition of joint-liability* with others as a family member, 
then Atrb-Farnbag may be granted a process against Mitroin for the 
twenty (pieces of money), and similarly if Mitroin is not in the 
condition of joint-liability® with others as a family member, then Atr6- 
Farnbag may be granted a process against FarrokhS for the fifty. 

(Whereas) if they had said this way: “ We are joint-sureties”, 
then it could be said as if (they had agreed) so as to have said: “We 
have to make the payment jointly,” (and then the points about) 
their being (by themselves) in joint-liability with others as family 
members and (about) their not being (such) in joint-liability could 
have no consideration*. 

21. He^ likewise observed this that when they® say this way; 

“ We are sureties one for the other”, and FarrokhS is found to be 
not in the condition of joint-liability with others as a family member, 

1 It will be reoalled from § 6 above that one that was in the condition of Joint family 
liability with the failing debtor was chargeable for such debt or the deficit in its discharge, in 
preference to oven the sureties. But when the failing debtors themselves happened to be 
in the condition of joint family liability mutually, then in that case of course others ohargo* 
able in other ways, such as the sureties, were to be made liable to pay for the debtors ; and 
vice versa* 2 Thus in DJ; our text is defective here. 

3 As distinct from Mitroin who would be able to pay. 

4 By which the lord of his family, or some other similarly placed to him, would be made 
liable for paying the debt of Farrokhd even in preference to his direct surety in this traaaao« 
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59 Aganih paAn an-hatAn dAreshn; barA amat paetAk^ aigh an-hatAn- 
adnoand Agauih paAn hatAn^ dAreshn. 


20. MAhy6dAt goft atgh amat Earrokho 20 6 Mitroin 50 
min Atro-Farnbag awam yansegAiiAt, 6 patmAn yahavilnet aigh: 
“AAvak bhnan e tan-i payiiiAn Imymanim” ash kAr denman aigh 
Atr6-Farnbag amat Farrokho khilt* an-hatAn ash paftn 20 rAs 61 
Mitroin, 6 ham Mitr6in an-hatAn ash pailn 50 rAs 61 Farrokhb. 


Amat yatnaWeZAnit atgh : “ Ham-pAyinAn havwia/jim,” ash 
demnan g6ft yahavAnot aigh : “ Ham-t6zheshn havwanim,” awash 
hatAnlh 6 an-hatAnih lA amAr. 


21. Awash denma/t-ach goft atgh amat aviu yamaZteZAnet 
aigh : “ Aevak 6\man e tan-i pAyinAn hav»ia/iim,” 6 Far/-okho an- 


tion, who happens to bo MitrdUi, the other borrower. It therefore appears that when Farrokb^ 
» is not thus associated withaay person in such condition of joint liability, his surety must then 
be made to pay for him on his inability to do so. See § 6 above. 

5 On being fonnd unable to pay for himself. See the preceding note* 

6 It would then appear that when they are joint sureties, and not one surety for tho other» 
the question of aseertaining whether there is somebody in the condition of the family member’s 
joint liability with the failing debtor, does not arise, because as it is found according to the 
preceding paragraph that when one fails tho other is still able to pay for both, that other is to 
be directly asked to do so under snoh oonditions. See § 7 above , 

7 MAhydd&t. 8 Farrokhd and Mitrfitn named above* 
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then, for the payment, Atr5-Farnbag must (of coarse) settle with 
Mitroin ^ ; but if afterwards Farrokhd becomes able to pay, then it 

A 

would be proper for Atr6*Farabag to give up the (other) settlement 
and to insist on coming to a settlement with Farrokhd again*. 

As regards this opinion, as far as 1 have seen it in a writing, 
Veh'Pan&h who was a jurisconsult* for opinions also gave his 
decision just the same way. 

1 It must be recalled from § 15 above that when the surety also is found without means 
the {>aymenb cannot be compelled, and unless the surety agrees to pay it latterly on finding 
means, he cannot be compelled to pay it then too. 
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hat An barA yahavAnet, Atrd-Farnbag paAn tozheshn levatman 
Mitr5tn rAyinesbn o^^dAnet; 6 Akher Farrokh5 A1 tdbAnikAn yAm* 
tAnet, Atfd'Farnbag sballtA amat rAyinesbn barA sbatkAnet, 6 
lakhvAr 61 rAyinesbn e FarrokhS yakavimAnet. 

Madam denman vAcbak, chegAn-am paAn napeshtak kbaditAnt, 
V6h*panAh>ach, e mineshn andarzb-pat’ yahavAnit, vichlr hamgAnak 
kart. 


2 And return to Mitrftin what ho had to pay for Farfokh6. Becall the last probtem 
mentioned in § 1 1 above, to which this paragraph here gives the answer* 

8 See 1. 12 of page 57 of the text above. 
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CHAPTER XXVIIP 


ON EXECUTORSHIP AND ADMINISTRATOKSHIP 
RESPECTING ESTATES* 

1. When the residuary property of the father in Dirhams’ is 
assi gned over to the son, he is bound to take it over and'^ to make 
all payments for the father; (and) it should be legal for him to 
claim as plaintiff payments from any one he might have to'. 

2. And whatever one might claim (latterly) from him as 
Stan ding against his own share and of others should come back from 
the joint legatees', excepting that which must remain with the lord 
of the family as the joinP family property^; or (again), as that 
which might be claimed from him for payment ought to come back 
from the joint legatees, it should not be proper to demand a deficit** 
from (any) one (alone of those).** 

3. And when there is only one son, the father ought -to assign 
the property to him***. 

It is written in a place" that whenever he might assign it to 
him, it ought to be assigned in** executorship*®. 60 

4. When there are several sons, and they assign a property in 
charity in one amount,*^ it should be taken in account while paying 

1 The Abjad symbol indicates XLI. 

2 Dr. Modi gives, ** Keeping of property.” “FcEEeEEicn cf Picpcily ” is the litlo of Chap. 
IX in Bk. Ill of the Institutes of Justinien, which treats cf the preliminary matter on the subject 
hare dealt with. 

3 The whole property is in Dirhams, and the son is entitled to have ^he residue of the 
amount after meeting ell claims against it. See note S below. 

It will be seen from what follows in the text that legacies were distinguished as fcaiiar, khvishth 
and aparmdndf or “ ordinary”, “ aVjsolute” and '‘residuary” legacies respectively, though bahar 
is also often used in the general sene© of “ share ”, “ portion** or “ legacy,** 4 ilie text omits |. 

5 The son is permitted to be an executor simply because the property is in Dirhams and so 
whatever legacies may have been assigned to others must le in definite amounts; otherwise it can 
be seen from § 15 below that if the property were not in Dirhams, the executorship would not be 
assigned to the residuary legatees as that might create a chance of some injustice to other legatees 
from the residuary legatees, owing to tiio shares of the other legatees being undefined as regards 
their value in Dirhams, in which value they might be paid off by the executors; end in doing this 
these might be tempted to use means to cheat them in some way in respect of the full anount 
of their proper shares. 

3 H# may compel them to hand him over their proportion of the amount required for 
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BABA E KHVASTAK-DARESHN 

1. Benmrm amat-ash khvAstak A abitar za6^an-i paftn apar- 
mAnd 66jdAnt, dAshtau 6* hamAk t6zheslm 6 abitar yahavAnet ; 
peshitnahar tdzheshn miu ko2A mdn yazhbamAuAt bavihunast 
sbalitA- 

2, 0 6\man mAn azh-ash bavihAnast barA bahar A nap^hma/; 
apArikAn min hain-bAgAn lakhvAr yAmtAnet, barA zak e paun 
nlrraat^ A katak-khAtAA yakaviinAnAt ; aiyAp zak inAn amat-ash 
tdzheshn azh-ash bavihAnd min hain-bAgAn lakhvAr yAmtAnAt, 
Aganih^ min aAvak lA shalitA bavihAnast. 


3. 6 amat benman aAvAch aAvak tammaman, awash M 
kbvAstak yahbAnAt. 

JivAk-i napesht aigh koZA chegAnash yahbAnAt, pa An'® khvAstak- 
60 dArlh yahbAnt yahavAnAt. 

4. 6 amat benman chand bait, awsliAn paAn aA dAnar paAii 


disoharging the debt. 

7 See p. 29, 1. 9, of tho Text. . Thus the joint family property muet stand intact against 
all claims. 

8 Seo p. 68, 1. 5 of the Text. Tho deficit would arise when on providing for all debts and 
having paid all legacies it is found that some liability against tlie legacies of all heirs is 
standing over, and tho funds in the bauds of tho executor fall short of that. 

9 It should be distributed over the legacies of all proportionately. 

10 This apparently means that the father is compelled by law to assign his property to liis 
only son. Evidently he would not bo debarred from ordering certain expenses for purposes of 
charity etc. and the son would ‘be bound to perform all the obsequies. It is however not clcor 
whether an exception would be made in the case of tho son who has proved undutiful according 
to state or religious laws. See § 31 below. 

11 See § 24 below. 12 The test repeats through error. 

18 Aooording to§ 24 below, the executorship will not be necessary if tho son is directly as- 
signed the property in absolute possession, t.e. without his having to discharge any debts or to 
meet any expenses ; whereas, aooording to § 20 below, when the son got his share in absolute poiises- 
aion under an administered estate, be got thereby just the right to claim exemption from such 
liabilities with regard to his share. 14 Directly out of tho parental property. 

44 
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off the legacies/ whereas the men should discharge their personal 
liabilities individually*. 

5. When payments* are standing against an estate, and if 
(properties) have been assigned (from it for administration) pre- 
viously and latterly, then evidently (the payments must be made) 
from those that have been assigned away latterly*. 

6. And when a property has been assigned away absolutely to 
several citizens in one lot it should be (dealt with) in just the same 
way as in the case of the son®. And when it has been assigned away^, 
to them in separate shares then also it should ne (dealt with) in just 
the same way as in the case of the son®. 

7. And when one assigns a property for administration to 
(one’s) several sons, as also when one assigns it previously or lat- 
terly (in portions), and also when one assigns it in one lot^, then 
invariably all of them are subject to discharge the liabilities (standing 
against the property). 

8. And when one assigns a property in executorship to (some) 
citizens, then (too) invariably they are liable to discharge the 
payments (standing) against the property. 

9. Both in the case of the son as also of the citizen, only when ^ 
one declares with the triple® oath® this way: “ I accept the executor- 
ship,” can one always be the executor. And when one is not in 
joint liability (as family mejnher)®, and (merely) says this way: 

“I accept the executorship,” one cannot then become such in any 
way‘°. 

10. As regards debts, they must p.iss to the property which 
goes out last (as gift)‘‘. 

1 It mvi3t bo added on tlio debit list to doternuiio the not asaoi.s of the parental property. * 

2 From thair individual sharos. 3 Tlio text adds 4 hero. 

4 The reference is evidently to properties given away for administration by 'a party against 
whom liabilitirs ore standing. As it is evident tjiat while giving away tho preceding property he 
would be aasjnied as intending to dis<diai';go the lial.ulity from what fch:m remains over with him^ 
this last should bo ohargod fully to pay such liability. 

According to § 11 below, however, if the i>ropcny given away latterly is not sufficient to meet 
all tho payments standing against it, tho property that might have been given away by him just 
provionaly must bo compelled to pay tho amount by which tho other falls short in meeting tho 
payrnent.s. 

$00 §d 20 au i *24 bo low, and th.) note jii?t procoding. The meaning is that they have not 
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ahr6bdAt khvAstak yahbiiii^t, tozheshn baliar marlh yabav(!lnet, 
gabrd gabrA zak ^ napsbwrt/z lozbo&bn. 

5. 6 kbv&stak tozbesbn^ yabavilnd, 6 amat pesb 6 ftkher 
yabbAnt, pa6t4k min zak 6 Akber yabbAnt. 

6. 6 amat kbv^tstak 61 cband gabrA 6 sbatro pavln a6 d&nar 
pa6n kbvSsbib yabbAnet bamgftiiak ch6g6n zak-acb e benman. 6 
^mat paiin davit bahAr yalibi'lnSt bamgAnak ch6g6n zak-ach e 
benn/an. 

A 

7. 0 amat 61 cband benman paAn kbv^stak dSresbn yahbAnSt, 
a6 amat levin 6 Akhcr yabb6n6t, o banfi amat pa6n ad bahar 
yahb{lnet, bamAd bamAk t6zbeshn bavmannd. 


8. 0 amat 61 gabrA 6 sbatro pailn kbvastak-dArib yahbftndt, 
bamAe kbvAstak t6zbesbn bavmfMtnd. 

9. HanA araat benma?i lianA arcat gabrA 6 sbatrb, paAn 3 

gAbesbnib yama?/eZAn6t aigb : “ KbvAstak-dAr bavmanam,” baraAA 

kbvAstak-dAr yabavAnAt. 0 amat an-hatAn, 6 yamaZZe/Auet aigh ; 
“ KhvAstak-dAr bavmanam,” mindavam-acb lA yabavAndt, 


JO, PaAn aAvAm, rAs 61 kbvAstak yahavAnet 6 paun afdAm barA 
dzlAndt. 

to disohargo any of tha liabilitioa standing against the estate from which the property has been 
given away to them, and that when such liabilities exist the estate must be placed under executors 
for proper admipistration. 

6 9oe the next paragraph. 7 He assigns it undivided. 

8 With the words “ Faun mineshn, paHn gubuskn, patin kuneshn ** =: In thought, in word, and 
indeea. 

9 The joint responsibility of the Tnombors of a family in regard to any liability incurred 
by any or all of them, or standing against the family estate. 

For the word anhatdn see p. 66, U. 2, 6, 10 eto- of the Text. 

10 Because when one happens to have no joint liability in respect of the iamily, and also 
refuses to take the solemn oath, one exposes oneself to the suspicion that one does not intend 
to administer the estate honestly. 11 See the next paragraph, and note 4 to § 6 above. 
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11. When a son has taken up a property under executorship, 

■ind on his having taken it up payments cannot fully be made from 
all that he has got under him, then because, with respect to the 
payments that are demanded, when he took up the property under 
executorship it was not sufficient (to meet them, the deficit should 
naturally find) a way to the property which might have gone out 
last (previously as gift) from the father*. 

12. Whereas although, with respect to the payments that 
might be claimed, there has been, since his having taken up the 
property under executorship, enough property to meet the pay- 
ments that might be demanded, still so much of it has gone out 
(afterwards)* that at the time of an urgent* claim* for payment 
enough (more) has not (yet) been collected and would not suffice (for 
making payment) of that sort, then (such urgent claim) must 
(evidently) pass to the property that might have gone out last from 
the son (through making payments under the executorship).'* 

13. Among people of the alien'’ creeds payments are not all 

made in properties*. (And) while among people of the alien creeds 
a woman cannot be assigned for marriage in the condition pertaining 
to barrenness’, such* things as (may descend) by way of birth or 
relationship must be permitted®,... they may keep... . 61 

As regards deficits etc., rulings in their case should be given 
exactly as in the case of the people of the Good Religion. 

L4. If indeed a son accepts an administratorship with regard 
to a property in the life-time of the father, then payments for debts 
should be just up to that extent of the money*® value*®, as the pro- 
perty he may be holding (may be worth)**. 

1 Seo note 4 to § 5 above. Otherwise, according to VAd<Ayibdr, he would be liable to make 
good the deficit from his own private means ; see § 22 below. 

2 In paying off some legacies or debts. These wo»iJd evidently be paid in the order of their 
urgoncioa of claim. Hence when a claim deinanding a more urgent payment arises in the course 
of such paynioiiL.s, and there is found nothing on hand to pay it off immediately, then the 

of ;mc:h payuiouts may be <iemandcd back to moot it. This how’over will apparently bo paid ft- gft in 
aftervvai'da when iho other assets will be collected by the executor, because the aaseta are sufficient 
to moot all claims against the estate, 3 See Pr. jLy = complaint; urgent claim. 

4 Through having paid a legacy or a less urgent debt. See note 2 kbove. 

5 Otherwise the word may signify wrong 

li They may for instance be made in services. 
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11. Amat h&aman khvAstak 61 khvAstak-dArih vakhdAnt, A 
amat barA vakhdAnt min zak e napshman kAdwaw paAn tAzheshn lA 
bAndak yahavAnt, hat 6aiii zak 6 tAzheshn bavihAnd, amat 
khvAstak paAn khvAstak-dArih bara vakhdAnt paAn zak A lA 
bAndak, rAs 61 khvAstak yahavAnet A min &hh afdAm barA AzlAnt. 


12. Hat Aain zak 6 tAzheshn bavihAnd, amat-ash banapshinan 
rain khvAstak paAn khvAstak-dArih vakhdAnt and khvAstak e Aain 
zak A amat tAzheshn bavihAnd, avin AzlAnt yakavimAnAt, aigh zak 
A frayAt* paAn tAzheshn, lA bAndak andAkht paAn zak A paAn zak 
Ayininak lA bAndak, rAs 61 khvAstetk yahavAnet 6 min benman 
afdAm barA AzlAnt. 


13. Ak-diuAn lA hamAk tAzheshn barA khvAstak yahavAnend, 
ak-dinAn barA chogAn-shAn SutAr lA gAmAreshn, zak* mindavam 
61 e paAn rAs e zAiyakih 6 patvand AwAyat,... — sAnAnd. 


\ 

Aganih-shAn apArik dinA avin chegAn zak 6 vehdinAn. 

14. Benman z6ndak khvAstak-dArih 6 M gha2 yahavAnet, 
awash awAm tAzheshnih paAn and nakd^*’ yahavAnet chand khvAstak 
yakbsenAnet. 


• 7 Because this was a peculiarly Iranian custom. 8 The text acids f before this word* 

9 According to their accepted customs. 

Tlio reference is evidently to the alien subjects of this kind under tlie great Parwi Empire* 
the liberal institutes of which allowed all conveniences to the nurnerous alien iiuiions under its 
sway* in the profession and observance of their customs and practices, provided they did not 
oonfliot with morality or the dictatos of humanity. 

10 Cf. Ar. j£ = reody money. 

11 Because the creditors cannot lay claims to the personal property of the son or to anything 
he may have received from the father before he incurred those debts. As regards the adminis* 
tiaticm of the estate if the father were dead* see § 22 below* and notes appended to it. 



350 CHAPTER XXVIII : ON EXECUTORSHIP AND ADMINISTRATORSHIP 

15. WIicii the lord of the family assigns his property to 
his wife and children in such a, way that it may come to them in 
residuary legacies, then they shall remain in just that circumstance'; 
whereas otherwise if he assigns them or Unary legacies, they may act 
as executors in respect of the property. 

16. When one assigns (them) property during one’s lifetime 
either in ordinary portions or in such a way that they may get the 
portion that remains over, then for such property they may act as 
administrators’. (And in that case) they must pay up debts before 
one gives away the shares in the property and takes (one’s own); 
and they must pay this up up to the extent of the property one 
might hold in hand’. 

17. Alongside, it is written that the son can certainly be the 
administrator of the father’s estate during the lifetime of the father.'' 

(In that case) he ought to see that debts are paid off to that extent 
of money as the property he holds may be worth’. 

18. Experts® have observed that if when a property 
is offered (for administration) to a citizen, he says this way: “ 1 
accept executorship as regards the estate, (but 1 shall not be) 
executor as regards deficits'”, then if the son (also) says thus: “I 
(too) do not acce|)t (executorship) as regards the deficits ”, the 
citizen (must be) the executor’. 

And he ought certainly to discharge, out of the property en- 
trusted to him under executorship, (even) the debts incurred after 
that was entrusted (to hira)^ 

19. When a father .assigns away a property to a daughter, if 
indeed he assigns it away in fixed amount and in absolute possession, 
then of whatever s rt (might be) the deficits at the time he assigns it, 

1 Thoy can bo more Jegateos and cannot be executors. Soo note 6 to § 1 above. 

2 JBocauso in this easo Iho fatJicr is Jiving, and con see that no injustice bo done to others. 

3 Fa'ch it’ that were to absorb tho portions nlloUed to thoiu; but to no greater extent t-hn-Ti 
that, because tito creditors cannot touch thoir personal property or what may have come to them 
from tlio lord of the fairdly before ho incurred tho.so debts. 

4 Tliifl io assumed in §§ 14 and 16 above. 

5 See note 1 1 to § 14 above which is entirely repeated there. 

6 See pp. 42, 50, 62 of the text ML, and TD, p. 11. 
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15. Katiik-khlitA,e amat frazh awash khvastak 61 nishwa^t 6 
frazand aitiln yahbftnet e amat-shAn pahn aparmAnd yfimtAiiiLe, 
adin-shiin ait 6 n yahavi'lndc ; aiyop-shdii pailn baliar yahbdnet, 
khv&.stak-ddr yahavitiiid. 

16, Amat />ain zendakih klivdstak paftn bahar aiy 6 p 
hamgilnak chef^dn pailii aparmand yahavAnet yahbhiiet, paA» zak 
khvAstak klivdiStak-(lA,r bavmajind. Awshdii avvain e levin min zak 
e amat-ash kbvdstak bard yahbiinf yansogunit vizhdreshn; awshdn 
im and vizhdrosbn chand kbvdstak yakbsenfmet. 


17. Levatman zak 6 napesbt aii>h bonmr/?^ zoudakdn aJJ 
khvdstak-ddrih e al)b glia^ yabaviinot. Awash avvarn t 6 zbcsbnib 
paAn and naksiyd yahavilndt chand khvdstak yakhsenAnet 
nikiritan. 

18. Pisbaksir* yainaZZe^And aigh gabra 6 shatro amat-asb 
kbvdstak yahbbnd bard amat yamaZZc/i'mct aigh : ‘vKbvdstak- 
ddrih vakbdiinarn, dgatiib la kbvastak-ddr,” bcnr/noi bard amat 
yaraaZ/eiAnSt aigh : “La vakltdAnam dgaiiih,” kbvdstak-ddr gabrd 
0 shatro 

Min-ash khvdstak pad?! kbvdstak-ddrtli adbash yahbAnd, awam 
6 dkher min yah!)Ant, glia/ awdyat vizhartan. 

19. lientwau amat-ash khvastak 3 'ahl) 6 ji 6 t, bard arnat-asli 
paAn ary 6 khvesliih yalibunet, aganih bar iivininak chfigAn-ash 


7 When the as.sot.,s fall tthort of tiio pr.yi.'unts clftii.uBl iiorii tin? e.sbaU;, 

8 This implie'>< that if the son untleriook to ?;:oo(l tlio flericit tmi t-f 1 ih own nioariR, 

the citizen shoulJ retnrpi rho exocnton-hip lo iiim; otJierwiso Iso wit:-: to be allowed to undertake 
it without any responr;ibilify as regards any dolicil that iiiuy be found wlii'.o .:ottling the pay- 
ments against it. ... - i • 4 . 1 , 

9 This evidently refers to iltbts incumd by the exceutor in diseliarging his duty in the 
capacity of an executor. It should be clear that those debts .\^.>uUl have to bo cleared in u , 
whereas, if there was a deficit, the okl estate debts would have to bo cunipromised to the 
available assets, 
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(her definite) share must be assigned over (to her), and its course 
should not be towards (meeting) that other^ 

20. When a son assigns away to a charitable purpose a pro- 
perty (allotted to him) in absolute possession'^, then the deficit 
against it* may become placed under the expenses of executorship^. 

But (only) when he says (to the executor) this way: “As regards 
my share (the deficits) cannot be computed' against (that) share 
(now*, though) to compute it against shares is entrusted to thee'^”, 
can the deficit against it not be assigned to (that) share”. 

21. Vfihr^m said this way: “I have so heard that in practice 

they ought to manage in such a way that, just like the son®, only 
when the daughter also says thus: ‘As regards my share (the 62 
deficits) cannot^* be computed against (that) share, (though) to 
compute it against shares is entrusted to thee,’ ought the deficit 
against it (not) to be from that evidently'^” , 

22. And VAd-AyibAr has written in a place so as to say that 
if a son and a daughter have been entrusted by the father a pro- 
perty assigned for marriage in the condition pertaining to barren- 
ness, (and) they have accepted (that), then they would of course 
become the residuary legatees**; and (also that) when a person 
assigns under executorship an estate to a citizen, and he accepts 
that, then he has to dischaige all the liabilities (standing against 
that estate)**. 

23. When one declares this way : “(To be held in trust) for 
ten years — — ” or (when) one says this way: “ To pass on to him 

1 Namely, tho deficit. Her share must not be made liable to meet the deficit, of course so 
long as the other legat^ies left by the father are sufficient to meet it. If however these are all 
absorbed in it end a doihut still remains over, then it would touch tho daughter’s legacy also; 
but evidently the father, while leaving her tliat legacy, would see that such a circumstance 
should not arise. See however note 11 to § 21 below. 

2 Which ho is entitled to possess absolutely, with only voluntarily having to meet his share 
in the liabilities against the estate. See note 8 below. 

It must be seen that the mention of the act of charity here can have no very special bear- 
ing on the case, because, if it was on that accoiint only that the son was to get an exemption 
from his having to meet his share in tho liabilities against the estate, then there can be no 
distinction between his getting the legacy ordinarily and in absolute possession. What VAhrftm 
says in the next paragraph must make this clear. Still one may think that it is mentioned here 
just to give the son a special reason for claiming the exemption. 

3 Any liability that might be placed against it on adjusting all accounts. 

4 it must be discharged by tho executor from the remaining assets. 

6 See Pr. ^ = to compute. 

0 Now that he gives away his entire share in charity, besides that he has a right to otelm 
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yabbtlndt, babar yabbdnt yabavdnSt, awasb rfis 61 zak 6 tanl ]& 
yabavdaet. 

20. Beoman barA ama<>asb paAn abr6b-dAt kbvSsbib yab- 
b6n6t, Aganih-asb pabn kbvAstak-dArtb yabbtint yahav^net. BarA 
amat yamaZi^cZAndt algb : “ Am babar, lA pa6n bahar hangAresbn,'’ 

min babar bang&resbn 61 lak yabbilnt,” Agan!h*ash lA babar rA6 
yabbAnt yabavBnet 


21. VAbrAm goft aigb : ‘‘ Am aitAn vasbammamAnt afgh-gbAn 
62 paAn kartak avin kart aigb bentn>an*ach aitAn chdgAn henntan^ 

bara amat yamaZZeZAnet aigb : ‘ Am babar, paAn bAbar 

bangAresbn, min babar bangAresbn 61 lak yabbAnt,’ Agauib-asb 
— r min zak gbaZ yabavAnAt. 

22. 0 VA6-Ay!bAr jivAk-i avin napesbt aigb benman 6 
bentman amat-sbAn a66 kbvAstak paAn sutArib aAbash yahbAnd, 
makaJlAnend, adin-shAn aparmAnd ghaZ yahavAnet; 6 amat. gabrA 
kbvAstak paAn khvAstak-dArih 61 gabrA e shatru yalibAnet, 6 
maka6lAnet, bamAk tAzbeshn. 


23. Amat yamaZZeZAnet aigb: “Am vad 10 sbanat 


exemption from the liability. 7 ** Under thy powers of executorship.’* 

8 See the previous paragraph and note 1 to it. 

It thus appears that when a daughter was assigned an absolute share, she was to get it clear 
of all encumbrances, but when a son got an absolute share bo was to receive it only with a choice 
of declining the liability of meeting his share in the estate’s debts. He however had a special 
fright to demand an exemption from this liability when ho gave away his entire share in charity. 

It will be seen from § 24 below, that when the son got his absolute share directly, and not 
under an administered estate, then he would bo getting it free of all liability. 

9 TliO text adds after this word. 10 Tho toxt gives wliicli is corrected. 

1 1 Thus, according to V&hr&m, the daughter also was to get an exemption from her share in 
tho estate's liabilities only when she made an express claim for it. 

12 Probably because that trust would bo assigned to residuary legatees always. See §§ 26 
and 27 below. 

13 This last is the opinion of V66-A3dbaroa a point quite distinct from the other expressed 
above. He means to say here that when an executor appointed by a testator accepts that duty 
without any reservation as mentioned in § 18 above, he becomes bound to discharge all the, 
labilities standing against the estate, even to making good a dedoit out of his own private means. 

46 
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At the end of ten jears for bis share as (my) son, I have entrusted 
this property to thee”, then the share of the son shall (in such case) 
be handed over to him (finally) with the accumulations'. 

24. When one declares so as to sny: “I have assigned this 
property to the son,” then it shall be placed under executorship*. 

If however one declares so as to say : “ I have assigned it 
away in absolute possession then it cannot be placed under 

executorship*. 

25. When, in the case of a family, the lady of the house is 
entitled to an ordinary share a.s well as to one in absolute posses- 
sion^ and when to an ordinary share as well as to a portion assigned 
for marriage in the condition pertaining to barrenness, (and is then 
also) a residuary legatee, then they are agreed in expert opinion that 
the deficits with respect to those cannot find a way to both her 
other positions^ 

26. It is written in a place that the wife who has been assign- 
ed by the husband a property as her ordinary share, shall have 
acquired it as (just) her ordinary share'. 

27. It is so written in the Book of Law s* that when one hands 
over to one’s daughter a property assigned for marriage in the 
condition pertaining to barrenness, and the daughter is (then) a 
residuary legatee as regards the father, then (the deficits) cannot 
find a way to just that one distinct position^. 

28. When a daughter (is living) in the family of the father, 
she can hold under executorship the parental estate and can keep it. 

There was one who said that until she marries (she must have) 
just the same (rights) as the son. And even when she has married, 

(if) she is not required to’^ leave the family'*, (then though) she 

1 The net income of tho property must go on accumulating for the ton yoara, and must all 
be handed over to the son with that property, 

2 This signidea that tho aesigriment is subject to aome liabilities and is not absolute. See 
§ 3 above. 

3 It will be seen that this is a case distinct from the other noted in § 20 above. Hero the 
son gets the property in absolute posf^oasion directly ; there he took it imder an administered 
aatate. So here he has no liabilities to discharge as he has mtiintarily to do in the other case. 

See alee 1 1 above. 
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aiydp y&vaalleltLnet aigh : “ Am Akher min 10 shanat babar e 

pusih rAe, denman khvAstak 61 lak yahbUnt,” bahar e pAsih freh- 
kartlk yahbAnt yahavAnet. 

24. Amat yama22eZAnet-aigli : “ Am deuman kbvAstak 61 

benwan yahbAnt,” paAn khvAstak-darih yahbAnt yahavAnet. 

Atnat yamaZZeiAnet aigh: “ Am paAn khyAshih yahbAnt,” 
lA paAn khvAstak-darih yahbAnt yahavAnet. 


25. DAtnk katak-bAiiAk amat-ash paAn babAr 6 khyeshlb, 6 ae 
Hinat-ash paAn bahar 6 sutArih yahavAnet, aparmAnd, ham-dlnA 
yahavAnt hiivmannd aigh barA paAn rAs e 2'ai8hih Aganth-ash lA 
yahavAnet. 


26. JivAk-i napasbt aigh nishman mAn shAl khvAstak paAn 
bahar aAbash yahbAnet, bahar ashkahAnt yahavAnet. 

27. Madam DAtastAn NAraak* avin uapesht aigh amat khvAstak 
paAn sutAvih 61 bentman e napshnian yahbAuAr,, zak beutwan apar- 
inAnd 6 min abitar, bark paAn rAs e ae-aishih lA yahavAnet. 


28. Bentma/i amat paAn dutak e nbttarAn, awash khvAstak e 
abitarAn paAn khvAstak-dArlh vakhdAnt 6 dAsht. 

YahavAnt mun goft aigh vad shol A6*dAnet aitAn chegAn 
benwan. 0 araat-ash shAi kart, ash veis-khlseshn^ a-paAo kAr, 


4 It can bo charged on her ordinary share alone, because according to § li'» an ab$oluU sham 
cannot be charged that way, nor again con the property a»igaed for marriage in tha condition 
pertaining to barrenneas be charged thua. 

b Liable to meet a share of the dedoit if there is any* 

6 A standard book of laws ; see the Index. 

7 Of being the holder of the Sutdr property. Bee § 25 above. 

8 This is a very rare exproa^ion, and may bo broken up into parte to find them lelatad 

to A.V, - familyiOnd Pr. r= to disintegrate. 
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might not have (formally taken) over the estate' still whatever pay- 
ments may be demanded by way o£ urgency* must certainly be 
discharged (by her) up to the extent of the property she may have 
on hand*. 

29. As regards sons, daughters and the lady of the house, it 
should be proper that whoever may want to, must make demands'* 
from the lady of the house’ and not from a son or a daughter. 
Whereas when demands are made from a son or a daughter, then 
one from whom such demands are made may in one’s turn get* the 
proportionate share, (for meeting such demands), from one’s joint 63 
legatees^ 

•SO as regards a property which has passed on from 

the father and’ the husband to the ownership of the King of Kings® 
owing to the father ha'ving incurred a debt*® before they settled" the 
marriage (of a daughter), it cannot be made to discharge a payment 
standing against the father and the husband'*. 

31. It is written in a place that when they demand payments 
from a family, and if (there is) only a daughter there in the family, 
she ought to discharge all (payments) whether she has married or 
she has not married'*. 

32. It is (also) written in a place that it would be valid if sons, 
daughters and the lady of the house were made joint-respondents 
(as regard’s payments),'* as also would it be valid if they were so 
severally,'’ and that the daughter has to discharge a payment in the 
proportion of her share (only).'* 


1 uadortaken to admiaister her father’s estate. 

2 See the word in p. 29, 1. 12 of the text. 

3 This .is only one of the aumorous cases in which woman has been placed on terms of 
absolute equality with man in ancient Iranian society. 

4 Thus corrected ; the text writes 

6 Evidently her responsibility in answering demands against the estate did not ezeeoi 
the responsibility of the only daughter mentioned in the previous paragraph* though her 
ordinary responsibility as well as her privileges would exceed those of the daughter placed under 
her. ^ what follows and § 32 below. 

6 The fragment of the broken word here suggests bavihUmit as the full form. 

A further gap in the Text suggests some words missing at the oommencetnent of the next 
paragraph* 

7 Seb § 32 below. This would show that while the lady of the house oould discharge 
payments due by the estate and would charge them directly to the shares of the sons and the 
daughters* they oould be demanded from any of these though this may have to sue the others for it. 

8 Missing from the text. 9 The Parsi monarch. The releronoo is to the Persian state* 

It seems that the father of the girl has incurred a debt with the state before her marriage, 

and owns a property. Now on her marriage he agrees to admit her husband to own that pro- 
perty jointly with him. Subsequently however ttie state seises the property beoauso at the time 
the father hcKl incurred that debt with the state, it had belonged to him alone. Henoe the 
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vindeshn U yahav<iiiet bara-ash paAn r^s e Adrobih* tozheshn and 
chand khv&stak yakhsenfinefc ghaZ kAneshn, 


29. Benmrtn, bentman, 6 katak-b^lnAk tammawan, min katak- 
bAnAk, lA barA min hcDynnn aiybp bent?»aM, zak mAn yazhbam&ndt 
bavihftnast' shalitA. 6 amat min benma??. aiyop min bentmrtn 
bar4 bavihAnet, olwian mAn azh-ash bavihAiiet min ham-bAgan 
63 bahar lakhvAr (bavtliAnet.)* 


30 zak khva^tak, levin min zak araat-shAn sIkYi 

kart* a66 a warn yansegftna, min abb 6“' shoi MalkaAn-Malk& 61 
khveshih mat, paun tozheshn e abb 6 sh6i barA la vizhAresIm. 


31. Jivak-i napesht aigh amat min dhtak t6zheshn bavihhnd, 
6 afivAch bent»nan-i pahn diltak, liarnAk tdzlieshn ainat-ash shoi 
kart 6 amat-ach-ash la kart. 

32. JivAk-i napesht aigh amat-ach benman 6 bentman 6 
katak-banuk hamemaliar j’aiiavunet khiip, 6 amat-ach davit davit 
yahavAnet khhp, 6 bentmaw bahar-marihA tdzheshn vizhAreshn. 


husband could not possibly raiso any objection to that eeizvire. 

10 Incurred with tho state or with a party under the direct protection of the state. 

1 1 The text adds t hero. 

12 Evidently because tho stato has boro a priority of claim against tlio whole of it, arjil 
thorefoie tho other creditors could not demand anything of it to pay them. 

13 Taking this along with what is said in S 3 above it will be seen that tliO only child apfjears 
always to succeed to the family ostate. Of course she will 1)0 required to discharge payments 
only up to the extent of tho e.stato- 

14 In suits at law for demanding payments from tho estate which belongs to thorn 

16 Any one of thorn only could also be made the solo r©.spondcnt in a ca.so at law for demand- 
ing payments from tho estate. f3eo ^ 2i) above. 

16 While a daughter of tho hou.=?o alone also can bo sued at- law for domanding payment? 
from the estate, tho claim in that caso nmst not oxcood the limit of hor actual share in tho 
estate, which it might in the case of tho son of the house or tht) lady of tho house. Of course 
then too the daughter will have a rigid to demand from the others their share in the payment 
she might disehargo in consequence. 

The reason of limiting action against her thus wouhl evidently bo the desire to take from 
her as much of the responsibility which belonged equally to the lady of the house and to the son. 
Als a matter of fact the daughter seems to bo made answerable even to this extent simply perhaps 
to meet the exigeney of urgent claims at a time when the lady of the house or the son may be 

awej ftea the estate or the eountry. 
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CHAPTER XXIX ‘ 


ON DECLAKATION OF PKOPKiETARY* RIGHTS* 

1. It ia written in one place that when it is so arranged that 
lie in whose favour Mitroin might declare (some) proprietary rights 
."hall be entitled to them, and (accordingly) there remains no necessity 
for Mitroin to announce (again) what have (already) been declared 
(as the other’s) proprietary rights, still then if he would confirm the 
declaration again (that should be) well and good*. 

2. ‘‘As regards a property which belongs half to Atrfi-Farnbag 
and half to Mitroin, — unless with respect to (his) half Atr6-Farnbag 
has arranged in a way as this: “It shall be announced to belong 
to him in whose favour MitrOin may declare the proprietary rights 
(in it),”* and unless accordingly Mitroin has executed a document* 
so as to say: “I (decide) in favour of so and so in pursuance of 
Atro-Farnbag having declared with respect to the proprietary rights 
having to pass to him in whose favour I might declare (such) 
proprietary rights”, — if otherwise (Mitroin) executes a document so 
as (simply) to say; “ 1 have announced the half^ to belong to the 
gentleman* (mentioned in this deed)”, then (it should be) with 
respect to the half which belongs to his own self that the proprietary 
rights must be understood to be given away (that way) . 

3. When one declares so as to say; “ ®This property (shall 
belong) to Farrokh6,”‘“ then it shall evidently belong to just the 

1 The Abjad symbol indioates XLII, 

2 Cf, the Persian phrase ^y\> j Oy = riches and poverty. 

The reference is to a certain logal mode current in the ancient Farsi empire for passing to 
persons the proprietary rights iti things under legal validity. 

Dr. Modi renders, ** On what has beooino one’s own.” • 

9 Because that would conlinn the title. The Text adds i before the last word here. 

4 The initial word Mitrdin in the text, goes directly with the co-ordinate clauses which 
follow in the aenteiicc. 

5 This might assume certain pre-existing conditions, or the privilege implied in the 
statement here, as well in similar statornents below, might simply consist in an option pore 
and simple or in a decision to be arrived at after due cousideratioii of existing conditions or in 
accordance with certain investigation. 

6 This would bo essential to complete the assignment. 

Naturally documents would be the right instraments for rouording such transaeiionsy but it 
must always be reiuambored that aaoicat society did not render them iadispensable quite to 
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BABA E NAPSHA/AiV* YAHAVONT* GOFT 

1. JlvAk-1 napesht aSgh amat kart afgh 6\man ni6n Mitr6tn 
napsbman yahavtint yama//c/ftnit Kapth»?fl«, 6 Mitroin e tiapshwan 
yaha'vAnt yaina//«?/(4riit gijkeebn k&r lO^t, 6 na6k goftkhAp.* 


2. Mi ffin '.— I Afr6-Farnbag o apAHk 

Mitjoln napshwiow, 6 Atro-Farnbag pa/ag-i lA kart nigh: “OJ/naw 
mftn Mitroin napshman yahavAnt ^ama/Zc/iinet, napshwa?! 
gAbeshn,” amat Ifi aviii yakalibunit aigh: “Am zak, Atro-Farnbag 
6\man m6n li riap.'bwic/M yabavfmt ia6 yama/Ze/ftnam napslima;?. 
yahavfint — barA avin yakntibtinAt aigh ; “Am pa?ag uiirak" 

napshman yahavftnt rfiA g6ft,” zak paifag zag-ash banapshwan 
napahman yahbAnt yahavAn^t. 


3. AroatyamaWe/AriAtalgh: “ '’Denwan khvAstakFarrokho,”' ' 


tho same extent as they are now. 

7 It is meant here that although Mitrdln’a reference in the document to the half may be 
do vague that it may not be directly clear as to which half ho might intend, still so lent; as 
agreomonts such as are referred to above do not exist, the reference must always be under, 
^tood to be to the half which belongs to his own self. 

8 Mirdk is the moaoulino corresponding to the term z<Hyan(tkf and theso tcr^vis offer, 

signify *' busbond ” and “wife” respectively. Morn properly however they indicate “ tho father 
of a family living in respectability" and “ tho mother of a family living in respectability/^ and 
ultimately serve for our modern terms “gfmtleman” and “lady.” Tho term zdiyanak may bo 
traeed to Av. = to give birth ; whereas the other seems to bo the direct prodeceseor of the Per- 
sian form • ^ master of tho family, 

9. The text here simply picks an expression from the agreement to emphasize the fact 
that all words in it are to be interpreted in the exact sense in which they are used by tho 
party expressing such terms in the agreement. 

19 The text adds f after this word, apparently ae pnaeiuation . 
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exact (person) who is announced as the Farrokho that is to get the 
proprietary rights (that way). 

4. As regards a property^ about which Farrokho announces a 
declaration (that) a portion* (of it) is to remain over with Farrokho, 
if indeed he announces the declaration with respect to one person, 
half, and if with respect to two persons, one share out of three 
shares, shall remain belonging to him*. 

5. (When) one announces a declaration so as to say : “ The 
property shall belong to the gentleman in pursuance of it having 
been declared that the proprietary rights in respect thereof shall 
belong to him in whose favour I might declare the proprietary 
rights (therein)”,' then it shall directly belong to the gentleman 
(that wa}’). 

6. Alongside that it is written in a place that when one says 
this waj': “The person in whose favour thou mayest declare the 64 

proprietary rights (in the property), shall surely possess it’,” 

in whose® favour one has declared the proprietary* rights, 

then too it should well be observed with care. 

7. When the lord of the family has signed and sealed a deci- 
sion in regard to (his) wife married in the privileged condition*^, 
which says ; “ This property shall belong to him in whose favour 
thou mayest declare the proprietary rights (therein),” and after that 
be makes a will®, and according to the will ho assigns away the pro- 
perty to some one else, then the lady® may act in accordance with 
the will, or may do as may appear proper in the interests of that 
property'". 

If indeed after all, the lady declares the proprietary rights 

1 What followa sooras to sViow tliat tho property originally belongs to FarrokhS himself. 

2 SoG note to Chap. XXVI, h. above. Evidently the word does not indicate hero the 
moauin.i:, ‘*balC,»* as it usually does. 

3 Bo 3 tlio Chapter on Joint Shares which follows this. 

4 It will bo recalled that this form of declaration is already noted in § 2 above. It is 
meant that tho property passes directly to tho assignoo without any further instroment of law 
being necessary. 

6 This would be the privilege by whieh one would declare another as appointed to get the 
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mi\n Farrokhd napsh?na» yahavftnt rA,^ yama//e/Aiiit, napshman 
ae yahavCinet. 

4. KhvAstak 6 Fajvokho gftbeshn madam yama?Ze/An6t 
pa/ag* paun FaT'roklu'i yakavimftnef, chcgAn gAbeshn hat gabrA-i r&A 
yamaZ/e^iinAt, paZag, 6 hat 2 gabrA r&6 yama/ZeZCluSt, paun 3 bahar 
ac bahar, napshman. 

5. Gubeshn avin yama//e/hn6t aigh; “ KhvAstak 6 mirak 
6\nian inAn I’l napslimn/i yahavilnt rAA yamaZ/eZilnam napshwan 
yahavftnt rAA goft,” mirak napslrw«« aA yahavftnAt. 


0. Lovatmrtu 5!ak A jivAk-i napcsht aigh amat yama/Ze/AnAt 
64 nigh: “Aish mftn lak napshjnnw yahavAnt yamaZZcZAnei, napshman 
aA yahavAnAt,” ... ... ... ... ... mAn® 

napshwa?i* yahavAnt rAA yaraaZZeZAnlt, adin-ach khAp nikiritan. 

7. Amat katak-kliAtAA Z>ain nish man A shaJitAihA vichlr 
atimAnt aigh; “Denman khvAstak 6lman mAn lak napshman 
yahavAnt rAA yamaZZeZAnei, napshman hanA yahavAnet,” 6 Akher 
rain zak andarzh obtdAnAt, 6 paAn andarzH kh\Astak 6\ aisk 
yakbAnAt, zAiyanak madam andavzk barA yakavvmAuAt, aiyop min 
zak khvAstak AwAyeshn yahavAnt yakavimAnAt. 


* Akher-ach, amat zAlyanak zak khvAstak aish napshman 

property in tho terms noted in the preceding paragraph. It is not however clear, owing to the 
mutilated condition of the text, as to what is going to bo said further in connection with it here. 
U The words in the text are mutilated almost to imporceptibility. 

7 See Dr. West’s note 10 to BOnd. XXXII, 6. 8 Pr. X\ = 

9 See Sh. G. V. XIV, 67, and also above, p. 37, 1. 6, p. 45, I, 6, and p, 60, 1. 10, etc., 
of the Test. 

As for mirak and zdiyanak, see note 1 to § 2 above. 

10 /.#?., assign it away to any person she may think best fitted to hold it, as she has been 
granted that privilege previously. 

M 
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ill that property in favour of some person, and according to that 
declaration that property is disposed of, then notwithstanding the 
contrary declaration^ it cannot happen otherwise. Still however^ if 
the person in whose favour the proprietary rights have been declared 
that way, returns the property to that other because according to 
tlie will he would have been entitled to have it, then she cannot 
resist that at law." 

8. RiU-Aiihamiazd said that when Mitroin announces this 
way: “This property shall verily belong to one in whose favour 
Farrokho might declare the proprietary rights (therein),” and after 
Far/okho (having exercised the privilege thus given),' that property 
is sold to (one) Dat-Farrokho and a condition is agreed to (by the 
latter) this way : “ At any time that 1 do not keep him in a proper 
way, the slave," regarding whom® Mit/ oin made that declaration, 
shall at once pass back to thee'^,” and likewise when one agrees so 
as to say ; “ At any time that I do not keep the property in proper 
condition, immediately then shall the proprietary rights over the 
slave be reliiupiished by me to thee,” then whenever he may not keep 
the property in proper condition that slave shall pass back® accor- 
ding to such declaration.'' 


9. Vahram said that the case ought to be considered"* further 
(than that). 

1 Apparently iii the will of the lord of the family. 

2 Soo Tr, ■= howovor ; but. 

3 Either perhaps beoauso her asi^ign has, by hor deolaration in his favour, acquired the 
right to assign it away to whoiusoovor he likes, or because, although he cannot assign it away 
thus to any one else, ho has acquired the privilege to assign it aw'ay to the person named 
in the will. 

Tilts consideration becomes iiocessury bocauso when the lady assiges away the proporty to a 
person thinking that it would bo in the interests of the property to hand it over to him particular- 
ly, it might not then be permitted him to bioak that trust and to give it aw'ay to another against 
the lady’s will. 

4 Evidently the text coaid not signify that it is Farrokhd himself that has sold the pro- 
perty. >«owbere here is it suggested that tlie person named to exercise tlio privilege of 
appointing any one he chooses to own a property, could appoint himself that way. 

u 'dee above, Chap. TV on Slaves, and Chaps, I, Xf8; XIII, X+26; XVI, 15 ; XVII, 8-10; 
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yahavAnt lae ba>'S yamaZfc/Anet, paiV^j ssak gubeshn zak khvAstak 
bara y^mtAnSt, aweisakhoHih nle, davitar bani. lA yahavuufit. 
VanA* amafc-ash 6\man rnfta khv.Xstak napshww/t yahavuiit goft 
yakavimftnot, zak khvA,stak lakhvar aftb-ash yalibunct haiiA rad 
inawaw-ash paftn amlarzh nuukivn yakavimiuiat yakaviinuiiet, 
madam patkdrtati la t6bd,n. 


8. lldt-AAha/’mazd gbft aigh amat Mitroin yamaWe/{im*!t 
aigh : “ Denmaa klivd^tak blman muu Farrokho napshwan 

yahaviint rdc yamaHeZanet, iiapshm^/i ad yahavfmet”; 6 Aklier min 
Farrokho, klivastak-i bart\ 61 D5,t-Farrokho mazdimit, 6 patmSn 
66tdundt aigh : “ Hamae amat druvest li yakhsenunam, hushtoik, 

rnun Mitroin zak gCibeshn madam goft, lak napsliMiart ae yaha- 
vhnet,” 6 amat-ach yarnaffe/Andt aigh ; “ Hamdd amat zak khvAstak 
druvest la yakhsenunam, adin-am zak hiislitbik lak napshwnot 
yahavunt rAd goft,” amat khvAstak dri\vdst la yakhsemuidt zak 
hdshtbik paiin zak gubeshn bara 6zlftndt. 


9 . 


VahrAm goft aigh vesh auskArtau”’ Awayat. 


XXI, 10, 12-14, 23 ! XXVI, 7 ; XXVII, 19. 

d As iucluded in tho tjold proporty or coinprisiug it of hlmsolf aloiiu. 

7 Tho person in \rhofle favour Farroklid doclarod the possession and who then soM the pro 
party to Dd-t-ParfokhO. 

It is wortli nothing that this provision is made particularly for tho iilavt\ This is 
anochor of the tnuny instaucos in which a liuraaiio tioatiaeiit of the slavo irj enjoinod in the 
Iranian law. 

8 To the party who sold hiui with tho property. It is not clear wliether ho id to retain 
him so long only as Uu should think that the ill-treatment might continue, or altogether, 

9 /.c., law should find nothing wrong in such transaction. 

10 The text roquirea a slight correction. 

VdhrAm might mean that if tho inability of tlio man to keep tho property in proper 
condition, was due to uDforesoen circumstances as of unovoidable monotary difUcultios or to 
pure disciplinary measures, those ought to be considered before enforcing the agreement. 
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10. He likewise said this that when one stipulates so as to say : 

“ Until thou declarest, inspite of my (having made) this (contrary 
provision), some one else to have proprietary rights (to this property), 
that shall belong to thee^,” then immediately one dcclai’es another to 
have proprietary rights to it, it shall pass back to its original pos- 
sessor. Whereas if one does not declare (them that vay), then it 
shall remain with him until his lifetime, and after that^ 

*** ••• ••• 

••• ••• ••• ••• 

••• ••• ••• 

1 In other words it prohibits the assignee from assigning it away to any one else iindor (he 
penalty of forfeiting it to the original owner. 
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10. Awash denwan-ach goft aigh araat yamaWeZunSt aigh : 
“Am den^Man vad lak aish napshman yahavuut yamaZ^e/fhnei, 
lak napsh»nan hand yaliavhnet,” ainat aish napsh?/ian 3 ’ahavhiit barft 
yamaZZeZAnct, lakhv^r 61 hhn ozlAnet. O amat hi yama//eiuii 6 t, 
adin-ash vad ziudakih patash 3 ’akavimAnet, 6 likher... 

••• ••• ••• ••• ••• 

••• ••• ••• 


2 What should have followod must liavo said that it should revert to the original 
>WDOr. 

After this ono folio is lost in the text. 




366 


CHAPfER XXX: ON JOINT skARES 


CHAPTER XXX* 


ON JOINT SHARES 


■ ••• ••• 

X+1. ... ... brought ... ..., he said that out 65 

o£ three shares two shares ought to be assigned.’ 

X+2, When one declares so as to say : “ As regards the 

property which belongs to me, it shall belong in three'’ shares to 
thyself jointly with Mitroin,” then out oE four^ shares three* are 
assigned (that way, and hence) that must be managed* accordingly. 

XH-.3. V6h/,hiit* wrote, this way that when one declares so as 
to say : “ I have assigned one share of the property to thee,” 
then, according to what Sazhin^ said, a half shall go to him; and 
hence (they have) not (to seek any) judgment regarding that in that 
respect, (notwithstanding that) in respect of the (exact) share** 
nothing is (actually) made clear (in the declaration that is made). 

X+4. Again when one says this way : “ I have assigned 

one share to thee and one share to thee,”' then too it shall be just 
the same way.’ 

X+5. It is written in a place that when one declares so as to 
say; “Jointly with Farrokho and Mitroin, this property shall 
belong to thee,” then the whole*” shall (directly) be assigned over to 
him*”; (whereas) when one declares this way: “Jointly with thee, 

1 Tho Abjail symbols affixed to the provious and the next chaptors indicate consecutive 
numbers ; hoiico iliey do not take account of any iiitermediato chapter, and that shows once 
more that these symbols wore placed after many, if not all, of the lost folios had disappeared, 
and hence their value is so much tho less ; see tho uolss to thu chapter headings which are elsa* 
where left out from the Abjod numeration. 

Tho theme discussed on this page of the text is quite distinct from what has been 
treated in the pago.s immediately procoling. It explains certain phrases, established in the 
old Iranian law respecting Bharo<) in a mixed interest. 

2 Evidently the sense is not clear here, because the essential portion of the paragraph is lost. 

3 The figure in the text is written in a way as would read as, but the context indicates 
the proper reading. 
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BABA E GOMAE BAHAR* 


••• ••• ••• ••• 

, , , ••• • • • 

X+1 yAittiyiint, nit An gAft nigh pnAn 3 hahar 

2 })almr yahhAnt. 

X+2, Amat yarna'AMnet nigh: “KhvAslak e li napshman 
3* baimr giAmde Mitroiii Ink napshwon,” paAn 4 lahar 3® bahar 
yahbAnt, madam ka?t; 

X+3. VcbzliAit* avin napesht aigli amat yarna//c/iAnet aigh: 
“ A»n khvdstak ad bahar 6l lak yahbAnt,” bard chAgvin Sazhin g6ft 
nigh-ash paZag-i banl, yamti'lnet; adin-slidn pahn hand rdstdn vichir 
patash la, baliur” rd6 mindavam*ach paAtak Id kart. 


X + 4, Amat-ach yama/Ze/i\nut aigh: “Am ad bahar 61 lak A 
afi bahar 61 Ink yahbunt,” adin-ach hamgilnak yahaviinet. 

X + o. Jivdk-i napesht aigh yamaifl’e^Andt aigh; Denman 
khvastnk gAraae Farrokho 6 Mitroin lak napshOTa;^,” adin-ash 
hamdk yahbAnt yahavAnct; amat yaraaWe/AnSt aigh: “Lak gAmdS 


4 Th ugh in the previous phrase the share of Mit/*6ia is not distinctly stated, still the 
writer infers it from the form of the phrase used there, according to its assumed meaning in 
those days. ^ *ho share must be divided. 

6 This name may likewise be read Vch’ddt which also appears in the form Dat^VCh else- 
where; but thou we have the Persian name BehzAd to support the other form. 

7 This is (juite a now name. 8 Tho text adds ) before this word. 

9 I.e.t a half would belong to each. 

10 The form of the phrase appears to have signified that the two others were only entitled 
to be paid ott each in the value of a third share in the property by the other who could keep the 
wbple property for himself and pay them oS from his other means. 
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this property shall belong to Farrokho and‘ Mitroin,” then one* 
part out of three parts* shall be made over to him ; and as soon as 
that might come (to them that way), it is enjoined as incumbent on 
them all correctly to calculate (his) share. 

X+6. V ahr&m observed in this manner : “ So I have heard, 
that while advancing one’s claim* one can be insistent* in this 
respect that when it is written that such and such property is to be 
assigned in a joint interest, then on the handing over of that pro- 
perty to those legally entitled to it, both the parties shall have 
to give and take accounts of it at the time of its being handed 
over.’”' 


X-l-7. When one declares this way: “I have a wife and 
children, and I had® a wife* and children, then (his property) 
must of course he divided into eight® portions. 

X-J-8. V^hrdim said that® when one declares so as to say : 

** (These) children of the lady'® are (just those) born of her in her 
wedlock with me, while there have been (others of her of a previous 
marriage),”'' then inasmuch as those that have been (her former 
children) are of course to be taken as aliens'* with respect to those 

1 The word is missing from the text. 

2 In this case the form of the phrase seems to have shown that tlxe two others had each 
an equal interest in the property with the third party whom they had directly to pay off in the 
value of his third share, and that value was to be correctly esti natod. 

3 See Pr. jU = claim. 4 See Pr. =firm. 

5 This is quite reasonable and necessary for avoiding future litigation which should be 
harmful to both the sides, 6 /.e. a previous wife who might bo dead or divorced* 

7 Evidently born of him, for otherwise they would havo no title to his estate. 

8 How these parts were to bo assigned to individual members is not clear here. Still 
according to a passage quoted from the Hfttdkht in the Yichirkart-c-Dinik, it is laid down that 
in the case of an intestate partition, the wife is to be assigned one share, the sons one, and the 
daughters half (see S. B. E. XXXVII, p. 486j. The shares appear to have been classified shares, 
each proportionate share to be divided among the whole lot of the group to which it is allotted, 
and not individual as West would interpret ; for, while the Hat6kht does not make that explicit, 
it is mado quite evident hero from the fixed number given for all cases to the allottable propor- 
tionate shares, which could not be possible if they referred to individual shares, because then the 
number of these could not of course be the same for every case. If that is assumed asd if Uis 
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Faffokho 6‘ MitrStn denman khvftstak napshman”, adiu-ash paAn 3 
babar a6 bahar yahbtlnt yahaviingt; bard, amat mat, adtn-ahftn hamAk 
kdir bahrak mantt^nt framdt. 

X+6. Vfthrftra g6ft algb: “ChegAn-am -vashammam^nt, 
patln dAv* and aAstfin** dftreshn amat napesht aJgh denman khvftstak 
gidmAe, zak khy&stak lakhvAr 61 sbdiyakAn 6&id6nt, kola 2 pa6n 
lakhvAr d&Jd6nt 61 mar 6i*d6nt. 


X+7. Amat yamallel6net aigh ; “ Nishmaw 6 f razand e 11 
havwawnd, 6 nt8hma?j 6 frazand e li yahav6nd,” bahrak 8 ghai 
66id6ne9hn. 

X + 8. VAhrAra g6ft algh® amat yaraaHelAnet aigh : “Frazand 
e zAiyanak'o pa6n zanih e li azh-ash zarkhAnd, 6 yahavAnd,” hanA 
r&e amat yahavAnd-ach e davit rain zarkhAnd ghal yahavAnet, 


division laid down in the Hatdkht ia taken as a basia, then in the case under consideration the 
person*! second wife and children would have two shares and a half and his children by the first 
wife would get a share and a half, whereas his first wife, being dead or divorce d» would get noth* 
ing« Hence in this case all the shares would be four altogether, and that is just half of the num- 
ber indicated in the text here : this is no doubt due to our writer having removed the fractional 
part from the proportion and given one part to daughters, two to sons, and two to the wife, which 
would give five shares to the second wife and her children and three shares to the children of the 
first wife, making up exactly eight shares altogether. 

This way of taking the thing would make the Hfttdkht consistent with our text, and also 
with what is said by Vfthrftm and Mfthvand&t in the next paragraph : see the notes there. 

It will be easy to understand, as is already referred to above, that of the proportion of two 
diares for the wife, two for the sons and one for the daughters, the wife would get the two shares 
entirely, but the two shares for the sons would be divided equally among themselves, both going, in 
the oase of an only sou, to himself alone, and similarly would be treated the share for the daughters. 

Of. above, Ch. XXIII, §§ X+78 and X-f-82. 

9 The text repeats aigh through mistake. 10 See note 8 to § 2 of the previous ohapter. 

11 This becomes quite evident from what is said just next. 

12 They are born of another husband and have no claim to the property of her second husband. 

47 
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that are born (to him), there should be made four‘ shares (of the 
property that may descend from him, whereas) Mdihvand&t of the 
family of VazhorgbOt maintained that there should be made two* 
shares. 

X+9. The sons’ whole one portion must be assigned to 
an only son, and one individual share when (there happen to be) 
just two, (and so on).* 

X + 10. Although one might have declared this way : “ This 
property shall belong to thy children,” and (there happens to be 
only) one child, still it is written in a place that the whole must go 
over (to that child)* because it should be valid (to assign it away) 
to even one as it has been recognised among civilized people; and 
(so) VAhr3,m maintained that it is not to be reduced in portions.* 

1 Because the wife in this case, being a widow married again, cannot probably get the full 
share of the wife married in the virgin state, and the portion here reduces it to half the share of 
the other : so that she would get one share, the sons two, and the daughters one, which would 
make np foue portions altogether. 

2 This would exactly be the number of the shares if the proportion of the Hfit6kht were 
followed, and hence materially there woiild result no difference in the divisions recommended 
by these two doctors of law. 



mAtIzAn i hazAb dAtastAn : babA t qrtmki bahab 3tl 

baharak 4 gha/ d^Miineshn, M&hvand&t e Vazhorgb&t&n gdft aigh 
baharak 2 66idtlneshn. 


X+9« Benman ku/^ aevak*i bahar acvAch 6 aeyakih beiD^tccn, 
aevak ae bahar aevAch e taltnib. 

X+10. Amat yama/fc'/iinit aigh : “ Denman khy&stak 

fra^ndAn 6 lak napshman,” 6 frazand aevak, jivAki napesht aigh 
hamAk barA yAmtunet niamnn aovak-ach ahapir ahapirAn paetAk; 6 
VAbrAm goft aigh paiUn kartak lA o^fdAnend. 


3 I.e.9 the portion allotted to the eona must be divided equally among them. The same 
might be said about the diviaion of the daughters* portion. 

4 Notwithstanding the declaration having spoken of its having to belong to one's 
children.*’ 

The case is quite clear, but it is noted here simply in order that parties might not 6ght 
merely on words and raise unnecessary litigation. 
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CHAPTER XXXr 


ON CONSIDERATION AND PREFERRED WISH* 66 

1. As one might say in these ways, “ On thy* considera- 
tion,” or'* “ At thy will,” or “ At thy choice,” or “ As thou 
oughtst,” (these are) all the four peculiar expressions (admissible) 
in the usage® of the law.® 

2. And when one (is placed) in such a predicament, but 
does not express one’s “ preferred wish”* (in some matterX 
and one dies, then those who are the executors of his 
estate should declare their “ preferred wish ” (in that 
matter). 

3. When one proposes thus ; “ Whatever thou mayest 
point out shall belong to thee*,” then when one points that out, 
no deficiency® shall be permitted (in the handing over of what is 
wanted that way). 

4. When one suggests this way: “A property which thou 
mayest point out as belonging to me and worth two hundred pieces 
of money*® in cash value, shall belong to thee®,” then whether one 
points out one worth that whole” amount” or several properties 
which would all together be worth two hundred pieces in cash 
value, one shall be permitted to ” make the choice” (either way).** 

6. When one suggests this way: “A property that may 
belong to me, and be worth two hundred pieces of money in cash 

1 The Abjad symbol indicstes XLIII, 2 Dr, Modi renden, *• Opinions and Wishss,** 

3 Li soems to be an error for Jab. 4 TUe text erroneously writes «>V. 

6 See Pr. cs*l »= common law. 

It will be seen that in the following paragraphs these phrases are rendered slightly HWiM^t itflT 
^rting to contexts. Still they have each a distinct sense and in the phraseology of old 

Irannra law they each conveyed a specialized meaning to be compelled under the weioht of 
that law. w 

With the loss of the latter part of this chapter the treatment of some of these phrases is also 

lOBto 

6 This seems to be the same as the third phrase above, as the first paMp- it p h 
tnat the four phrases recorded in it are all the four which the Iranian law recognised. 

7 It is implied that one is in the privileged condition to express the ehoice, but does not do 
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66 baba E MADAMMCTNESHN 0 KAMaK-DUSHIT 

1. Amat yamaZZeZAnet algh, ‘‘Zak 6 lak’ inadainmAnit,” 
aiyop'^. “ Zak 6 lak yazhbamftnit,” aiydp “ Zak 6 lak pasandi,” aiydp 
“ Zak S lak AnAyat”, koUi, 4 Ayin^ Ayininak. 

2. Oamatadln, 6 “ k^mak 1& dAshit ” 6 yamlt Andt, khvAstak- 
dftrAn “ k&mak dAshit®.” 


3. Araat yama//e/Anet aigh : “ Zak e lak yaina//e/6nei lak 
napahmu7i,” barA araat dlman yaiaaZ/c/An6t, Aganih''' lA shAyat. 


4. Amat yamaZ/e/AnAt aigh : “ KhvAstak g lak paAn khvAshih 
e li 6 kasp 200 vahAk arjestan, yaraa^^e/AnAi, lak napshman,’’ paAn 
hatiA dAnar^i, 6 paAn khvAstak and chand arj 200 vabAk, arjestau 
rAA yama!{eilAnAt, shalita “ dAsbdt”. 


5. Amat yama/2e2Andt aigh: ‘‘KhvAstak li napshman 6 kasp 


lo owing to his death. This privilege therefore passes oh to his executors. 

8 Evidently under special conditions which are not expressly mentioned here. 

9 See note to the word in Chap. XXVII, 15, and also in Chaps. XXI, 12, XXVIII, 2 etc* 
*It is meant here that after one points out the property nothing can be taken from it as would 
depreciate its value» before handing it over. 

10 The reference may be to some weights of money like the ancient “talent,*’ or to bars or 
ingots of the precious metals usod for fiscal purposes, although of course coins were quite 
common in the Persian Empires from the earliest periods, and the reference in such cases 
might bo merely to those. 

11 The word appears to signify “units,” “ repeats,*’ or “ times.” It is apparently related to 
At. t^-*t**^ aad Pr. jbj. See above, 3C3CI, 21. 

M Dotwitbataading tbat tbe proposal does aot aay eo. 
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value, shall belong to thee”, then one may be permitted to “ make 
the choice either with respect to one worth that whole amount, 
or with respect to several properties all together worth two hund- 
red pieces of money in cash valued 

C. When one declares this way : “ As regards the property 
which belongs to me, what Mitroin ‘might consider’* to be worth 
two hundred pieces of money in cash value, shall belong to 
Mitrbin,” then if Mitroin expresses “ the consideration” with 
respect to what may be worth seventy pieces of moneys but does 
not express “ the cousideratioii” with respect to the rest himself, 

(and) entrusts that to Farrokho, (and) Farrokho expresses “ the 
consideration (accordingly),” then that would be quite valid®. 

7. As regards what comes into the hands of the executors 
of an estate as the joint* family property®, inasmuch as a deficit^ 
cannot be recouped from the joint family property®, it cannot fall 
on the executors of the estate to discharge it (from that). 

8. When one declares so as to say: “ As regards the pro- 
perty which belongs to me, if Mit?oin ‘ considers it fit’ (to take 
it over) it shall directly belong to Mitroin”, they have so said 
that if Mitroin did not express (any) “ consideration,” and passed 
away according to destiny, then inasmuch as the executors of the 
estate of^* Mitroin would be entitled to the expression of “ consi- 
deration” as well as the possession of the property (as pertaining 
to him)‘", hence (naturally) the “consideration”** (in this case tco) 
gets passed over to the executors of (his) estate**. 

9. When one declares so as to say : “ If thou shouldst 67 

1 The Text has 

2 This paragraph practically states just the same as what the preceding does, excepting that 
it is not expressly stated in the proposal here that the other might ** point out*' such a property. 
The writer by placing it here intends to show that even when such words are left out from the 
proposal that makes no difference whatever in what the other might be permitted to do. 

3 It would appear in this case that the accepting party has simply to express satisfaction 
as to tiie proper value of the property offered and is not allowed the choice to mark out any 
property of the value and demand it. because if that were so it should then be unfair to permit 
MitrStn to transfer the choice to a third party that might not be acceptable to the proposing 
party always. 

4 It is evident that in this case too the recipient is not bound to accept in one whole 
only, as it is likewise conceded in the previoue oeaett 
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200 vah&k arj^t, lak napsbma?^ hanft yahavOiifit,” paOn a6 dS.nap, 6 
paOn khvAstak chand kasp 200 vahftk ar/6t, shalita “dftshet”*. 


6. Amat yamaZieZOnfit aigh; “Khvastak 6 li napshwaw, zak 
Z; MitrStn ‘ madammdnfit ’ chand kasp 200 vahftk arjet, Mitroin 
napsbma?} *hanA yahavOnet”, amat Mitrolii zak “ madammOneshn ” 
paOn 70 barft yamaZZeZOnfit 6 zak e tani banapshwiflw “ madain- 
mOneshn ” Id yainaZZdZbndt, bard 6l Farrokho yahbdndt, Farrokho 
“ Madammdnesbn bard yamaZZeZOndt, khOp. 


7 , Zak 6l khvastak-ddrdn ydmtftnet 6 paun nJrniat®, dganth' 
zak ^ Id paiin idrmat, 61 khvdstak-ddrdu Id 3 dmtdnet. 


8. Amat yamaZZeZOnot nigh : “ Khvdstak 6 li napshm<m, bat 
Mitroin ‘ madam mftnet ’ Mitroin napshman a6 yahavbnet”, ashdn 
aitOn goft aigh amat Mitroin “ madammOneshn ” Id gdft 6 paOn 
bakht ozlftnt, “ madamradneshn ” pa6n goft 6 khvdstak padn 
khvdshlh khvastak-d&rdn e'* Mitroin ddsht, “ madamrnftneshn”'* 61 
kbvdstak-cidrdn ydmtdnit zak yabavOndt. 


67 9 . Amat yamaZZeZunet aigh : “ Hat lak ‘ madaramOnit ’ den- 

6 See note 3 above. 

6 See the word in p. 29, 1. 9, p. 59, 1. 14, p. 66, 1. 12 of the text ML, end in TD, p. 33, 1. 8, etc. 
The referenoe here seems to be to a member of the family failing to pay a claim against himself 
to the full extent, and the head of the family having to pay the deficit out af the money in hand 
for family expenses in finding which it is forbidden to touch the joint family property. 

7 What remains of a liability still to be discharged after all the available assets have been 
taken up to recoup it. See Chap. XX VII, 16. 

6 According to the chapter on Executorship, 2 even the main amount of a personal debt 
cannot be paid out of such property, 

9 The text has i instead of the j here. 10 Cf. §§ 2 and 6 above. 

1 1 The text adds after this word. 

}2 £,§„ they may confirm or reject it as they may deem fit. 
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‘ consider it fit ’ (to take it over) this property shall belong to 
thee”, or when one declares so as to say ; “ As regards the pro- 
perty which belongs to me, what thou mayest ‘ consider fit ’ (to 
take over) shall belong to thee,” then (either way), the person 
who has assigned it thus to one on such “ consideration”, has 
granted the “ consideration” quite according to the law.^ 

10. When (one) Atro-Parnbag borrows money in two 
hundred pieces* from Farrokho and MitrSin, and makes an agree- 
ment in this manner, viz. “ If that money will not have been 
paid up, then, of the property that might belong to me, you will 
be justified in taking over as much as you “ might consider ” 
worth two hundred pieces of money, absolutely to yourselves or 
under pledge according as you ‘ might deem fit’,” and (if) after 
that Mitroin passes away according to destiny, (and) in his house 
are (left) children under age, (and) over those children under age 
Farrokho (happens to be) the guardian of the family, then 
Farrokho would be justified in contending this way : “lam en- 
titled to express ‘ consideration’ also owing to my guardianship 
over the household of the children under age.”* 

11. It has been so declared by Siyavakhsh and B&t-Aflhar- 
ma;srd that (in such a case) it could not be allowed the children 
under age to express that ‘ consideration’ on reaching majority*. 

(Still, in a different case), it ought to be considered whether when 
one among the children under age has (already) reached majority 
(at the time) one ought to express it (just then) or only when all 
of them reach majority.® 

12. There is written down this opinion alongside the other 
that the ‘ consideration’ ought to pass on to the executors that are 
appointed over the joint family property*. Whereas when (one’s) 

1 /.e., law allows one to assign the property on siioh considerations ” whether or not that 

is expressly mentioned in the assignment as one’s own. 2 See note 10 to § 4 above. 

3 He already holds that right for '^consideration” for himself ; now he can ezeroise it also 
for the heirs of Mitr5in. See note 6 to § 12 below. 

4 Because that has already been done for them by Farr okhO. 

5 This is only a consideration of a different case suggested by the above and not direotly con- 
cerning it. In any case in which the " consideration” would have already been expressed for them 
by their guardian, that could not be exercised again by the children of the deceased ; but the case 
would be different when one of such ohlldren has already come of age at the time of the lalhst’s 
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man khv&stak lak napsWifnan”, aty6p zak 6 amat j&vaallel^n^t algh: 
“Khv^stak 6 li napshmon, zak 6 lak ‘madaramftnit’ lak napshmon,” 
aish miin zak 6 “madammAneshn” aiibash yahbAnt, zak “madam- 
niAneshn ” barA shalitA yahbdnt. 


10. Amat Atro-Farnbag naksiyil 200 min Farrokho 6 Mitroin 
awS,m yansegOn^t, 6 patmfin aitOn 6&?d0net, aigh, “Amat zak 
naksiyS 1^1 vizhS,rt yakavimilndt, lakOm khvAstak e li napshmon zak 
e lakAm ‘madamradnit’ and-chand 200 vahfik arydt padn khveshih 
aly6p padn girowkAnih avin chdgdn lakdm ‘madammunit’ lakhvftr 
vakhddnt shalitA. havmonit,” 6 Akher min zak Mitroin padn bakht 
ozldnfit, awash apdrndiyak paOn dutak dlmonshdn apurnd/iynkdin 
zak dOtak, sardar Farrokho, Farrckho patkdret aigh: “Li ‘inadam- 
mhneshn’, sardArih-ach 6 madam dhtak apurnftiyak rfid, barft 
yainaHe/hnam.” 


11. Min Siydvakhsh 6 IhU-AOharmazd barA aitftn goft aigh 
zak “madarnmClneshn” apurnAiyak purnAd yahavilnd g6ft lA shAyat. 
Afiskartan AwAyat aigh amat apurnAiyak aevak 61 purnaih mat 
shalitA g6ft aiy6p vad hamAg 61 purnAih yamtdnd. 


12. Denmon dinA levabwon zak-i napesht aigh “madam- 
rnOneshn” zak 61 kbvAstak-dArAn j AmtAnAt e paAn' nirmat. 0 amat 


decease. Apparently such grown up child would of course be allowed tho consideration regarding 
that one’s own case, the guardian having to expre.»s it in behalf of the remaining minor children. 
It was however not improbable that if these other also would be reacliing majority quite soon the 
privilege might bo extended to them also, though in a particular cose it luiglit be impossible to 
wait even so long. 

6 Only in the case when the children are under age: see what follows. Such executors 
seem to have been distinct from the guardian ; but it appears to have been intended here that 
when the guardian was placed in such circumstance as Farrokho was above, the executors of 
the joint family property ought to he preferred for exefcisiug the privilege. 
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sons and (one’s) daughters are in mature age, and there is a lady 
of the house in the family, they must all together indicate a 
“ preferred wish because when they are not agreed among 
themselves it ought to be seen that the property may not (then) 
pass over to them, 

13. When one makes an agreement with a person this way: 

“ I assign over to thee such® and such® a thing of this money 
value ”,® and when that person demands that thing one says thus : 

“I cannot procure the property exactly of the kind I offered 
thee"^, but for that I may hand over another property of that money 
value”, and on a second “choice”’, assigns one a property of a 
similar sort in a miir, then if in the mechanical parts^^ (of the mill) 
there is an excess (in value) over (that of) the property one had 
(previously) offered (to give), it should be right with regard to that 

if one would not hand over (to the other that excess also, because) 68 
one might hand over the additional portion in that mill only for 
its money value, on “ consideration 

14. When one takes a loan and enters into an agreement 

this way: “Thou shalt be permitted to take’’, ‘on consideration’, 
a property belonging to me, as worth that amount of money 
in value, and nothing more of money”, then one cannot 
take the property by expressing “ consideration” for two 
items^". Whereas when one (simply) says this way : “ It shall 

be permitted thee to take, of the property which belongs to 
me, as much as is worth that amount of money in value, then 
it shall be legal (to demand it) even in two lots. But then again 

1 And nob a “ consideration” as in the case of the oxeciitora or the guardian. The refer- 
ence evidently bo expressing proforonoe for taking some property as may be held in pledge or 
some ns may be taken absolutely. 

As already noted in note 3 to § 6 above, consideration simply concerns one's satis- 
faction as to what is offorod whereas “ choice” etupow(?r8 one to choose just what one likes. 
The parties hero are given “choice,” because they are more likely to remain agreed about what 
they choose unanimously, than when it is otherwise. 

2 Pr* • 

3 See Ar. oS; , The word here must not bo confounded with the other which may be 
read nakad = woman. 

4 Ho cannot procure it because, as the word bnkht might suggest, the party owning it is 
unwilling to part with it. 

5 The other party is given the •• choice” in this case evidently because in the previous 
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benman 6 bentman purrfde, 6 diitak katak-bdiiClk zak jivAik, awsh&n 
akvin “k&raak dtisheshn,” mamaw amat davit-kilmak yahavAnd 
khvAstak barfi 14 yftratxinet iiikiritan. 


13. Amat Icvatwiaw gabnVi patni4n ^tMuiiot aigh: “ Vabman* 
miudavam pa4ii deima/i nakd’ 61 lak jalibiiiiaiu”, 6 amat zak gabrft 
zak raindavara bavihiliiet yainaWeilAiict aigh; “Am khvastak inin 
sartak yalibunt la tobaii b 61 vht, li4u khvastak pa6n zak nakd aAbash 
apasp4rara,” 4aiii ap4nk “k4inak”, pa4n asiytV hani-sartak yahbftn- 
et, rain rakht' han't min zak khvastak 6 g6ft yakaviradnet atgh amat 
zak e apadk bait, min zak patakbsbae amat la apaspArct, np4}^k 
68 min zak asiya “madammfinit” paiin zak nakd bant apaspareshn. 


14. Amat aw4m yanscgftnet 6 patrastn otidunct aigh; 
“Khvastak e lak paun khveshih li ‘madammAnit’ chand zak 
naksiyit vahak arjiet, zak4e naksiy4 14, lakhv4r shalita hav»jo??6i 
vakhdAnt,”'’ pahn 2-d4nar “madammfinesbn” g6ftun khvastak 
vakhdhut 14 shalit4, 6 amat yamaHeihnot aigh: “Khvastak li 
napshwiaw chand zak naksiy4 vah4k arjet lakhv4r shalit4 havmaJici 
vakh'dtlnt”, pa4n-ach 2*d4nar shalit4. 0 amat pa?ag'i khvastak 


case it was definitely settled as to what he was to rocoive, and that being now denied him, 
ho is permitted to choose another property of that value, 

6 Pr. Ul = mill. 7 Pr. ^ j = mechanical parts ; apparatus. 

8 He may accept what is offered at a price, or give it up. 

ft The text adds > after this word, evidently as a punctuation in the text. 

10 According to the stipulation of tho loan whatever property would ^ bo offered and 
accepted on ** consideration,*’ would bo for the satisfaction of the entire claim; hence one could 
not demand any more property on further consideration. 

U This does not include the special limitation^ in the first stipulation; hence 

the creditor could seize any number of the debtor's prd;|pf'^iiie8 provided their value came up 
altogether just to the amount of the loan. 
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it will not be legal if one takes a property in part^ payment^ and 
demands the rest* in Dirhams*. 

15. And it is written in another place that when one de- 
clares so as to say : “ The property which thou mayest ‘ consider’ 
as belonging to me, and as much as may be worth seventy 
pieces of money in value, shall belong to thee,” then when one 
first expresses “ consideration” with respect to a property worth 
ten pieces of money, and afterwards (expresses) “ considerations” 
several times with respect to the rest, then also that must be 
allowed.® 

16. It is written in a place that when one declares so as to 
say : “ The property which thou mayest ‘ consider ’ as belonging 
to me and as much as may bo worth seventy^ pieces of money, 
shall belong to thee,” then if one expresses one’s “ consideration” 
with respect to every property which may bo worth ten pieces of 
money (only) in cash® value® but is worth no more than that, that 
will be quite valid, because if one were to declare (one’s “conside- 
ration”) with regard to the seventy pieces of money (even) ten 
times then too that should be proper*. 

Alongside this, there should be borne in mind what is written 
above*. 

17. It is written in a place that when one declares in this 
manner : “ The property which belongs to mo (and is) as much as 
may be worth two hundred” pieces of money, shall belong to thee 
‘ at thy will,’ ” and one to whom one proposes that way, declares 
(instead) a “ preferred wish”,® then because (that is) a “special 
wish” the property (shall remain over) with the one to whom 
the property belongs*®. 

1 PaXay must havo this general sense here; sea the note to this word in the heading 
to Chap. XXVI. 

2 Because the agreement provides for his taking over one or more of his properties only, and 
not for any part repayment in cash. 

3 It should be quite right if one was required to distribute one*s choice over several 
properties, altogether amounting to seventy pieces of money in value, because there are no such 
limitations here as ia the previous case, 

4 The text places one before this word, which appears to be an error. 

5 The text adds ; before this word. 

l.e,, if one has to accept properties each worth a particular and small amount of 
value only, there can be nothing to object to it in this case. 

7 Namely that one may likewise bo permitted to accept one or more properties of iLat 
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vakhdAnet pafeg-i zadzan bavihiluet, la shalitS.. 

15. 6 ban jivak-i napesht aigh ainat yaraaZZeZAnet atgh: 
“Khvastak e lak paAn khveshih e li ‘madammtlnit,’ chand 70^ 
vah5,k arj’et, lak napshman,” aigh khvastak-i 10 rae nazest “madam- 
mftneshn,” iikher zak e apS,rik paOn chand diinar “raadammuneshn” 
yamaZieZdnet, adin-ach shalita. 


16. Jival<-1 napesht aigh araat yamaZZeZdnet aigh: “KhvSiStak 
e lak bard khveshih li ‘madammduit’, chand 70* vahdk ar^et, lak 
impslman,” amat padu khvastak-i kasp* 10 vahdk aryet 6 freh Id 
ar/et “inadatnindneshn” yainaZZeZduet, khdp, inaman amat 70 padn 
10 bahar yama/ZeZdnet adin-ach shdyat. 


Levatw«w, zak 6 azhpar napesht nikirltan. 

17. Jivdk-i napesht aigh amat yamaZZeZdnot aigh: “ Khvdstak 
o li napshmnn chand 200^ vahdk ar^et, e ‘lak yazhbamdnit’ lak 
napshwan,” 6 zak mdn adbash yama/ZeZftnet “kdmak'-’ ddshit” 
yamaZZeZdnet, “kdinak”, akher khvdstak padn olman 6 khvastak 
napsh7na}2. 


«mount of value altcgether, accoiding as one migtit like ; but that one may not be permitted to 
accept properties worth only a part of the whole value and to demand the remainder in cash. Che 
§.§ 14 and 16 just preceding. 

8 The text adds one before this ; but that appears to be an error. 

9 The text adds I before this. 

10 The meaning is that when one declares that a certain property to the extent of a oertMn 
value shall belong to another if this other is willing to take it over, then if instead of expressing 
one^s willingness or otherwise for that particular property, that individual declares a *' preferred 
wish” and would have some other property of that value at one’s choice, then the former would 
bo justified in imderstanding that the other has rejected his oiler, as by expressing \\\s 
wish to choose another he has shown that he Js not willing to take the property that is offers. It 
seems to be intended that even if the other expressed afterwards his willingness to take it, one 
could refuse to hand it over then. 
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18. When one declares: “The property which belongs to me 
(and is) as much as worth two‘ hundred pieces of money 
in cash value,* shall belong to thee on ‘consideration’ by the 
gentleman,” and (even when) the gentleman (might simply show 
he) has no “inclination for any special wish”, then also* one 
ought to procure and hand over the two hundred pieces of money, 
because one would become liable to make payment for so much 
cash money immediately thereon as one has declared: “At the 
time the gentleman declares the ‘consideration’, that shall belong 

to thee,” and that own* 

••• ••• ••• 


••• ••• ••• ••• 

••• ••• ••• ••• ••• 

1 Thus corrected ; see the next figure. 

2 The meaning is that if the gentleman who is the third party would not consider whether 
the property offered was of the right value, nor would he propose to choose one according to his wish, 
he would not be then declaring a choice in respect of the offer ; but that would not cancel the offer 
because in exercising consideration ” he has neither rejected the offer itself nor its 
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18. Amat yamaZteZAnet: “Khvft.stak li napshman chand kasp’ 
200‘ vahAk aryet, e mirak ‘madammftnet’ lak napshwan,” 6 mirak 
“kAmak lA dftshet,” ad!n-ach 200 paetAk kaftan barA apaspAriian 
AwAyat, inaman paAn zak nakd tozbesbn-aomand amat yamaZ- 
ZeZAnit: ‘‘Amat zak e mirak ‘madammAnet’ lak napsbman”; 6 
zak napsbman” ... 

• 4 « ••• ••• 

••• ••• ••• 

••• ••• cae ••• 


money value, and tiiat way rather accepted them both implicitly. This tliereforo would entitle the 
assignee to demand instead the cash equivalent of its suggested value because the person qualified 
to accept some property of that value is not inclinod to choose any. 

3 Two folios arc apparently missing after this, and what is treated in the next which is 
preserved, belongs to quite a different theme, hence that is placed under a separate heading. 




384 


CHAPI®R xxxn: ON ADOPTION 


CHAPTER XXXIP 


*ON ADOPTION^ 

••• ••• 

••• ••• ••• ••• 


••• ••• ••• ••• 

X+1 (when) the deficit* (in the discharge of 69 

one’s liability to the other) has been settled by giving to the 
other a daughter in adoption in a way as to say : “ (She shall be) 

thy daughter also as well as ray daughter,”* then, without 

the consent of that other,® that man cannot (give her again that 
way) for settling another (such) deficit." 

X+2. And alongside that it is written that when one 
arranges this way : “ I have assigned this slave one' year of 

every two years to Mitroin,” then excepting on the unanimity 
of them together it shall not be proper to release the slave with a 
view to settling a deficit.® Whereas when one releases him once 
with the consent of the other, he ought to be considered free ever'-* 
afterwards'' accordingly. 

X+3. When, of years, one has assigned (a property) one 
year to the woman married in the condition pertaining to 

1 See the preceding note. 

The Abjad symbol has numbered the preceding chapter as !XL1II and the next as XLV ; 
hence according to that numeration no entire chapter is lost in the missing folios, and so this 
chapter here would be numbered XLIV that way. 

2 Book I, chap, XI of Justinian’s Institutes on the same subject may be read with interest 
alongside this Chapter here. 

3 See note to the word in Chaps. XXVII, § 15, XXVIII, 2, 19, etc. 

Though the sense of the paragraph might not be quite clear owing to its mutilated condition 
it apparently considers the case of a man’s assets failing to pay off his liabilities and his allowing 
his daughter to go into adoption to the creditor to recompense him for the deficit yet remaining 
to be paid to him. 

This meaning is possible on attributing to aganih a sense similar to that it bears in Chap. 
XXVIII above; but if it were simply to signify in addition,*’ as it might, then the sense would 
be altered accordingly. 

It will be seen from below that children were allowed to be adopted on considerations of 
^Inoiiey, and that they acquired certain privileges through that connection with the adoptive 
lathenu 
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•BABA E PATIROFTAKTII 


••• ••• ••• ••• 

••• 

••• ••• ••• ••• 

••• 

69 X+1 tani Aganih* pai'^ti dAkhta^^nih aitAn barA 

yahbAnit yakavlmAndt aigh : “ Lak-ach bentman 6 li-ach bentmon 

gabrA, barA paAn ham-flinAih A 6\man A tani, Aganih 

pailn dAkhtaJAnih barA yahbAnt, lA havwa«nd. 


X.+2. 6 levatm«n zak 6 napesht aigli ainafc 6/;iiUinet aiglx : 
“Am denwiaw hAshtSik koZA 2 shanat aA'^ shanat 61 Mitroin 
yahbAnt,” zak hAshtSik barA paAn hain-dAtastinth e akvin Aganih 
AzhAt kartan lA shalitA. 6amat a6vakl)Ar napshmaw paAn khArsan- 
dlh e 61mow e tani AzhAt 66idAa6t, liomAyin*' ham-Ayinin AzhAt 
niklritan. 

X+3. Shanat, aA shanat paAn SutArih 6 hanA shanat 61 


The first two words ia the text are restored from DJ . 

4 This sort of adoption is only partial, because the mnn giving the daughter in adoption 
does not relinquish ail his rights as father : he allows tho atloptive father only a share in these 
rights. Cf. § X+17 below. 

6 The adoptive father who agrees to relinquish the unpaid deficit for being allowed to take 
the daughter in adoption. 

• 6 It seems that tho father could give away what rights ho retained with respect to the 

daughter, in satisfaction of some other deficit in tho discharge of a liability due by him to some 
other person, but he must take the consent of tho first man because he might not like to share 


the adoption rights over the girl with tho third party. 

7 The word in the text is restored from DJ. 

8 When in consideration of a deficit still remaining to bo paid with regard to a debt, one 


wants to settle up by demanding the release of a slave, that cannot be done unless both the as- 
signing person and Mitrdin agree to such settlement unanimously; but when they agree to it the 
slave becomes free for ever. Such proposal might arise through benevolence as well as through 
other considerations or circumstances, and is evidently treated as a sort of adoption. 

See however the remark on Aganih at the end of note 3 on last page. 

9 The text gives which is corrected. 


# 
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barrenness and the next year to Mitrotn, then Farrokho' and 
Mitroin (will) severally (be concerned) with the property accor- 
ding to the witness of (the text) “ And thereafter 

X-t-4. And if through one* of these interests (the property) 
has happened to be^ included in a household®, and (then) through 
the interests of the housphold* it would come to be owned by a 
person^, then it should be so seen that through this interest it 
might pass on to that ownership and through the other interest® 
to the woman married in the condition pertaining to barrenness. 

X-H/). It is written in one place that the guardianship of the 
household of a father” cannot pass on to his adopted son.'” 

X-f-C. In ease (however) the father (has been living)^ the 
house of the adopted son during lifetime, and the father passes 
away according to destiny, then, as it is said according to an 
opinion of Vorzh-Atjo-Farnbagiln, the property" in Ihe nature 
of residuary portion'* shall pass on indeed (to the adopted 
son), 

X-l-7. An adopted daughter no longer remains liable" to be 
married in the condition of the only child" by the brother". 

X-|-8. On the decease of the father, an adopted child under 
age must pass on under the care of the adoptive father,'"* even as 
VAihr&m-Shtld and Rat-Ahharmazd maintained. 

X-l-y. As for an adopted son who holds under administra- 
torship and keeps with himself the property of the adoptive 
father'”, if he discharges all payments before the father dies, then 

1 Appnrently the interest of this man comes in through his being the guardian over the 
woman. 

2 This word evidently belongs to a certain text of Irw wliich treated of the affairs of mar* 
riage and has already been referred to in Chap, XIV, §1 whore it introduces a chapter discussing 
** Marriage in the Condition of the Only Child ”, The word hero .simply transcribes in Pahlavi,the 
Avestan **Pascha^ta*\ See also Ch. XIV, 5}§ J, 4, 6, 7, 9^ 27; and Ch. XXIIT, §§ X-f-46 and X+47, 

3 I.e„ that which is vested in MitrOin; see what follows. 

The text adds I before through error, 

4 The text is corrected here. 

5 Probably on the decease of Mitrdln, Cf.Pr, *■ dwelling place. 

6 Through relationship or through lawful family arrangements. 
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MitrSin yahbunt, Farrakho MilrSiu davit davit paAn zak khvAstak 
gAkAA “ Paschaeta ... ”* ghaZ yahavAnAt. 

X+4. 0 arnat raiu koat-i biitak barA** yahavdnt, 6ain bdtakih* 
paAn kbveshth 6l gab^'A-i yaaitftnet, min denma^i kbst paAn 
khveshth d min kost 6 tani pa&n Sutflrih yaratAnit nikidtau. 


X+5. JivAk-i napesiit aigh sardarih e dAtak A a66” 6l ben- 
man 6 patiroftak la yamtAiiet. 

X+6. Min Htbb 61 dAtak 6 benwa/t 6 patiroftak e zSndakkAn, 
a66 paAn bakht dzlAnet, cbeguu min piisakb6nib e V6rzb-Atr6- 
FarubagAn ba/A goft, klivAstak" paun aparraAnd gbaZ yAmtAnot. 


X+7. BcutmaM patirofuk aovakkin^' 6 akb madam lA 
katrAnet. 

X+S. Apui’iiAiyak 6 patiroftak, vitart a66, chegiin VahrArn- 
ShAt 6 KAt-AAbannazd goft, min kost e a66 mun makaZ>lAna. 

X+y. Benrwa/t e patiroftak mAn kbvAstak e nhh e patirAftak 
paAn kbvAstak-dArili vakbdAnet 6 yakbsenAiiet, bamAk tozheshn 


7 The heir in the family of MibrOiu. 

8 Which has been gtiarded by Farrokho in this cast). 0 The text, adds j heio. 

10 This paragraph has already occurred in Ch. XV, § 17; also cf. § X'-f 21 below and 
jCh. XX1I1,§ X+9, 

1 1, The apparent errors in the text have all been corrected. 

12 What remains after paying off all lawful claims against the estate of the father. 

13 Apparently because the adoptive father must have the privilege to give her in such 
marriage; see above. 

14 For being maintained and brought up. 

16 Aooordmg to § X+S above, he cannot do so after the father passes away» and here also 
it is said just next that he has been a I mini storing the adopbivo father’s estate during bjla 

iifetiae only. 
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what might remain over must belong to the adoptive father', 
even as it has been noted down by SiySrvakhsh ; and if indeed he 
has a wife and children under age, then that must of course pass 
on to them* ; whereas when there is only a grown up son* it is 
not to pass on to him.* 

X+10. When a person has given away a son under age for 70 
being adopted as son or has made him over for a payment,® and he 
has none else® ... ... should be assigned over^ 

X+11. Unless, when the father gave the daughter away, 
that was not for settling any deficit (in the discharge of his 
liability) to the person’ adopting® her as daughter®, she cannot 
(otherwise) get a residuary legacy from the adoptive father.'" 

X+12. When a citizen accepts" a son in adoption, then, as* 
VAhram has said, he'* can be a residuary legatee (of the adoptive 
father) only in the case wheu he himself too has consented to go 
under his adoption, because the case of a wealthy man adopting 
a son cannot be similar to that when one accepts as a wife in the 
privileged condition the woman that has in the family the status 
of the wife married in the condition pertaining to barrenness.' ® 

X+13. And even when one might declare this way : 

“ Thou art adopted by me as son, and wilt have a joint interest in 
my property, and thyself and my children will have a share 
equally with thyself,” then notwithstanding that that person would 

1 According to § X + (» above, if the adoptive father has been living with the adopted son, 
tho latter becomes entitled to receive all residuary property on the adoptive father's death. There 
he is allowed this apparently because all tho adoptive father’s children as well as his wife would 
getting their shares before any residuary portion could be calculated. 

2 Because they not only need to bo helped first of all, but have a better claim to that 
property. It is evident that it there was the wife alone or only the minor child or children, sheer 
be they would get it too. 

3 The text adds ) before this. 

4 Hence it seems that if there are only grown up sons, and no wife or minor children, the 
residuary property must pass on to tiie adopted son, as in the usual course mentioned in 
§1 X 4 - 6 and X+12 here. The grown up sons are so barred probably because they have already 
been assigned their portions on coining of age. Grown up daughters are not considered here, 
apparently because they would bo married and already provided for. 

fi i.e., gives him in adoption for a money consideration. It must be remembered tliat an 
Iranian fresinan oould not bo sold as slave; hence there could be no reference here to the child 
being sold as such. 6 No other son. 

2 Of, '^compelled”. See Pr, = to compel. The missing word or words here appear 
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araat pesh rain a66 e patiroftak yamlfcfinet, aparuiAind &bb e patlrof- 
tak ch^An min SiyS.vakhsh banl napesht ; 6 amat-ash nishma^i 6 
apuruftiiyak bait, ash gha/ yAintiinet; 6 araat aevAicli benmaw* 6 
purn^ \mirrmnan ash lA, yA.mti'inet. 

70 X+10. Araat gabrA, benwati e apurnAe paun pusanih barA 

yahbAnit aiyop paAn vahAk ba/A raazdCmet, awash hAn atsh lAet. 
gAinAreshn/ 

X+11. Bentma/i, barA araat-ash abb barA yahbftnit, Aganih 
araat-asb atsh paAii dukht — - miudavant-ach lAet, aparraAnd 

e &bb e patiroftak lA yadrvmet. 

X+12. GabrA e shatro ara — ... pa An piisih barA inakaA- 

lilnet, chegAn^ V^AhrAra g6ft, ash aparraAnd paAn zak zaraAn 
yahavAnet araat zak-acii paAn pAsih 6 b\man kartan Aatn yakavi- 
mAnet, mamaM paAn pAsih e bhnan tAbAntk lA avin yahavAnet 
ch^An araat ntshjnan e dAtok SutAr paAn shalitAlhA zanih 
maka6lAnet. 

A 

X + 13. 0 amat-ach yaraa//e/unet aigh; “ Am paAn pAsih 
makaftlAna hav»«a?i6i, 6 min khvAstak e li gAraAe, napshman 6 
fmaand e li ae bahar lak napshwa/t,” rain zak chegAn <j\man gabrA 


to have a reference to cho compulsory assignment of such son back to the real father for sacred 
purposes, as for naming him as son in the holy ritual, as well as for making him heir to what- 
ev^er he loaves. Otherwise it might bo meant that a Sutur should be assigned to the man. 

8 I.e „ when she is not given in adoption to discharge a deficit that yet remains to be paid 
after all her father’s available assets have boon absorbed in the payment of the rest of his debt. 
See note to § X+1 above. 

9-9 The text can bo restored as dukhtakdnih vakhdUnH, 

10 Because it has already cost the adoptive father something when he took her in adoption, 
dhd hence there is no reason why his legal heirs should suffer any further sacrifice on her 
account. 

11 The missing word in the text soeins to have been purndC\ rr ‘‘a grown up youth,*’ because 
the consideration of his consent at adoption would indicate his being of ago. 

12 Apparently the adopted son. 

13 In this case the will of the woman is not of any consideration as it depends absolutely on 
the choice of the man to place her in the other status of marriage. Whereas in tho caee of an 
ftdoptod son his going into the adoption would not be complete if he did not agree to go into 
it. See the next paragraph. It seems to have been assumed that when the adopted son was 
a minor, he might give his ooasent to tho adoption when he came of age. 
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assign tbe otiher individaal that interest in property for taking 
him in adoption as son, unless that individual gives his consent 
to being that person’s adopted son,^ that interest in property 
cannot pass on to him. 

X + 14. As M4hda.t (jl6shnasp of Yazdda-Afzdt said, when a 
husband has settled as regards a wife who is a widow married 
again, this way : “ Thou hast been accepted by me as wife 

in the privileged condition,”® then owing to this that the residuary 
property* must evidently pass on to her,* it should be made 
over to that wife’s possession by all means. 

X + 15. As regards the property of an adopted minor, when 
(the minor) passes away according to destiny, then, as is noted by 
R&t-AAharmaad,(such property) must pass on to its proper father.® 

X+16. And it is said alongside that the adopted son shall 
belong the same way* (for sacred purposes)/ 

X + 17. And alongside that it is also written^ that as regards 
marrying an adopted son in the state pertaining to barrenness,"'^ 

(it is to be remembered that) when he has been given in adoption 
with the condition, saying : “ (He shall be) also as thy son,”*® 

then the real f ither, and when he has not been given that way,^* 
then the adoptive father, “has more appropriately to see to that.** 

X+18. R4t-Adharma^d has observed that when Mitrdin 
accepts a citizen** as son in adoption, and assigns him 

1 /.e., agrees to bo and Uvea as such. 

2 According to West’s note 10 to BOnd. XXXll, 6 in B. B. E. Vol. V, this would not be 
possible, because it says that the C/Mkar wife in any case ought, for sacred purposes, to 
belong to her first husband and if she has no children by him half her children by her second 
luarriage ought lo belong to him; whereas it says that the Pdtukhsh(U wife belongs absolutely to 
her husband in that condition and all her children remain his even for sacred purposes, and 
these two conditions cannot belong to tho samo woman. This paragraph hero however appa- 
rently lays down that the husband of a Ohakar wife can place her in tho Pdtakhshd^ status, at 
least for practical purposes if not for religious. 

3 Apparently what remains after meeting all claims on the death of tho husband. 

4 Because a P&takhshae wife must be the hasband’s residuary legatee. 

6 And not to the adoptive father. It would appear from § X+18 below that an adoptive 
father might bestow property on the adopted son at the time of adoption. It is not clear whether 
such property also was to pass to the deceased minor’s real father, though probably it would as a 
compensation for his having given him away lor adoption. The case of the ninor would differ 
from that of one in age simply in this that this might be married and might loavo wife and. 
children to inherit his estate or he might leave a will. 
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zak khv^stak ptislh rAe 61 t\man aish yahb6nt, amat atsh pa6n 
pAaih e 6\man gabrA 6ain lA. yakd-vtmlinet, adln-ash zak khvftstak 
Id, yd,mt6net 

X + 14. ChegAn MAhd&t Goshnasp e YaisdA.n-Afz6t goft, 
antiat sh6i tain nishmaw chakar dftjdtlnet aigh: “Am paAn shal!- 
tAihd, zanih makailAna havma^tei,” paftn denwan aigh-ash khvAstak 
paAn aparmAnd ailbash gha/ yAmtftnet, paAn dArAw kartan chakar 
madam gha/ 6&^dAnend. 

X+la. KhvAstak e apnrn&iyak e pattrdftak amat pa An bakht 
ozlAnet, chegAn min RAt-AAharmazd barA napesht, 61 nhb e 
shalitAihA yAmtAnet. 

A 

X+16, 0 levatman zak e g6ft aigh benmaw e patirdftak 
afi patvand ae yahavAnet. 

X+17. 6 levatma»-ach zak napesht® aigh paAn sutArih e 
benmaw e patirdftak, amat avin barA yahbAnt aigh ; “ Lak-ach 
benwaw” a66 e shalitAihA, 6 amat lA avin barA yahbAnt yakavimAnet, 
a66‘* e patirdftak, sazhAktar nikiritan. 


X+18. RAt-A Aharmazd gdft aigh amat Mitrdin gabrA^* e 
shatrd paAn pAsih barA makafelAnet, awash khvAstak yahbAnet, 

H [,e^f shall belong to the real father. According to § X+10 this would be tho case when the 
real father would have no other son. It is apparcmt that when the a.Ioptive father would want a 
son for sacred purposes he would not adopt one’s only son. 

7 When he is to be named with tho father in holy rituals. 

8 Thus corrected; the text writes 

9 This must happen when the adopted son dies over fifteen years of ago and childless, and 
• his real or adoptive father has to provide a dowry to a maiden, and to marry her to a 

living man, with the condition that in sacred relations she should belong to the deceased 
in&a, and half her children should likewise belong to him. 

It does not seem to bo intended here that a living adopted son might himself be married 
to a maiden so provided for a SutQr marriage. 

10 According to this, tho real father does not give away his son in absolute adoption, but 
allows the adopting father simply to share in his rights and privileges over his son. 

1 1 I»e; when he has been given away in ebsoluto adoption. 

12 The text adds J before this word. 

13 /.(?., the obligation to provide a dowry to some maiden to be adopted as the deceased 
son’s Sctflir wife. See note 9 above. Chap. XXIII, §§ X-f-9 — X-fl2 consider sojue problems con- 
necting Sutdr property with the adopted son. 

U Thus oorrected. 
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CHAPTER XXXII 


ON ADOPTION 


property, he 
property^ 


X' + 19. ... shall take over ... . But when that person 

has concurred in being Mitroin’s adopted son^, then ... ...” 

Mitrofn, he ought to discharge the debt of Mitroin* from the 
property set apart for the benefit of his'^ soul. 


X'+20. When one declares so as to say : “ (The property® 
shall belong to thy children”, then it is so written in a place that 
it can also belong* to an adopted son (of him to whom it is 
assigned that way)J 


71 


X'+2l. A man® has written that the adopted son can have 
the guardianship of the house of the adoptive father'*, excepting 
what is in the way of common^" family property*'*. Whereas aproper- 
ty assigned for marriage in the condition pertaining to barrenness 
also cannot pass under him by a claim through the adoptive father, 
because one’s fitness for guardianship" over the property assigned 
for marriage in the condition pertaining to barrenness", ought to 
arise according to the law governing the privileges of the son and 
the law governing the privileges of the brother and not by a claim 
through the parents.^® 

1 What would bo said further hero zuight refer to the right party to receive the property 
on tho decease of tho adopted person, and that might seem to have been the heirs of the adopted 
person himself ns he would bo an edult, and not a minor as in the previous case. 

One folio ii» apparently, missing after this, but the some theme as here runs on to the next 
preserved folio, and it xi.ight at first sight oven appear as if thore were no loss of any text between 
this and what continues on fol. 71 ; but the end of § X'+IO shows that the theme treated of in 
§ X+H is not the same as that in § X ^-1-19. 

2 And thus rendered himself liable to the discharge of all the duties incumbent on one so, 
adojzted. 

3 The missing word seems to have boon yamUAnt, signifying with the rest of the clauso, 
** on the death of Mitrdin.” 

4 It appears that the adoptive father dies leaving a debt to be discharged* the adopted son 
and a sum of money sot apart to be used lor the benefit of his own soul; and it seems that he 
loaves nothing besides this last from which his debt could be paid. Under those circumstancos 
it appears to have been laid down that as it would bo the duty of the adopted son to meet 
expenses of discharging all sacred dues to his deceased adoptive father’s soul, when this might 
leave no provision for it, and a.s in this case it should not be fair that his debt be left unpaid even 
when he leaves some money which could be appropriated to meet it, it ought to be incumbent on 
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awash khvAstak ... 

••• ••• ••• ••• 


71 X'+19. ... vakhdAnet ... . BarA hat 6hnan gabrft paAn 

pAsih 6 Mitroin 6ain yakaviraAnet, adin-ash ... MirrAin, .‘iwAm e 
iMitroin inin khvAstak e rAbAn AwAyat yahbAnt. 

X'+20. Amat yamaZteZAnet aigh: “ KhvAstak'’ fm^andAn 
lak napshjnaw,” jivAk-i avln napesht aigh benm<iM-ach e patIrAftak 
napshmaw yahavAnet." 

X' + 21. Martak® napesht aigh ben7>ta» c patirAflak .wdArlli 
(hltak e iibh e patlrAftak, barA paAn rAs khajidih.^'* 0 sutAiih-ach e 
min k6st e tibb e patiroftak aAbash lA yAmtAnet, nia?7jfl/i-a.sh sazIiA- 
kih e paAn sutArih‘‘ saJ'dArih^* rain diiiA pAsih 6 dinA brAtarih barA 
shAyat yahavAnt, lA rain kost e abitarAn.'* 


the adopted son to discharge those expeoaes himself and to pay the debt out of the money set 
apart for the benefit of the deceased’s soul. 

5 Mitrdin’s. 

6 This word requires a part restoration in the text. 

7 Le,p he too can claim a share in that property with the other real children of the adop- 
tive father, if there are any, or the whole for himself alone absolutely, when there are none. 

8 Or this may bo a proper name ** Martak*' 

9 According to § X4-6 and § X-|-9 it might appear that he could do so only during the 
Jifotime of his adoptive father but not after his death. See also § X-l-6. 

10 See Pr. — to assemble. It will be seen that the property so i.amo<l has usually 

been called nirmat, 

11 The text adds j after this word. 

12 The wor<l in the text is corrected. The text gives and D.r writes 

The writer here ^eenis to take it that the property assigned for marriage iii the condition 
pertaining to barrenness really belongs to the woman so ra irriod, and hence if anybo<ly is to look 
after it on the deatti of her husband that ought' to be her own son or her hrothor. Her father 
seems to have been barred out from this privilege for guaidian.ship apparently to remove all 
temptation from the way of fathers as may lead them to agree more readily to such marriages of 
their daughters than they ought to. 

60 



394 CHAP, xxxni: on times for pataients a penalties for delays 


CHAPTER XXXUr 


ON TIMES" FIXED FOR PAYMENTS*, AND PENALTIES* 

FOR DELAYS", WITH RESPECT TO PAYMENTS AND 
GIFTS IN CHARITY; AND ONE’S INABILITY TO PAY 
NOTWITHSTANDING LEGAI/ SAFEGUARDS^ 

AND COVENANTS® 

1. When one declares so as to say : “ On the Anagrfin day 
(dedicated to the Lights of the Even Diffusion) I shall hand over 
this thing to thee before the judge. (And) if I do not give, I shall 
tender a penalty ”, then when one’s interests are safeguarded that 
way, one shall be given the protection of one day’s notice®. 

2. Whereas when one declares this way : “ I shall hand it 
over ; but should I faiP to render it up I shall give a penalty,” 
then when one has defined a different arrangement (that way)®, 
one shall be given the protection'* of three days’ notice.*" 

3. When one declares so as to say : “ In such and such a 
month and on such and such a day“ I shall give thee two hun- 
dred (pieces of money) from my own self. And if I do not give I 
shall tender a penalty”, then always when one has explicitly 
defined the time for payment or the penalty (that way), the fixed 
amount’* and the penalty must’* be paid down quite as due’* 

(in that case).'* 

4. And also when one declares a fixed amount as a gift in 
charity, if one explicitly names the time’® for payment'* (in con- 
nection therewith) then too the payment must be made in either 

1 Tho Abjod symbol indicates XLV. 

2 See Pr. J = to expect. Cf. above, p, 30, I. 8 of the Text ML, and below in « this 
chapter and in TD, p. 12, 1. 17. 

3 See Pr. = a penalty ; a fine ; and cf. Av. > 4 See Pr. = safeguard. 

5 Dr. Modi simply gives, Gifts to the pious,” as the heading here. 

Of. §11 below. 

6 For handing over the thing without incurring the penalty. Tho notice would probably 
be issued by the judge at the instance of the claimant. 

7 The text has i which seems to bo erroneous. 

8 When it is not promised to be handed over before the judge. 

3 The text has before this word. 
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baba E AVNAN2 0 TAYIVAN* DAHESHNlH 0 AHllOB- 
DAT; A-TOBANIKIH-ACH E ZfAiN 
POSHT 0 PATMAN 


1. Auiat yainaWo/iliidt aigli: “ Yoiii AnagrAn dcnman miuda- 
vam levin e dAitobar 61 lak yalibftnain. Hat la yahbfinain tAiyiv^fo 
yahbunam,” aiiiat posht pa6a zak ftyininak 66idAnH, adva-nlzhak 
paAn gub natruneslin. 

* 

2 . 0 amat yama/ielilndt aigh: “YahbAnam; 6 hat lA^ 
6AMAnam tAyivAn yahbAnam,” hama6 amat davitar kart shawm 
oijdAnit, 8-rClzhak paAn gAb natruneshn,'' 

3. Amat yama/2e/AnAt: “200 rain napshman binA vAhmAn A 
y6m" v&hmAn 61 lak yahbAnam. 6 hat lA yahbAnam tAyivAn 
yahbAnam,” hamAe amat avnAn aiyop tAyivAn shamwt 66^dAnit 
nakd‘® 6 tAyivAn tawwtamaw.^* 




6 


araat-ach nakd ahr6b-dAt yama/le/Anet, bar& avnAn 


« 10 Because it is less peremptory than the other which was to be handed over before the judge. 

It must be seen that these days of notice are invariably assumed in the oases where the days 
fixed for payment are rather vague. 

1 1 The text adds here I erroneously. 

12 This is apparently a Semitic word exactly represented in Ar. jji . 

13 'Tammaman” signifies this entire meaning here. 

14 the fixed amount must bo paid down within the stipulated time without there being 
allowed any more days for notice, or the penalty also will be due if it is paid afterwards. No 
lays of grace are allowed in this case evidently because the exact day is fixed for payment. 

15 That it shall be paid on a certain day. 
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of the two ways’ (as due).’ 

6. And when one declares this way : “ I shall make a pay- 
ment of two hundred (pieces of money) to thee, and I shall assign 
them on such and such a day; and if I do not give (just then), 

I shall pay three hundred pieces of money (instead)”, then in that 
case too the payment must be made in either of the two ways 
(as due).* 

6. When one declares this way: “I shall assign over to thee 
before the judge* two hundred (pieces of money); and if I do not 
give, I shall pay three hundred (pieces of money instead),” then, 
if one does not pay down just at the very time (thus intended)', 
only the three hundred (pieces of money) must be made to bo 
paid if indeed the amount declared (that way happens to be) a gift 
in charity® and the time for payment has not been explicitly stated. 

7. There was one who maintained that when one declares: 72 

“I shall assign over one hundred' (pieces of money) on such and 
such a day; and if I do not pay I shall manage (it) in such and 
such a way”, then there will have been announced *. 

8. And that would also be the case with a gift in charity 
when one might declare this way: “If (I do not give)® two hundred 
(pieces of money) by such and such a day, I shall have to dis- 
charge a liability in addition’" in such and such a way 

9. A man has so noted that with respect to one’s declaring 
thus: “If by the Adharma^d’* day (dedicated to the Most Wise 
Lord), I do not" hand over the horse’® to thee, I shall pay a 
penalty as a liability in addition”, there was one who main- 
tained thus that even when the horse might die before the 

1 I.e., without or with the penalty according as it ia paid down or not on the exact date 
fixed for it, without allowing any days of grace. See § 6 below in which only one way is allowed 
under certain circumstances. 

8oe note 14 on last page. 

2 This case is exactly like the other mentjoned in § 3 above, excepting only in its details. 

3 If the day of payment is fixed and that is not a gift in charity, one can get one day’s notice 
for making the ordinary payments ; see § 1 above, and note 6 on next page. 

4 As no time is mentioned for paying it on a later day, an immediate demand may be 

lor It, without allowing any time of notice in the case of a gift in charity. See note 6 cn next page. 
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shamw 6^>?dAnSt adin-ach koZA 2 barA daheshn. 

5. O amat yamaHeZ6n6t aigh: “Am 200 dl lak daheshn, 6 ydm 
vAhmAn barft yabbAnam; 6 hat lA yahbAnam 300 bar& yahbftnara,” 
adin-ach koZA 2 barA yahbhneshn. 


P. Amat yainaZZcZAndt aigh; “200 levin dfttObar ol lak 
yahbAnamj 6 hat lA, yahbftnam 300 bara yahbilnara,” amat paAn zak 
hangam lA yahbiinet,” aevach 300 t&iiun&man amat-ash® nakd 
abrob-dAt gdft, 6 avnAn shaww lA. ofcldunt. 


72 7. YahavAnt mAn goft aigh amat yamaZZeZAnet : “ 100^ yAra 

vAhmAn barA yahbunam; 6 hat la yahbAnam aitun oAidAnam,” 
* gAft yahavAnet. 

A 

8, 0 ahrob-dAt zak yahavAnet amat yamaZZeZAnet aigh, “ Hat 
yom vAhmAn, 200 barA (lA yahbAnam)," Agauih aitAu oA^dunam.” 


9. Martak avin napesht aigh amat yamaZZeZAnet aigh : “ Hat 
yom AAharmazd^* lA" sAsiyA*® 61 lak apaspAram, Aganih tAyivAn 
yahbAnam,” yahavAnt mAn avin goft aigh amat levin min 


6 The text erroneously gives 'maraan ash*. 

6 This appears to signify that in ordinary payments one day’s time would be allowed 
before attaching the penalty, but none when the payment would ooncem a gift in charity , 

7 Taking as wrong for The first would indicate ten hundred, but we know that 

there is a distinct symbol for that number. 

8 The missing words probably were addition to the pay- 

ment”, referring evidently to the penalty one would undertake in the case of one's failure to pay 
in time. For see above. 

9 Restored. 10 As penalty for not paying in time. 11 8ee the previous paragraph. 

12 OJ gives the complete word here. 13 The text writes Hat* below this woid. 
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A<iharmazd day then also would indeed become due the penalty* 
as well of course as the payment.* 

A 

10. Alongside that an opinion of Borzh-Atr6-E’arnbag^n 
said that when one declares so as to say : “ Until I return from 
Assyria* this property* shall belong to thee,” and if onq happens 
to die in Assyria, then one’s property cannot be restored* 

Whereas Dftt-Farrokh6 of Martbftt said that it can be 
restored* because it should be just the same as when one might 
declare in a manner such as this: “Until I return to my original 
condition* thou shalt keep it,” and then if one were to die, that 
should be considered as one’s return to one’s original condition. 

11. And in this connection it has been noted above^ that 
when one declares in a way as this: “If by such and such a day I 
hand over Farrokho to thee, I shall make good a deficit up to two 
hundred pieces of money,”"* (and) it is beyond one’s power to hand 
over Farrokho by the day named, he cannot be found fault with® ; 
and even if he were to arrive at being able afterwards then too it 
should be seen that he is not made to hand over the individual 
nor has he to make good the two“* hundred (pieces'* of money).*' 


1 When the equivalent of the value of the horse was not paid down on the Ahurmazd day. 

2 Evidently of the equivalent of the value of the horse. 

Contrast with this the ease noted in § 11 below. 

3 The form in the text is corrected, see below. 

4 The text odds j after this word. 

5 This would bo the case on following the strict letter of the agreement 5 but evidently 
what D4t-Fafrokhd says below is more reasonable. 

6 In which one would be if one had not proceeded to Assyria. So that if one died in 
Assyria one would bo considered to have returned to that condition on that event. 

7 Bee Chap. XXVII, § 15, and the notes there. There is however a slight difference in the 
way the case is stated there. 

8 What follows shows that this additional liability could be discharged only when it was 
possible to meet the original responsibility ; because if Farrokhd could not be handed over, the 
value of his services to the recipient could not be estimated and nothing could be decided as 
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AAhannaird yom stisiy^ barS. yamitAnet adin-ach tAyiv^n ghaZ 
tdzheshn ghaZ yAmttknot. 

10. Levat»m»-ach zak e p6.sakh6nih e Borzh-Atf6*FarnbagAin 
goft aigh amat yamaZZeZflnet aigh: “ Vad min AsArastAn’ lakhvAr 
y^btAnam denjwa/i khvilstak'^ lak napsh??Km” 6 6ain AsArastfi.n 
baz-a yaniitAn ash khvastak lakhvar lii yAintunet. 

6 DAt-Farrokho e MartbAtiin goft aigh-ash lakhvA,r ytlmtAnet, 
raaznan avin yahavdn^t chegdn amat zak yamaZZeZdn^t aigh : 
“ Vad lakhvfiir 61 bun yAitdnam, lak yakhsendn,” amat yamj^tAndt, 
padn yatftnt 6 61 bdn darvshn. 

11. 0 levatw 2 <*»-ach zak e azhpar napesht aigh amat 

yumalleltn^t aigh : “ Hat y6m vAhmibn Farrokho 61 lakapaspAram 

aganih 200 ba»’a yahhimam,” y6m vahinA.n paun apaspAift e 
Farrokhf) atobauikih, a-vii as; amat-ach A,khe>’ t6bi\iiikih yamtunet 
adin-ach tan lA apaspilreshn; 6 200*”- ach lA yahbhneshn nikiritan. 


to whether that might fall nhort of 200 piecoB of money or not, thus rendering all action 
impossible in that respect. 

9 /.<?., he can neither be compelled to hand over FarrokhO then, nor to pay any penalty. 
Hence this case is decided thus dilfercntly from the one noted in § 9 above, because the 
agreement to hand over an animal is taken to have quite a different aspect from that in 
which a man is to be passed to another. So that the former could be taken in the 
light as a money or property transaction involving the absolute discharge of the liability or 
its equivalent ; whereas the latter might involve conditions which could under no circumstance 
bo fulGllod under an altered or unexpected situation, as of the man’s death or his showing that 
he had a right to refuse submitting to that tronsaction or that a new state of things rendered 
that unnecessary or impossible. 

10 The text gives “100” which is evidently orroneous* 

U Hi's inability to hand over the person at the appointed time has discharged him from 
all responsibility in the matter for all time. See note 7 on preceding page. 
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CHAPTER XXXIV* 


ON EENTS=* 

]. When one agrees in this manner; “I shall give thee 
thirteen hundred pieces of money as rent for" this property”, then 
although there may be none the least income* (realized from it), 
the rent must be paid up completely'. 

2. When one declares this way: “I shall give thee fifty 
V pieces of money out of® the rent of this® property”, then if the 

income in rent from the property (does) not (come up to) fifty 
pieces of money, one shall give (only) so much as the (actual) 
income.*^ 

3. When a person hires a property on rent, then it is 
written* in one place that if, owing to a harm® occurring to 
the main property, the income in that year*'* ... 


1 The Abjad symbol indicates XLVl. 

2 Seo Pr. ~ stall rents in markets. 

See Institutes of Justinian Bk. III| Chap. XXIV. 

3 The text adds f after this word. 4 The word seems to bo a variant of hakht. 

5 This is of course apparent. 0 The text gives erroneously. 

7 Because the stipulation was concerning what he would give out of the realised rent. 

8 The text erroneously gives Pr. harm. 

10 What must have followed here seems to have referred to the income of the property 
suilering through some harm to the properly itself; it may have been maintained that in such a 
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BABA E TAHAK* 

1. Amat jamaJZeZdinet aigh: “Denman khvAslak rAe’ tabak 
1300 6l lak yahbAnam,” amat vakht* batubAn-icb 1ft yabavAnet, 
tabak patlin bftndak barft vizhftreshn. 

2. Amat yamaZZeZAnet atgb : “ Min* denwan* khvAstak tahak 
50 61 lak yabbAnam,” amat min kbvAstak tahak 50 lA vakbt, and 
daheshn cband vakbt. 


3. Amat gabrA-i khvAatak paOn tahak maka&lftnet, jivak-t 
napesht^ a!gh paAn zak shanat, amat vizand* e dl bftn yAmtftnit 
rAe, vakbt 

••• ••• ••• 

••• ••• ••• ••• ••• 


case there should be a corresponding reduction in the rent. 

The text in the next preserved folio treats of quite a distinct subject ; hence the theme coni* 
menced at the close of this folio is abruptly broken short here. 

Dr. Modi thinks the next folio to be the concurrent folio 73» but that cannot be so in view of 
arguments given in note 1 to Chapter 11 commencing on p. 74 of our text ; the broken number 
ftt its top may indicate 7 or 8. 

If the aumbers of the folios in TD ace original then, as they start with the folio 74. only 
AOS folio most be missing at this stage. 

61 


402 


CHAPTER XXXT: OH POSSESSORY RIGHT 


CHAPTER XXXV ‘ 


ON POSSESSORY RIGHT 


••• ••• ••• 

••• ••• 

X+1 * “ are* so that 

it shall* be assigned’ by thee’ out of penitence’ as a gift in 
charity.”'* 

X+2. When a daughter has got married she (has given) 
herself in marriage quite apart from (what might be in her) 
possession,’ ’ shall belong to the father’. 

X+3. W^hen’ a man’ has made an agreement with his two® 
wives in'* the privileged condition®, this way: “You, each of you, 
have been made by me joint-possessor (with myself),” then 
(evidently) the wives are joint-possessors with the husband quite 
severally, and the wives are holding the possessory right quite 


Itd 


1 Tho portion commencing hero consists of twenty folios which wore in the possession of 
late Ervad Tehmuras Anklesaria, and are marked with the numbers 74 to 91 + 84B and 80B. 
These last two overlapping numbers are no doubt due to a oareless marking of the folios, for 
were that dm to an inequality botweon the extent of this text and that from whiun it might 
have been copied, and to an effort to mark folios as in the original, the repetition should have 
appeared at regular intervals and throiighout tho preserved work, which is not the case. 

Now tliLi collection is written in the same hand and style as the ML collection ; hence it is 
evident that both belong to just the same copy. And as the Persian script making the 
folios and the Abjad characters marking the chapters in both are also in quite the same hand, 
we may naturally arrange them accordingly. 

The folio number just preceding 74. as we find preserved in the ML collection, is 72. and the 
theme continuing at its close is cut short there and not continued in any otlier of the preserved 
folios. The folio 73 is evidently missing, but the next twenty folios are preserved in the 
TD collection and so must be placed immediately after folio 72 of the ML collection. 

The chapter continuing at tho close of folio 72 is numbered XLVI aud the chapter continu- 
tng at the commencement of folio 74 must have been numbered XLVll as it just precedes that 
which is marked XLVIII ; so the missing folio contained si r:ply tho closing and opening port- 
tions of the two chapters which have to be placed close together here. 

2 The chapter continuing here has been treating of the subject of ** Possessory Bight ** as can 
clearly be gathered from the sense of the preserved portion. 

In his letter to Ervad Tehmuras, dated Munich. 5th October, 1887, Dr. West suggests for 
vindeakn tho meanings “ property ‘'income^*, “ inheritance which, it will be seen, are not quite 
what the exact sense of the term or the contexts might suggest here. 

3 The mutilated text is corrected here. 

4 The paragraph here probably referred to some misuse of a property and of the possessory 
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BABA E VINDESHN 


It D 4" ^ • ••• ••• 4 «« 

aigh-at® patitik® paiiin ahrdb-dat yahbAiit® yaliavilnei®. 

X+2. Bentman amat-ash sh6i kart, tan paAn zanih davit 
min vindeshn barA ... , ...® abb napshman. 

X+3. Amat* gabrA-i* levatmnw nisbmnn 2 6 shalitAihA 6 
napshman patmdn kart atgh: “Am lak lak ham- vindeshn kart 
havmanit”, nishman davit davit levatman shot hara-vindeshn, 6 
nishmanAn aevak min tan-i davit- vindeshn huvwiannd; 6 zak 


right in it» and to the consequent compulsion to give it away in charity. 

5 What might be in her possession is not given away with her, 

6 The missing words here might be i^lf = ** gives and hence tho possessory 

right.” 

7 Whatever might be in her possession should pass on to her father on her marriage, unless 
of course when that is assigned away to go with her. 

Ur- West has translated this whole passage in the OJ.Ph. thus: “When a husband is provided 
for her, the person of a daughter is given up in marriage by her own mother and father, devoid 
of income.” 

8 Zoroastrianism in its marriage songs as well os in its social laws assumes monogamy alone; 
still ancient society does not appear to have been quite unerring here; — probably it could not be. 
because of the circumstances of its age. Still it is evident that monogamy was prevailingly stuck 
to even when tho superior orders of the society were allured into polygamous practices by the 
example and solicitation of polygamous nations in whose contact they had come through conquest 
or commerce Sometimes, however, bigamy might be allowed among the people when the first wife 
1 >roved to be barren. It was when such foreign deleterious practices had made inroads on the pure 
habits of the ancient Persians that their united and happy society broke up and brought 
inevitable ruin upon itself. 

It is worthy of note that our work here itself writes on marriage always in a tone of mono- 
gamous usage ; and this is the only instance in which a direct reference is made to even a biga- 
mous practice. 

It must be noted that Dr. West has translated this whole passage also in the G.I.Ph., with 
slight differences from our rendering. 

9 See West’s note to Band. XXXTI, 6n. Strangely enough the definition there given does 
not occur to him here as he renders, << justifiably his own ** for the term. 
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distinctly from each other' ; so that it should be absolutely legal 
for the husband to’ withdraw the joint possessory right from 
(any) wife (whenever necessary), and hence when (that) posses- 
sory right might have to be withdrawn, the decision (ought to be 
given) just as it should be evident (to give)*. 

X+4. When a woman who has married in the privileged 
condition holds a possessory right in such a way that a distinct 

man* who held the possessory right as his own has legally 

made over the possessory right to that woman, then that* ... ... 

... cannot be passed* on to the husband. 

X+6. And DAt-Farrokhfl of Farrokhd-ZArvAn maintained 
that when she has' given herself in marriage', (and) she has given 
(herself thus quite) apart from what might be in her possession", 
then if (a possessory right) reverts to her afterwards, it must not 
be passed on to the husband” (then) ; whereas when she has given 
herself in marriage (in an unqualified way)'”, and a possessory 
right that had been assigned (by her) to some one else, reverts 
to her while she is married, it must then pass on to the husband. 

X + 6. When (several) persons" hold (something) in joint 
possession'*, then whenever any one may desire (so) they can 
hold that possessory right each separately.'* 

X + 7. When Farrokhfi has assigned away a possessory right 
to" Mitroin", and when, at the decease of Mitroin, MitrSin happens 
to have no wife, no children, nor property, then that apparent'* 
right regarding the property'* shall be assigned back to 

1 It is no concern of the one to have any dealings with the other regarding the posaesBion, 
because that is a dealing between each and the husband directly alone. 

2 The text gives i which does not quite fit in the text. But West keeps the text as it is 

and renders, **and it is not allowable for a wife to alter that joint proprietorship, bat it is for 
the husiban i.’’ This however overlooks the J which precedes and is against saoh 

translation. 

3 That is, it should be given in favour of the husband. 

The word in the text is restored. West however would read pi’shf and therefore he translatesy 
**the regulation of the property has become just as it was before 

4 i seems to follow in the text with a word or two more missing after it. 

5 Some words have disappeared here. 

6 The text here is partially restored on tho suggestion of a similar phrase in the line after 
the next in the text. 

What i'i stated here seems to be the case specially applicable to the woman who has married 
ID the privileged condition. 7 Bestorod; see the next sonteuoe# 
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ham-vindeshnih 6 nishman vartinitan rAe^ sh6i shalitA, 6 amat 
vartinitan vindeshn dinA avin chegiin pa6(tAk)’ yahavAnt. 


X+4. Amat ni8hma?i sh6i e napsh/nan aitftn 

vindeshn liAn gabrS,^ miln zak vindeshn napshwia/i zak 

ntshmow paAn vindeshn shalitA d6?d{init, adiu zak* 

(6ain) shoi lA yad(rAnet)®. 

X+6. 6 DAt-Fa/*rokho e Farrokhd-ZArvAn g6ft aigh hat-ash 
tan paAn (zanih barA yah)bAnF, davit min vindeshn barA yahbAnt, 
amat-ash Akher lakhvAr aiibash yamthnet, tain 61 sh6i lA yadrAnet; 
barA hat arnat-ash tan pafln zanih barA yahbAnt vindeshn 61 hAn 
aish yalibAnt yakaviinAnAt awash 6ain zanih lakhvAr aAbash yAm- 
tAnSt, 6ain 61 shoi yadrAuet. 


X-t-6. Amat gabr(A ham-vindeshu)" yahavAnd, hamAe amat 
aevak yazhbamAndt davit-vindeshn yahavAnend. 

X + 7, Amat Farrokho vindeshn (61'* Mit)r6in’‘ yahbAnit, 6 
vitart Mitroin, amat Mitroin nishmayt, 6 fra^rand, 6 khvAstak-! lAet, 
khvAstak dis'® 61 Farrokho yahbAnend, min zak chegAn amat nish- 


8 This is impliei to havo beon as a special stipulation at the time of settling the marriage. 
See § X<f 2 above. 

9 But must remain with her as absolutely hers. 

10 Without any such limitation as in the previous case, 

1 1 Bestorcd as quite apparent. 

12 The possession can be held divided if that should be possible; or those who wish may retire 
from the joint possession and leave it with the rest; and the law must recognise such arrangement. 

13 The possessory rights discussed in this chapter do not always imply ownership. And in 
this case especially they do not seem to do so» because otherwise it would not bo considered not 
worth one's while to have it placed under an administrator for Mitr6in. 

As for the word here, see Av. phantom; and cf. the contexts elsewhere. But 

Or. West* in his letter to Ervad Tehmuras, suggests the reading dig and the meaning 
''district,” and translates the passage here thus: property which is not the property of the 
district.*’ A full examination of the term bewever would not yieli that sense* 
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FarrokhS, because when he‘ has no wife, no children, nor pro- 
perty, it could not be fit that there should bo a (special) adminis- 
trator of estate merely on account of (that) possessory right’ ; 

(and hence according to the status quo in which) the possessory 
right (was) before the property came to bo dealt with thus, it 
ought to revert to Farrokho under (those) circumstances’. 

X-l-8. Even when Mitroin might have to give up, in 
payment of a liability, money and other things to a person^, then 
too the surrendering of a possessory right on account of a debt 
should not be considered (by his widow)’ to have been incumbent 2td 
on the husband*. 

X-f-9. When^, as regards a slave who belongs to two 
persons, one secures the possession' according to law, he passes on 
half (of it) to the other owner (quite through that act) by which he 
secures’ the possession thus lawfully^. 

X-f-lO. When one declares so as to say : " The property 

that I may accumulate shall belong to thee,” (then evidently) 

that is not assigned as a residuary legacy (simply)'**. 

X-f-11. When one declares this way : “I have assigned 

thee the possession of what I shall" have accumulated,”" then that 
must be assumed to have likewise declared to the same effect as 
when one might say : “ The fruit of this date-palm shall be 

considered to belong to thee.”'’ 

X-1-12. When one declares this way : “ I have assigned 

thee what will have been accumulated by me,” then what he 

1 Mitfdiu. 

2 This implies that the possessory right would pass on to tho wife or to some of the grown up 

children of Mitrdio should he leave any of those; or again to the guardian that might be appointed 
over any younger children that he might leave or to tho administrator of his estate if he left one 
to administer. » 

3 The possessory right apparently did not imply ownership hero, and hence the reference is to 
some such property as might merely be placed under the care of Farrokhd originally, or to some 
property pledged to him and to be redeemed by its proper owner ultimately. 

4 This assumes the case in which Mitrdin might leave money and property as would all be 
absorbed in his debt. 

5 The mention of ** husband*’ just next assumes the case in which MitrOin might leave a 
widow who might administer his estate. 

6 In other words, a possassory right invested in Mitrdin without ownership could not be 
clamed by a creditor in full or part payment of a debt due by Mitrdin to him; and hence the 
widow of Mitrdin must refuse to meet all such claim. 
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man, 6 fra^and, 6 khva,stak lAet, aeva.ch pada vindeshn khvSistak- 
dar yahavfint sh^yat; pesh min zak e amat khvdistak yAmtftnit 
vindeshn padn haltaklh lakhv^r dl FarrokhC y^mtftnet. 


X + 8. Amat-ach MitrOin naksiyA. 6 mindavam h^|,n 61 aish 
tozbeshn yahbOneshn yahav6ut havmawae, adin-acli paftn aw^m 
2td vindeshn harA apaspilrtan Id, paCin shot madam miin6t. 


X + 9. A maF bandak e pa6n 2 gabrd, napshman a6vak paftn 
vindeshn^ shalitd, 66*d(in6t, vindeshn zag-ash patash shalitd,^ 
dMd6n6L* paZag lakhvar 61 kh6td6 e datigar yadrOndt. 

X+10. Amat yamaZZeZAnet aigh: “KhvAstak 6 li and&zham 
lak napshmon”, aparmdnd l6 yahbAnt yahavhnet. 

X+11. Amat yamaZ/c/6netaigh; “ Am andftzheshn vindeshn 
61 lak yahbunt,” levatnum zak e g6ftan aigh amat yamaZZe/Anet 
aigh: “Bar e deimwtn daknd, lak napsbman nikiritaii”. 


X+12. Amat yamaZZeZftnSt aigh: “Am andfizheshn lak 


7 Tho word in tha toxt is slightly obliterated. 

8 Tho text is restored as suggested by tho fragments of words discernible hero. 

9 It is simply meant that when ono of tho two partners secures possession by a legal title, 
* he must be assumed to do so for his co-partner also. 

In this case the possessory right implies ownership also. 

10 That is, one is nob simply nssigno<l the whole residuary property after paying testamentary 
or intestate claims as tho case may be, but is entitled to receive the whole unencumbered personal 
estate of the assigning party without recognising any such claims. This assumes that the as- 
signing document could revoke all other testamentary documents, but could not be revoked itself, 
and that the person would be leaving no debts or hereditary claims whatever. 

1 1 This sense is made evident from what is applied to tho same expression in the next 
paragraph. 

12 la other words, when one is assigned the possession of some property one is also to be 
understood to have been assigned whatever the property may yield or earn as produse, profit 
or inooma* 
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might have accumulated up to that day (of assignment) is 
excluded from such assignment.^ 

X+13. The possessory act with respect to animals cannot* 
be the same as the possession of slaves*. When they‘d become 
assigned away in charity (they must be treated)' just like every 
portion, reward, income, profit and proceeds of a sale*. 

X+14. When one declares this way: “For ten years I 
have assigned myself to' Mitroin for being given in marriage*, 

••• ••• ...” the elders*” and respected relatives*”, she shall 

remain in the care of Mitroin; (but) if not**, she shall be brought 

though the possessory right*® within*^ the ten years shall 

belong to MitrOin. 

There was one who maintained that the elders and the res- 
pected relatives cannot (evidently) be in possession of what 
might pass on alongside her marriage*®. 

X-l-16. When one declares this way : “I have assigned over 
to thee the possession of this slave for three years,” then he would 
be assigned in possession during three years only until it might 

1 Because the assignment is understood to have referred to what would be accumulated^ 
the future only. 

2 The text adds ; hero. 

3 The word in the text is restored. 

The reference is to distinct laws governing animals and slaves. Animals could be treated 
more like things than slaves could be ; and slavos were not only always deserving a more humane 
treatment, but their case invariably demanded special consideration. 

4 Animals evidently. 

6 Some such word as uoshmdreshn should be supplied here in the text. 

6 In other words animals could have tho same status in possessory right as a pure monetary 
medium might. But that does not moan to say that they could be treated cruelly ; because there 
was enough legislation in Iran to protect thorn from this. 

7 Some such word as is missing from here. The next word is restored. 

Tho defective condition of the text hero leaves us in some doubt as to the exact meaning. 
But what is preserved and what follows shows that the reference could not be to her marriage 
with MitrOin himself^ and that for only a limited period of ten years. Because then there could 
be no sense in her having to be withdrawn from Mitrdin’s care when the arrangement might not 
receive the approval of the elders and the respected relatives. See note 13 below. 

It may be noted however that the ideal condition of the Sutdr marriage was sometimes 
limited to ten years after which the woman’s status improved into the Patakhshfie or i&he A4vak- 
kSn as the case might be. In other words, the deceased ideal husband of the Sutdr could have 
claim on her children born only daring those ten years and not afterwards. 

8 During this period she would depend on Mitrfiin for being settled in a suitable marriage. 
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yahbftnt,” znk 6 vad zak y6ra andftkht lAi yahbAnt yahavAnet. 

X+lii. Vindeehn kAr d staorAn foiin la* zak 6 vindeshn 
LAshtSIk*. Ahrobdat cbagAn yahavAnat bahar mozd 6 bar 6 sAt 6 
vahak zadAna-ach Jain ...®. 

X+14. Araat yama/feZAnat aigh: “,Am vad 10 shanat tan 

paAn zanih MitrSin yahbAnt,” ■> paedahakAn^^* 6 

veispAharkAn*'’, paAn Mitr6in bar A katrAnAt; amat lA, ** 

yAitiyAnAt, 6 vindeshn 6 iain 10 shanat Mitroin napsh?na». 


YahavAnt mAn goft aigh zak 6 paAn zanih 6ain AzlAnet 
paedahakAn 6 vMspAharkAn lA Z^ain vindeshn. 

X+15. Amat yamaZZeZAnot aigh : “ Am vindeshn e denwian 
husht6ik vad 3 shanat 61 lak yahbAnt,” zak e Zmin 3 shanat paAn 


At the end of the ten years she would again have to depend upon herself or her relatives if she is 
uot married already. 

9 Some three words are missing hero from the text; but they must evidently have referred 
to the woman having made the declaration to the knowledge of tho persons nainr<l next in this 
place. It would then be assumed that- such arrangement could not be fully valid unless it waa 
arrived at with such knowledge and implied or expressed consent of the oldors and respected 
relatives. 

10 Tho words in tho text here require some correction. 

Dr. West would read tho preceding word without being certain, and ho suggests 

in his letter to Tehmuras that it seems to be an official designation. Seo however Pr, ^ = rank. 


power, and 

1 1 That is, if she has not declared it before elders and respected relatives. 

12 A word or two are missing here, but they seem to have referred to her return to her 

family circle immediately; hence tho missing words might bo 

13 To which she might be personally entitled and whicli might bo placed with Mitr6in for 
meeting the expenses of the marriage ho might arrange. 

14 Not for tho whole period of ten years, but until her marriage is brought about within 
that time. It should bo evident that if this is not done within tho ten years, the property ought 
to return to the woman or her guardian, at tho end of that period. 

16 Probably this refers to her property distinct from that which is set apart to meet the 
marriage expenses, bccauBo this would bo with MitifiSn. Hence it might be meant that, on her 
marriage, that other would be handed over to her. If however the reference were to guardian- 
ship over her own self, it would refer to its being transferred to her husband. 
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be possible to give the slave^ away (that way)®; whereas when one 
has declared so as to say : “ I have assigned' over to thee' the 

holding ot this slave-service for three years,” the holding could 
be assigned during (any) throe years up to the Day of 
Eenovation*. 

X+16. And when a woman in the state of married 
condition transfers to (her) husband her duties regarding posses- 
sion, and (afterwards) the woman becomes divorced, then she 
cannot take back the duties as regards the possession*. 

X-l-17. When a person assigns away the possessory right 
belonging to a slave, and afterwards makes the slave free, then 
he has not to restore that possessory right which belonged 
to the slave\ 

X+18. (Whereas) when a person assigns away a possessory 
right belonging to (his) wife, and afterwards gets the woman 3td 
divorced then he must restore the possessory right to her®. 

X-1-19. When two men hold joint possessory rights both 
together’’, and, (accordingly) of those men one person is assigned a 
property,® and he declares, saying ; “ I do not want it,” then there 
was® one who maintained” that there cannot be obtained (then) 
even the share of the other, although it is written in a place that 
the share of the other can be obtained; (and) I"* so think that 
both must show acceptance in a clear way", but when one declares 
for not having it and the other shows acceptance in a clear way" 
then half must come to him. 

1 Restored. 

2 Because if the slave died before he could be assigned the promise would not be fulfilled; 
and if he died within those three years of possession, no compensation could be exacted by the 
assignee. 

3 In other words, the promise to lend the services of a slave for any period cannot be over 
time-barred ; and the assignee or his heirs, administrators, or assigns may claim it any time in all 
perpetuity from the assignor or his heirs, administrators, or assigns. 

4 The husband must continue discharging them despite the divorce ; because the woman 
handed them over to him of her own accord. This case thus differs from the other, noted in 
§ X + 18 below; soo note there. 

5 Because ho has made over the possessory right belonging to tho slave to another person 
before making him free, and as the law seems to have permitted him to do so so long as he re- 
mained master of the slave, it could not bo demanded back on the slave being made free by him, 
especially because he lias done him this favour. Both the Persian law as well as tho Roman per- 
mitted the slave possession of personal property. Hence it would seem that masters appropriating 
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vindeshn 6aln yahbilnet vad hilsht6tk‘ yahbCint yabavAaet; amat 
yaniaZZeZAnet aigb: “ \m vindesbn e denmarj biisbtoikib e vad 3 
sbanat 61 lak’ yabb6nt’V vindeshn e 6ain 3 shanat vad Frashkart 
yahbvlnt yahavAnet. 

X + 16. 0 ainat 6ain zanib kAr vindesbn banapsh- 

man napshwia/i barA, 6l sboi yabbilnet, 6 A,kber nishwiara min zanib 
shaikiinit, kA.r vindeshn barA. lA. yadrbnet. 

X + 17. Amat gabrA, vindeshn e bilshtoik barA. yahbdnet, 6 
A>kher bilshtoik A.zhA.t 66MAnet, vindeshn e liAsbtdik lakbvAir lA. 
yA.itiyiineshn. 

X + 18. Amat gabrA. vindesbn e nishmaw barA. yahbAnet, 
3td 6 Akber a.hhmaib min zanib sbaikiliiec, vindeshn lakbvAr yAitiyA- 
nesbn. 

X + 19. Amat gabrA 2 akvin ham-vindeshn havMa/Mid, 6 61 
6l>na/tsliAn gabrA 61 gabrA-i kbvAstak yabbunend 6 yamaZZcZAnot 
aigb : “ Am 6ain lA AwAyat,” yabavAnt’* mAn gbft” aigb bahar-ach 

e 6l»ian. e tani barA lA yAintAnot, 6 jtvAk-i avtn napesbt aigb bahar 
e olmart, 6 tani ba/ A yamtunot; awam avln madammAnit aigb k6ZA 
2-An patircshn ghaZ paetAkinesbn, 6 amat aevak 6ain lA AwAyitan 
yamaZZeZAnetAlma^ie tani patiresbn ghaZ paotAkiueshn awash paZag-! 
barA yAmtAuet. 


inoiloy, property and rights belonging to their slaves, would have to deduct their value from 
the price required to manumit thorn. See note 4 on p, 412. 

0 This caso differs from the othor noted in § X*f IG above, in this that there the woman 
gave up the possessory right of her own accord; whereas in this the husband gave it away in 
exorcise of his right of guardianship over his wife, so when he gets her divorced she has every 
ri^ht to demand back the possessory right. 

7 This would assumo a condition under wnich what might belong to any one of the two 
would have to bo shared by both together; and hence so long as that conrlition lasts what is 
oderod to one must be accepted by both distinctly, otherwise it would bo denied to both ac- 
cording to one opinion, or as another maintains, only a half could go to the one of the two that 
might care to accept what is offered. 

8 The text has | before the word here. 

9 The word goft or napesht is apparently missing here in the text, and one is to bo restored 
accordingly. 

10 The author of this work» FarrokbO-Mart 6 V&hrfira. 

11 1.6., with a proper acknowledgcnent and expressing full readiness to receive and aooept 
what ia given. 
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X+20. It has been observed in a treatise that as regards a 
slave who belongs half to Farrokho and the remainder to Mitroin, 
if at' the time when Far/ okhb* secured (his) possession according 
to law^, a person had assigned him* a property, but he had’ not 
taken it^, (so that) it has been passed on to Farrokho and to 
Mit/'5in®, then a half shall return from Farrokho to the slave®; 
or (otherwise, if it so happens that)' there has remained with the 
slave' the documentary title (for tho same) and that has not been 
passed on to Fa/vokho, or if (the property itself) has remained 
with the slave and has not been passed on to Farrokho,— then (in 
all such cases) it must belong half to the slave’ and half to Mitroin. 

If on the other hand, the documentary title has been passed on to 
Far/'okho, but it has been returned to the slave, and in the end a 
fresh possessory” right” (arises) and (that happens) through that 
very document, then it shall pass on to Mitroin”'. 

On the other hand there was one who maintained that when 
the possession might be secured to him according to law, the 
property must remain with the slave and shall not be passed on 
to the master (under any circumstance)." 

X+21. And besides, he who maintained thus likewise said 
latterly that when a woman has been conlirmed in a possessory 
right according to law, if in respect thereof an unprincipled man 
might afterwards say: “According to this I should possess it 
with greater validity,”'" then in that case the property must return 
to tho husband’". 

1 Hostorod . 

2 And therol^y conveyed, according to § X-+9 above, the possessory right to Mitr6ia as well. 

It seems from below that in tho conveyance by which lie did bo, ho did not care to havo included 
the property assigned to tho stave, and roforred to just next, and thereby surrendered all his 
claim to it to the slave. As Mitrdin however waa no party to the drawing up of this conveyance* 
his claim to it stood undisturbed. • 

3 To the slave apparently. 

4 Tt seems from below, that even if he had taken it, the consequence would practically be 
the same. It is however not clear whether the reference is simply to property which might be 
bestowed on a man hejore he is sold os slave, and would thoroforo Hkowieo bo covered by the 
jrice whicli niic'ht bo paid for him. Still tho reference in the sub*poragraph below seems rather to 
imply no such limitation, and hence tho writer of the treatise probably upheld that all property 
that might bo bestowed on a slave? ought to pass on to his master, unless this showed, by some act 
of his, that he did not care to have it, or permitted him to possess it. What is quoted in 
the sub-paragraph below shows, however, that judgments were not unanimous on the point, and 
tjkkat a more acceptable opinion held the slave entitled to possess everything that came to as 
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X + 20. Pailn chA.shtak goft yakaviniAnet hi\sht6ik e paZag 
FarrokhS 6 apftirik Mitroin napshwiaw, amat* FarrokliS’ paAn 
vindeshn shalitil 66?d0init, awash aish khv&stak yahbvlnit 
vakhdiitit yakavtraAneO, 6ain 61 Farrokh6 Mitroin yadrAnit, pa/ag 
min Farrokho lakhv^i/r 61 hAshtolk yAimtftnot; aiy6p n^mak-i 
pa6n h6sht6ik barA, yakavimAnet 6 6a!n 61 Farrokho yadrAnit, 
6 hat paAn hAshtoik barA yakavimAnet 6 6ain 61 FarrokhS lA 
yadrAnit, — pa/ag hAshtoik 6 paiag Mitroin napshmaw, 0 hat nAmak 
6ain 61 Farrokho yadrAnit lakhvAr 61 hAshtSik yAintAnit, 6 Akher 
vindeshn-i'* e na6k, 6 min zak-ach nainak, barA 61 Mitroin yAmtAnet. 


0 yahavAnt mAn g6ft aigh amat-ash paAn vindeshn shalitA 
66^dAnit khvastak paAn hAshtoik barA yakavimuiiAt 6 6ain 61 
khAtAA lA yadrAnet. 

A 

X+21. 0 lcvatma«-ach zak zag-ash aitAn gdft Akher-ach 

g6ft aigh araat uishma/i paAn vindeshn shalitA 66idAuit, azh-ush 
Akher a-tarsak aish yama//e/Auet; “ AitAn khAptar yakhsenAnam,” 
amat kbvAstak lakhvAr 61 sh6i yAmtAnet. 


a direcb gift or right. It would seem however that the master wIjo might use the slave's property 
would bo bound to deduct it from the price that was to secure him freedom- 
5 In legal course. See note 2 above. 6 See note 2 above. 

7 Hero two different circumstances of the case and their consequence are noted. 

• 8 Here, in any case, is another iusbauoo of the ^lavos having been allowed to possess personal 

properties in old Iranian society. 

9 Corrected. 

10 If the previous property passed to the slave through a documentary title, then if through 
that same documentary title another property liappons to come to the slave, that whole is to 
pass to Mitrdin now, because as Fa/rokhd has given up all claim throu^^h it for himself, ho 
cannot get anything out of it, whereas as it comes to tho .slav’o after his purchasd, ho too, accord • 
ing to the opinion here upheld, cannot claim the half that miglit have gone to Farrokhd . 

11 This would be better safeguarding the slave’s interests. 

12 This would be possible if, owing to some peculiar condition, the woman’s rights to hold 
such a possession wore subject to be passed on to that unprincipled person under ordinary 
oiroumstanoes. 

13 This seams to eaauxiie that it had gone to the wife from him ; see the next paragiaph . 
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X+22. And V&hrS-m maintained so as to say: — “ I too 
understand the same way, because whenever an unprincipled man 
would take it over, every joint-family possession that (might ori- 
ginally have come) from the husband was to return to the 
husband; and now with respect to whatever the unprincipled 4td 
man might lay claim to, he is not allowed the possessory right 
therein.^ And whenever he is (thus) disqualified from holding the 
possessory right, the property in ornaments* may still remain 
with the woman.”’ 

X-l-23. An opinion of AzhA-t-Mart also said the same way 
that when the husband has confirmed the wife in a possessory 
right according to the law, ani thereon an unprincipled person’’ 
has claimed (that way), then that possessory right of theirs’ ought 
to be handed back to the husband. 

X-l-24. RfLt-Auharmazd has said that (when) two persons 
own things together, and one acquires® a possessory right over® a 
property and one over a woman, then the property must (of course) 
remaih in possession of^ both but the woman in that of the good 
person (of the two only).’ 

X+25. It is written in a place that when a person declares 
this way: “ I have assigned this property to the wife of Mitroin”, 
and Mitroin announces so as to say : “I give my consent to that 
person’s making such assignment,” then if Mitroin (afterwards) 
declares a wish to*’ possess it'-’ (himself), it can pass on to Mitrfiin.’" 

X-+’26. Whereas when one declares thus : “ I have assigned 
it to belong absolutely to the wife" of" Mitroin”, (and) Mitrfiin 

1 Vahrd.m appears to say that up to his time it was maintained that a joint- family pro- 
perty could, under no circumstance, pass under the possession of a man whose principles were 
proved to bo wrong ; whereas now it is further laid down that possessory right of any other ’ 
sort to which he could lay a claim, also could not pass to him. 

2 See Pr. = splendour. West would doubtfully compare the word withPr orc^« 

3 this need not than pass back to the husbaud. 4 Corrected, 

6 The enclitic pronoun stands apart in an exceptional way, 

6 Wo have here the Semitic equivalent of vindH and vindeshn which are forms of the 
same verb. 

7 Because whatever might belong to either is to be shared by both, owing to their 
peculiar condition. 

8 Notwithstanding that they both have to share what might belong to either. Thus 
oommon sense and propriety are placed above the mere title. 
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X +22. 0 V^hi ^tm goft aigh : “Li-ich hamgAnak khavitAnam, 

xastman amat-ash a-tarsak aish madam yansegiinit, kolk nirmat zag- 
4 '>'d n&h min sh6i lakhv^r 61 sh6i }'&mt6iilt; 6 kan6 a-tarsak al»h goft 
m6n pa6n vindeshn 1^ shalitil. O amat-ash pahn vindeshu 
shalitAihili Ihet, adin khv^stak 6 varg* kanA paun nishman, 
yakavim6n8.t. 


X+23. P6sakb6iiih-ach e Azh&,t-Mart&,n ait6n g6ft algh amat 
shoi nishwan pa6n vindeshn shalitii kart, azh-ash ikher a-taraak 
aish'* goft, zak ash An* vindeshn lakhvAr 61 shoi apaspArtan. 


X +24. K At-Ahham i.zd goft aigh gabrA 2 akvin napshman, 
6 aevak khvAstak ashkahAnet® 6 aevak nlshwaw, khvAstak akvin 6 
ni shman ohnaji e shapir napshwa/i. 


X+25. JivAk-i napesht aigh amat gabrA-i yamalZeZAnet aigh : 
“ Am denw«M khvAstak 61 nishmaw e Mitroiu yahbAnt,” 6 MitrAin 
yamaWeiAnet aigh ; “ PaAn zak e olman 6 gabn\ yahbAnt kart 
kliArsand havTnawam,” amat Mitroin ... — stan'* yama/ZeMnet, 

61 MitrSin yAmtAnet. 

X + 26. 0 amat yaraaZZeZAnet aigh ; “ Am paAii khveshih 
61 nishwaw" e“ MitrSiii yahbAnt,” Mitroin yainaZZeZAnet aigh: “PaAn 

9 Does the gap and the fragment in the text suggest zak khvAstan 7 

10 While this might assume that ho could not possess it if he had not given his assent 
with respect to the assignment to his wife, it seems also rather to indicate that tho wife could 
not always accept all such gifts without the husband's consent. Still indeed she might be per- 
mitted to receive a gift from her parent or other relative without such consent when there 
could bo no wrong motive in the giving or receiving of the gift. And if in such a case as 
this the husband objected to her receiving it, then ho would forfeit all right to possess it 
afterwards. 

It appears again from the following parngrarh that unless it is made clear while giving 
such gift that it was to belong absolutely to the wife, the husband had always the right to possess 
it if he wanted to, and if he had given his consent to her receiving it, 

11 Bestored. 
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announces thus : “ I give my consent to that person’s assigning it 
away to belong to her absolutely,” then it shall (always) remain 
with the wife and shall not (ever) come to the husband.* 

XH-27. As regards a child, when it is maintained by a 
prostitute mother, its possession should not be with the mother, 
because although her ownself and the father* are (no doubt) those 
that have to maintain the child, a (distinct) person is to be 
appointed (in such a case) to bring it up.* 


1 And he cannot therefore ever claim its possession, inasmuch as it has been assigned away 
to her absolutely, and ho has besides given his coiisont to it. 

2 Bvidently the illegitimate father in this case. 
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zak 6 b\man gabfA paAn khveshih barA yahbftnt kbArsand 
havmanam,” paAn nishmaw barA yakavimAnet, 61 shoi lA yAmttlnet. 

X+27. Frazand, amat-ash sarltAntAr amttar fravartAr, awash 
vindeshn lA amitar, ma,man fravartAr napsbma/t 6 abb, fravartAr 
sham;;). 


3 Thia might save the child from following its wicked parents’ ways. It would seem that 
the old Iranian law would compel the parents to pay the expenses of maintaining the child 
until it reached proper age. 
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CHAPTER XXXVr 


ON THE UNPRINCIPLED* PERSON 

1. It is written in a place that with regard to “ Circum- 
stances”* the ancients have so written that while it might be directed 
concerning an unprincipled man having to act (in certain ways) with 
respect to a wile married in the privileged condition, it might at the 
same time be directed that he need not act* that way in the case of 
the wife who is a widow that has married again®. 

2. On investigation, DAt-Farrokho, (the son) of Atro-Zan- 
gAn® has so recorded in (his) “ Inquiries of Diit-Fa/Tokho”^ that a per- 
son shall be considered as having been unprincipled with respect to 
(his) children just the same way as with respect to (his) wife*, or 
vice versa, (or) with respect to (his) wife who is a widow that has 
married again just the same way as with respect to (his) wife that 
had married in the privileged condition*, or vice versa; and (that 
that will be) so also in the case when while he might have to assign a 
property to one in one’s majority it so happens (that that is as- 6td 
signed) while one is under age*, or vice versa. 

3. And an unprincipled man would be just such who with re- 
gard to his wife and who with regard to his children — sons and 
daughters equally or other wise^'’, would behave (with those) as with 
slaves**. 

4. Diit-FarrokhS has said this way that when it is a matter 
concerning a statement by a woman and the truth of what has been 
stated is to be settled among the children (only), and those happen to 

1 Tho Abjad symbol indicatos XLVIII. 

t Thero have already been given in tho preceding chapter somo hints as to the exact signl* 
fication* of the term here used ; and that is made more clear below. West however proposed 
** iireverent*’ as tbe meaning. 

3 Tho slight error in the text is corrected here. 

It ii explained here as to how the same law can have different applications nccocding to diffe- 
rent circumstances. 

4 The word in the text is slightly corrected. 

5 Becaii!3e their privileges differ, and his duties to either would be different accordingly. 

Q ThU appears to be q|uite a rare name. See Per. = Vbe ra^s of the Bi(n« 
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BABA E A-TARSAK* AlSH 

1. JivAk'i napesht “Patvand”® pesh}nikA>n avin napesht 
aigh a-tarsak aish zak 61 kAr 6zllint e nishman 6 shalit^ihA rAe 
yamaZfeZAnd, adin-ash zak e chakariha rA6 yaraa^ZeZAnd 61 kAr lA 
^zl6net^ 


2. PArseshn DAt-Farrokh6 6 Atro-ZingAa* paAn “ PArseshn 
e DAt-Farrokho avin napesht aigh a-tarsak aish 6 fra^iandAn avin 
chegAn zak 6 nishmon, aij'Ap davitar, zak e chakarihA avin chegAn zak 
e shalitAihA, aiyAp davitar ; 6 amat-ash khvSstak 6ain purnAyih yahbA- 
6to net avin yahavAuet chegAn amat paAn a-purnAyih, aiyop davitar. 


3. 0 a-tarsak aish m&man zak 6 nishma^ 6 maman zak e 
frasandAn — ben7na;i 6 bent»wa» aevakAnak aiydp davitar, zak 6 
hAshtoikAu chAgAn yahavAndt. 

4. DAt-Farrokho avin g6ft yakavimAnAt aigh amat nishwan 
gd£t, 6 &ain frazandAn rAstih e zak e g6ft aniAr, zak e chakarihA, 


7 A name of a book of his. 

„ 8 /.s., the same conduct towards either may render one on unprincipled person, although 

as it is noted in the preceding paragraph, one may not have to treat any one of fheso the same way 
always as the others. 

9 Thus he proves himself indifferent and careless. 

10 When his conduct, though harsh to both sons and daughters, is not so equally. 

11 In old Iranian society children were required to obey and respect their parents up to a 
degree quite beyond that which is in vogue now; still then the old wise law niado it equally com* 

pulsory on the parents to treat their children with due affection and regard, and never with 
harshness or severity. 
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be (her) step-children', then the order should be passed to the parti- 
cular man specially concerned in the case, and not to all the public*. 

5. And whether in age or under age, in both cases equally, 
when the sons* assume the attitude of unprincipled men towards 
(their) parents, it has been declared that they shall not enter the 
Most Excellent Heaven^ 

6. Among women this would be an unprincipled one who 
would not pursue a good act which her husband might ask her 
to (perform), and would do' a wicked act which her husband might 
ask her not to (pursue), and likewise when both such things would 
happen at the same time*. 

7. As regards a boy' whose' birth is reported* to be illegiti- 
mate, and who accordingly contends this way: “ I am not thy son, 
and I shall not behave as thy son ”, when in such case (it is the* 
w'idow that has married again* who sues at law as the woman in the 
case, then the son'*, and similarly the daughter, must be regarded as 
justified (in their attitude"); whereas when it is a slave (who sues at 
law) as the woman (in the case) and she has not been able to go about 
habited in proper clothing'*, then as it has been written in the “ Code 
on the Distressed her case should be dealt within the same way as 
that of the woman that has married in the privileged condition'*. 

8. And as regards the case when an order has been granted 
indeed to have a widow married again to a man, say of the name of 
Bdrzhfii, it has been written that inasmuch as it ought to be known 

1 This implioa that the thing would be dealt with differently if the children were her own, end 
so in that case probably a greater publicity might be permitted as the evidence of her own children 
would be more sincere and involving less chance of an unfair reflection on her, which the evidence 
of step-children might involve. 

As for the meaning of the term chakariM cf. Chaps. XV, 29, 34, 35; XVIT, 3, 4. 

2 This is a considerate law. 

3 The text gives 

4 Thus while parents could not be harsh to their children, children in their turn could not hi 
disrespectful or ungrateful to their parents. 

5 The } appearing before kartan hero, should belong to the preceding word. 

6 This might imply that they were not supposed to obey them in their wrong wishes while 
was incumbent on them to carry out and follow all their proper wishes. 

7 Restored. 8 Corrected. 

9 As what follows seems to make the case of the ** PdtakhsM *’ wife a disject one, the ri& 
renoebere might be to the Chakar'* wife, and the words to be supplied here would then bt 
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gabrdri patln ndituchesht rAS framAn yahav&nt, lA hamAk gebAn rAe. 

5. 0 purnAyih 6 a-purnAyih, koiA 2 aevak, benmanAn’’ 
paAn rAs a-tarsak atsh e bain abltarAn, zak-ach e PAhrAin AhuyAn 
napsbman lA yahavAnt rAe g6Et yakavimunSt. 

6. A-tarsak aish A nisbmanAn A&aman yabavAndt kAr e frA* 
rAn z:ik-ash sh6i frainAiy6t lA kartan, 6 zak A apArAn 6 lA kartan 
yamaWeZAnet kartan®, 6 Volk 2 paAn aA bAr yabavAnot, 


7. Zak e honmarJ A’’ lA pAsih druvAst vashammaraAnt®, zak 
mAn yaroaZZeZAnot aigh: “LA benman A lak havmanara, 6 pAsih A 
lak lA ob^dAnam ”, 6® chakar® avin chAgAn uisl»ma» patkAr patash,.. 
benwa/t‘“, A bentman, rAst; 6 hAshtoik avin chAgAn nishman barA 61 
yastar lA ozlAnt, zak A nishman A shalitAihA rAA chAgAn paAn 
“ MAstbAr NAmak” napesht yakavimAnet. 


8. 0 zak A nislnna/i A chakarihA gabrA BArzhAI shamm 
yahayAnt rAA ghaZ framAt, napesht algh min zak chegAn shAyat khayi- 


^ Evidently the distinction here could not bo intended as that between the slavo and the 
free woman, because then according to what follows the case of the free woman would be distinct 
from the case of the ** Pdtakhahd ’’ wife, which is impossible. Then again as all the other 
marriages described in note IQ to Bund. XXXII, 6 in 3.B.E. Vol. V would in this respect make a 
case distinct from that of the ** Chakar ** w'ifo and agreeing with the ooso of the ** Pdtakhshd ’* 
wife, we might further feel justified in making this restoration. And it is probably owing to the 
reference to the chakar wife in this paragraph that she is alluded to again in the next, 

10 The I before «€1| seems to bo a punctuation only* 

11 Because she deserves to be dealt with severely in such a case. 

12 And is therefore exposed to tho improper advances of others. 

13 This work is lost now. See Pr = distressed ; complainant. Dr, West recommends 

the help of Ar. «^^X »4 and Pr. for understanding this term. 

; 14 i.e., her children should not be allowed to rebel like the others as the poor slave womdb 
could not possibly help being mother to illegitimate children. See note 9 above. 
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that B6rzhtii could have no advantage through such order from 
court, and, to compensate for that, any valued possession of 
the family which the gentlewoman might have with herself for 
having' married in the condition pertaining to barrenness', ought 
to be handed over to the husband under proper signatures and seals*, 
in order that the gentlewoman might thus demonstrate a dutiful at- 
titude* in respect of her being the wife of the gentleman, hence an 
order to that end shall be issued to the house"'. And according to 
the application of such order from the episcopal court no other 
person shall take back that property from BdrzhAi. 

9. As regards a woman married in the privileged condition, 
when she has been admitted to have a share in a thing or when her 
husband has assigned her a property to be owned by herself, and 
(subsequently) if he declares her to be in the position of the un- 6to 
principled person, then whatever property might be remaining with 

her shall return to the husband until the wife does not obtain a 
decision of court in favour of (her saying): “ I shall make it clear 
that I have remained dutiful”.' 

10. Whereas when one has admitted one’s wife as well as 
children born of that wife to have a joint share in a proprietory inte- 
rest, and (subsequently) one declares the wife to be in the position of 
the unprincipled one, then the property shall remain with the wife* 
and shall not be returned ; (and) as to the children’s share, 
(indeed) until it is proved that the wife is in the position of the 
unprincipled one that shall not be returned (by her till then)*. 

And in the same way, only then shall be returned (to him) what 
would have belonged to the child that may be born after the wife 
is found to have been unprincipled*. 

1 In the previous case in which she was widowed. 

2 The SutOr property would mainly be used for the benefit of her children by the previous hus- 
band or failing them her children by the next. And according to the chapter on the SutOr property 
their father could manage such property for them. But it would seem that the Sutfir wife would 
be getting some of it also for her own self absolutely. And it is such property that is intended 
here, because the man who is to be coinpensatod for marrying the widow by getting it, could not be 
depriving the children of anything which belonged to them as their own, though he might get as 
compensation what belonged to the widow. 

3 The word in the text is slightly corrected here. 

% 4 To notify the transfer to the man of the widow^s property. 

5 On such decision having been obtained the property or its share should be restored id 
her with all its aooamulations. 
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tAnast aigh Bdrzhfli zak vichtr 1& sAt, 6 niyoklh 6 d6tak mi'in 
zAtyanak patash SutAr, bara tarsak-aishih^Ltar'’ yahavAnt 6 zAiyanak 
6ain zanih tnirak 6ain mirak hanft r^e atimilnt, zak man framat. 
0 h4n Aish pafln zak vichir dastobarih zak khvS.stak min B6rzh{li 
lakhvd.r 1ft vakhdilnt. 


9. Nishman e shalitftihft, amatash paiin hambftgih maka- 
Mftnil aiyftp-ash shdi khvfistak paftn khveshih aftbash yahbi^nt yaka- 
vimAnftt, amat-asli a-tarsak aish yamaZteZhn^t, khvftstak zag-ash 
6 td patash yakavimftnet lakhvftr 61 sh6i yftmtftiiet nishman den?w«» 
dinft 1ft yahav6n6t aigh : “Paetftk ftbidiinanj aigh tarsak ae yahavhnt 
havwanam”. 


10. 0 arnat-ash ntshman 6 frazand-ach e min zak nishwan 

zarkhftnit pahn hambftgih maka61un5 yakavimhnftt, 6 a-tarsak aish 
6 nishma/i yainaZZeZhnet, khvftstak pa6n zftiyanak yakaviraftnftt, 
lakhvftr 1ft yftmtftuftt; zak o frazandftn vad paetftk yahavftnet aigh 
zftiyanak a-tarsak aft yahavftnt lakhvftr 1ft yftmtftnftt. 0 zak-ach zak 
e 6lma« fra^aiid lakhvftr y&mtftnet e ftkher rain a-tarsak aish ft 
zftiyanak zarkhftnftt, 


* 6 It cannot directly be returned to the husband, because in this ca» though the woman’s 
right might be suspended the children’s right remains, and hence, until provision is made to 
safeguard their right, the mother might hold it as being the more likely person to look to thoir 
interests which might in this case conflict with their father’s. It must be evident that if the 
woman is found innocent of the charge preferred against her her share will immediately be restored 

to her, u 1 j 

7 In the case of her having been proved so, the children’s portion will have to be placed under 

a distinct guardian. i- j u a j 

8 Ev^ently divorce owing to the wife’s misconduct with another man is impli^ here. Ana. 
hence the illegitimate child that may bo born of her must lose all claim on the injured man who 
might seize what would have passed on to it had it been his own child. Cf. below, § 1 2. 

It will be raoallod that in old Iranian law the illegitimate father is made responsible for the 
iheiotenaaoe of the child till it coxhos of See § X + 27 of the preceding chapter# 
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11. When Farrokho holds her who has been his prospective 
bride* that is to be married to him in the privileged condition, as an 
unprincipled person, but does not write so as to say: “ The property 
which is mine shall not verily come to her,’” then the property 
which would be ber share as the lady of the house® shall 
certainly come to her. Whereas if he writes thus: “ The property 
which is mine shall not* come to her,” then even if (the property) 
that is available (consists simply, say of) glassware® (only), that* too* 
shall not (of course) come to her then ; and when that is not so then also 
what is of the nature of superfluity^ can alone indeed come to her. If* 
on the other hand he declares thus: “ The property which is mine shall 
not come to her in any the least way whatsoever ”, then even that 
which might be of® the nature® of superfluity cannot come to her. 

12. And as r^ards what property might remain with the 
family of Farrokh6‘°, she cannot litigate over that. Whereas if a 
child were to be born in the family after that*‘, it ought to come to 
that child.‘2 

There was however one who contended that it ought to come to 
the ownership of the family relatives*®, and should not (then) come 
back to such child; (though) that does not appear** right to me*®. 

13. It is written in a place that when one has signed and sealed 
a document in favour of (one’s) wife in the privileged condition 
this way : “ I acknowledge thee to be my partner in property,” (so 
that), that wife acquiring (to that extent) a proprietary claim to 
that man’s property owing to its*® passing on to the woman in ac- 

1 See §§ 16-18 of the following chapter. It would seem that as an earnest of his unfailing 
intention, the bridegroom had to bestow money or property on her. 

2 The prospective bridegroom appears to have been authorised to pass such instructions 

under these ciroumstances. • 

3 What she would hold as the lady of the house or what would belong to her in that oapaeity* 

4 Dr. West thinks the verb here is conditional and accordingly investigates the propriety 

of the use of here. 

5 SeePr. 4l^=gle8s. Dr. West would suggest the text -njJ 

6 The words in the text here are restored on the suggestion of the fragments. 

7 Cf. Pr. = stuffed. Dr. West suggests ai-dis^ like this »*. But see the correlated 
forms AgdUn and dganik which occur elsewhere in the text. 

8 Bestored. 

9 Bestored on the suggestion of the fragment and the same expression in the preylons lipf . 
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11. Amat Farrokh6 mawaw zan-bAt‘ zag-ash shalitAibA, 
a-tarsak aish y;msegAn6t, 6 denman lA yakatibilnet aigh : “ Ash 
khv^stak 6 li ailb-ash al ad ghaZ yAmtilfiet ”, adin-ash khvAstak 
bahar e katak-bAjtiilkih aftb-ash ghai yaintdaet. Amat yakatibtindt 
afgh : “ Ash khvAstak 6 liaAb-ashaH ad ya.mtlandt,” amat slush’ zak 
jivdk adiii’-ach-ash® Id ydmtfiudt; 6 amat Id, adiri-ach-ash paun rds 
e dgadis^ ailb-ash ghaZ ydmtdndt, Amat^ yainaZZe?unet aigh; “Ash 
khvdslak e li paAn mindavam-ach ayiniuak aAb-ash al ae ydmtdndt”, 
adin-ash paAn-ach rds*^ e dgadis aub-ash Id ydmtdnet. 


12, 0 khvdstak paun dAtak d Farmkho yakavimAnet, awash 
patash patkartan IdtAbdn. 0 hat Akhcr min zak dain dAtak frazand 
zarkhAndt bar a 61 zak frazand yAmtAndt. 

YahavAnt mAn patkdrcshn kart aigh bard 61 khvoshih d khvd- 
shdvanddn ydmtAndt, 6 lakhvar 61 zak frazand Id yamtAnet ; awam 
zak Id khAp madammAnast**. 

13. Jivdk-i napesht aigh amat 6ain nishwjari e shalitdihd 
vichir atiraundt aigh : “ At paAn harn-bAg yakhsenAnam”, zak 
nish7?ia» khvdstak e zak gabrA napshmaw yahavAnt, paAn zak 


10 Thia could not be the joint family property, because the Lord of tho House would 
be its guardian, and all members of the house would claim il; nor could it be a SutCir property, 
because that could not go to any indefinite child. It probably therefore was the property come to 
Fa^rokh6’s family from the house of the prospective wife, which was to be forfeited to Farrokh6*s 
house if she was proved “ unprincipled 

11 After the prospective wife was found ** unprincipled 

12 What follows shows that the child got it not out of any special claim, but by arbitrary cus- 
tom and disposal. 

It is assumed that the prospective wife is proved “ unprincipled 

13 See the preceding note. 

14 A I precedes this word through error. 

15 Farrokh6-Mart, the author of this work, 

16 Of the proprietary claim. The property itself appears to have been assigned to be owned 
by both jointly. 
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cordance with that legal measure, it might (then) be allowed^ to place 
it* in her charge. But if, after the property is assigned to the wife 
the husband declares the wife’s being an unprincipled person, that 
property shall return to the husband, 

14. And it is written in a place that as regards a property 
which a husband® might have assigned to (his) wife, although he 7 td 
might sanction whatever she night verily desire to do, still then it 
should not be proper (for her) to assign the property away without 
the legal sanction of the husband*. 

15. Although a person might obtain a castellan® order® on his 
wife, charging her of having gone astray as an unprincipled person, 
the child that may be born of that wife after that will still continue 
entitled to the property of that person®. So that when a child is 
born after (the wife’s) having been declared an unprincipled person, 
the cessation of its title to the property can take place only at the 
time when (her being) an unprincipled person is (proved) beyond^ 
doubt^ So too also when she is proved beyond doubt as being an 
upright person, then also its title must cease to the property which 
may be made over to her by way of compensation®, although in 
proper course it could belong to it. 

A claim at law by one respecting a residuary legacy also cannot 
be settled in a different manner®. 

16. Vfte-Ayib^r maintained that as regards the property 
which a husband might assign to (his) wife for enjoying'® (its) in- 
come, the wife must have the same (privileges) as the husband," 
whereas she can do as she pleases with whatever is assigned away 

1 The I appearing before belongs to the preceding word 

2 The property; see what follow® . seems that though tho property was to belong to the 

hosband and tho wife jointly it might be given in the possessoon of tho wife solely. 

3 Itestorode 

4 This then puts a limit on tho proprietary rights of tho woman with respeot to the property 
assigned her by her husband. 

5 See above. The castellan order according to the context here seems simply to be an order 
on the wife to shew cause why she should not be declared an unprincipled person. 

6 Because although an order to shew cause has been issued to her she has not yet been de* 
dared an unprincipled person. 

It will be seen that misconduct is implied in the charge preferred against her. See § 10 above^ 

7 The word which we have been reading as aivar has been variously explained ; but ouv 
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dast6barih 61 zak nishwzan ySratilnet, barA yahbAnfit shalitA*. 6 
amat nishmaw khvAstak bar A yahbAnit shoi a-tarsak aish e nishwan 
yaraa/ZeZAnet, zak khvAstak lakhvAr 61 sh6i yAmtAnet. 

7td 14. 0 jivAk-t napesht aigh nishm(i» khvAstak 6 shot® aAb-ash 
yahbAnit, amat-ach-ash ghaZ ))aAn m&man yazhbamilnAt kartan 
shall tA ASidAnAt, adin-ach davit min dastobarih e sh6i bar A yahbAnt 
lA shalitA. 

15. Amat gabrA paAn a-tarsak aish sAtAnt 6 nishmara A napsh- 
man dizh® yansegunAt, frazand 6 Akher min zak min zak nishw 2 a» 
zarkhAuAt khvAstak e olmaw gabrA napshm<i?t yahavAnet. 0 zak A 
amat frazand A Akhcr min a-tarsak aish g6ftan zarkhuiiAt, khvAstak 
napshwiaw lA yahavAnit paAn zak zamAn yahavAnAt amat a-tarsak 
aish aAvar''. 0 ainat-ach tarsak aish aAvar, adin-ach -ash khvAstak 
zak napshrwaw lA yahavAnet zak-ash paun pdsht®-! levatwian amm 
kart, dast6barih napshwiaw shayat yahavAnt. 


Aiy6shih-ash aparmAinl davitar barA lA yahavAnet. 


16. VAA-AyibAr g6ft aigh khvAstak A sh6i paAn bar vashtamAn- 
tan*” 61 nishwflw yahbAnAt, nishmaM aitAn aigh sh6i, 6 aiib-ash yahbu- 


meaning is not only apparent on analysing it into at' and var ( = certain lyj, but is also clearly 
•supported by the contexts. 

8 When it is found that the husband has chosen to prefer a wrong charge against the wife, the 
court might assign her some of the husband’s property as compensation. And then a child cannot 
claim it back from her in virtue of its right in the parental property. 

Dr. West seems to suggest that the proper word here might be ^ut see above. 

9 When a child that might otherwise bo entitled to a residuary legacy is bom under oircum* 
atancOB described above, its title must be determined according to just the same ruios as are set 
down in that connection. 

10 The word in the text is slightly corrected. 

11 Although the whole income of the property has been assigned away to her she cannot do 
with the property as she might like because it still belongs to the husband. 
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to her (absolutely*; and notwithstanding,) it should be seen that her 
food and clothing (came) from the family®; and besides, as to the 
property the husband might assign to the wife, what is written 
above must be followed out (in every res})ect.) 

17. He likewise maintained this that an opinion has said that 
although a husband might have entitled the wife to a possessory 
right according to the process of law, in case of his finding her 
afterwards to be an unprincipled person,® the possessory right should 
be handed over back to the husband. 

18. He likewise maintained this that while a person has 
entered into an agreement with (his) wife, according to law, this way: 

“ This property shall belong to him to whom thou mayest declare 
it to belong,”^ and has afterwards declared his wife to be an unprin- 
cipled person, then even if that woman has declared that property to 
belong to a person after she has been declared an unprincipled person, 
they shall accordingly allow it to pass to him who might be declared 
by that woman to own it.® 

19. It has been Avritten in a place that as regards a property 
which a husband might have assigned® to his wife who is a widow 8to 
that has married again, if he declares that woman an unprincipled 
person, that shall be handed over back to the husband on an order 
declaring her (really) to be so.^ 


1 This opinion then diffeis from what is laid down in § 14 just above. 

2 Of the husband apparently, unless indeed when the husband assigns the property ex- 
pressly for obtaining her food and clothing. 

3 Evidently the unprincipled person should bo proved such before some recognised 
authority. See above and § 19 below. 

4 Although he gives her absolute power to assign it away to whomsoever she pleases, it seams 
that it is intended that she cannot assign it away to herself. 
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net koZA chegAn-ash yazhbamiiiiet kartan shaltt^; awash khtlreshn 6 
vastarg min dttak; 6 Icvatjwaw zak e azhaj)ar khv&.stak e sh6i 61 
nishman yahblanet rjte napesht nikiritan. 

17. 0 Awash denw 2 a;i-acb g6ft aigb pAsakhonih gdft aigh amat 

shoi nishmfl/t pafin vindeshn slialitA kart, awash Akher a-tarsak aish 
madam yansegilnet ashan vindeshn lakhvAr 61 shoi apaspArtan. 


18. Awash den?wOM-ach g6ft aigh amat gabrA. levatman zak 
zak-ash shalitAihA iiisb/rjaw patmAii kart aigh : “ Denrwaw khvAstak 
blman railn lak napshniow, yahavAnt rSe jamaZZeZftnei napsbTwa/i 
ae yahavAnet”, akher rain zak a-tarsak aish e. zak nish/naw gdft, 
amat zak nishwiaw, akher min zak a-tarsak aish g6ft, zak khvAstak 
aish uajishwiaii yahavunt n\6 gdft, ashAn hamgiinak ba?’a dlrnan 
barA shaikAiiet raun min zak uisbTriar; napshwian yahavdnt rAe gdft. 

8td 19. JivAk-i napesht aigh khvAstak e shdi 61 nishwmw cbakar 
yahbdnit®, amat a-tarsak aish e zak nish maw yamaZZeZdiiet, framAn 6 
yahavAnt rAe lakhvAr dl shdi apaspArtan. 


5 Because really speaking she had been allowed no personal intercet in the property, and so 
any incriminating condition of hors cannot influence the option given her in tho case nor its opera- 
tion, provided of course it is not an unprincipled person himself to whom she might assign it. 
Cf. VII, 5. 

6 The text writes yahovUnit through error. 

7 The same has been said as regards the case of the wife in tho privileged condition in §§ 9 
and 13 above ; and hence this could not bo intended as a distinct case but as a statement making 

clear that the case of the reman iod widow docs not differ in this from other cases. 
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CHAPTER XXXVIP 


ON DEFINITE PROPRIETARY RIGHTS* 

1. When one declares so ns to say: “The property which 
belongs to me has been assigned* to thee under the condition, as it 
has been laid down, that it would be assigned by me (first) to< 
another person for ten years, and at the end of the ten years, the 
(accumulated) income of the property that has been so assigned, 
shall lawfully® he utilised in being assigned for a marriage in 
the condition pertaining to barrenness,” then (ultimately) the 
possession of the property shall accordingly be with, or the inte- 
rest on money shall belong to, one to whom it may be assigned (in 
this manner)*. 

2. When one declares so as to say : “ The property which 
thou mayest point out shall belong to thcc,”'^ then until one pointsit 
out, — and when one declares with respect to a particular property ; 

“ It shall belong to the child that may be born to thee,” then until 
the child happens to be there, — the right’ to enjoy the benefit of’ 

(its) income cannot be acquired (by one).® 

3. And when one declares with respect to a particular property 
this way : “ It shall belong to Mitroin,” then even for the length of 
time Mitroin may yet have to exercise the right to enjoy its benefit^'*, 

— and when one declares about a particular property this way: “ It 
shall belong to him whom thou mayest declare to possess it,” then 
even for the length of time he may yet have to declare him", — one 
acquires the right to enjoy the benefit of its income.” 

4. It has been written in a place that when a property that 

1 Tho Abjad symbol indicates XLTX, but see notes above. 

2 Literally, “ Property regarding Which ('Ono might say): ‘It is My Own ‘ Of. Chap. 
XXIX above. Dr. West renders, “ About one’s own property 

3 Tho text gives yahavAnt which is apparently an error. 

4 The text adds here I through mistake. 

3 The text gives dastobarih which sooras to bo a mistake. 

6 This only emphasises the fact that if one would make such a grant it would be quite a 
legal transaction. 

7 Thus the offer docs not point to any special property, and therefore the assignee can have 
no benefit of tho income as ho miglit ha\e if a definite property were offered, See the following 
paragraph. 



mAtIzAn t HAZAe dAtASTAn ; BABA KHVAstAK “LI NAPSHAfAW” 431 


BABA £ KHVASTAK E “LI NAPSHJiAA” 

1. Amat yatna/Ze/dnSt al^h; “ Khvftstak 6 li napshmaw 6l 
lak yahbAnt® zak inaman-ash 6ain zak e kart yakavimflnd aigli-ain 
vadlO shanat 6H li^n-ach aisli yalibiint, ‘Aklier-ach rniu 10 shanat bar 
^ khvS,stak zak-ash pauii yabl)i\nt dastobarilrA"’ padn sutftrih,” khv&s- 
tak zak-ash paiin girobih 6 vakbsb ^ naksiyil zak-ash paiiii khvSshih 
a&b-ash mat yahbunt yahaviinet. 


2. Amat yama/ZeZi!in9t aigh; “ Ivhvastak e lak )'amaZZeZftiiM 
lak napshmaw,” vad yumaZ/cZunfet, — 6 aniat kbvAstak 6 ndmchesht 
lAS yaraaZZe/finet aigh: “ Fragand e lak yaliavunet napslman a6 
yahavdtiend,” fra^rand yahavimSt, — bar p&tirAn® la khiieshn. 


3. 0 amat khv^stak-i e uAmchesht rAS yamaZZeZflnet aigh : 

“ Mitroin napsh^nart”, vad-ach Mitroin p&tirZln pA^tiikinet, — 6 amat 
khvAstak-i e n&mchesht r^d yaraaZZeZhndt aigh : “ Olmaw mhn lak 
napshwiart yahavhnt yama/ZoZAiiei iiapshma«,” vad-ach gtibcshn 
yamaZfeZAn^t, — bar ptltirAn kilneshn. 


^ 4. Jiv^k-i napesht aigh amat khvUstak e 14 paiin vahfik maz- 

8 The word occuris in 1. 17 of page 77 of IVIL, and again in 1. 2 of the following page. Dr. West 
translates it as meaning exhausted'’. 

9 It thus appears that the gift is understood to have to be made only at the moment it is 
made possible to hand it over to the actual recipient ; and hence this can lay no claim to its income 
which may be realised before that moment. 

10 This implies that as soon ais the gift is declared the incomo must belong to the receiving 
party, even when it takes him time in doing so. 

11 This implies that the property and its income must belong to the receiving party just from 
the moment the option of naming the receiving party is given to the other, although it may take 
kiln time in doing so. 

12 Of. the preceding paragraph. 
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is not such as has been purchased (by the man) for a value or has 
been given to him as gift, happens to belong to him under any 
circiunstance*, then, notwithstanding that, it can be sold by him 
(oi’) pass (to another) as gift (from him)’. 

5. It has been written in another j)lace that as regards a manor 
which might not have yet come to belong to him, (if) FarrokhO 
settles so as to say : “ It shall be assigned by me to Mitroln at the 
end of ten years,” and (in tiie meanwhile) he to whom the manor 
belongs settles afterwards about that manor in this way : “ It shall 
be assigned by me to Farrokho at the end of ten years,” then 
according to the grant by Farrokhi!), that property can come to 
Mitroin (directly)’. If however it happens that it does not (come 
to) belong to him ’ although he has declared thus : “ I shall 
assign it to thee,” then he ought to purchase' it and assign it Btd 
( accordingly)**. 

6. And as soon as one declares thus (with respect to a thing): 

“I assign it to thee,” it becomes the other’s ovvn^; and it is written 
in a place that it would be legal (for one) to enjoy its use apart 
from one’s wife, as long as life might last.’ 

7. And when one declares so as to say with respect to a 
woman : “ I shall assign her to thee as wife,” then she shall be 
assigned (that way) within (proper) time®. 

8. And it 1ms been written in a place that when one declares 
thus (with respect to a thing) : “ I assign this to thee,” then it can 
be demanded (immediately thereon by the other)*"; and (so) when one 

1 As for instance by an undisturbed absolute posEession of a suOiciojut length of time as 
would bar anybotly else’g right to own it. 

2 In other words, never minding how one has got one’s title to a property, so long as that 
would be a marketable title one can sell away the property or give it away to whomsoever on© 
may choose to do bo. 

3 I.e , notwithstanding that grant having been made oven before the assigning party bad 
acquired the title to tho property, such grant is recognisable by law and under it the other man can 
directly claim it from the original owner on tho lattei’a having assigned it to tho other. It is 
apparently implied that the first man would assign it away thus under a reasonable expectation of 
recoiviug it himsolf in proper time. 

4 Tliougb, apparently, he expected to receive it in proper time, 

0 The word in the text is corrected here. 
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dAnit alyop barA yahbAnit, awash Akher barA A1 khvAshih yamlfiiiAt, 
paiin zak mazdAnAt, yahbAnt baj'A AzlAiiot. 

5. HAn jlvak-l napesht Fari'okho dastkai’Li zak-nsh lA 
napshmrt 7 t rAA iV^'lAnAt aigb: “ Am Aklier min 10 .sliimat 61 MitrOiii 
yalibAiit,” 6\man inAn zak dastkiU’t napshwirtw akher min zak (i\nian. 
da&tkart raA 66«dAnef. aigb; “ Am Akher min 10 shanat 61 Far/'oklio 
yahbAnt,” aak khvAstak paun yahhunt e Farrokho 61 Mitroin yam- 
tAnefc. 0 amat yamaZ/e/An6t aigli : “ At yahbAnain ” awash lA 

9 TO napshmaw, barA zadAiicshu' 6 barA yalibAneshn. 


6. 0 amat yamaZfcZAnct aigh : “ At yahbunam ”, awash 
napshwia/i; 6 jtvAk-i napesht aigh davit min iiishmau vad zlndakih 
shalitA pAtirAiilnitau. 

7. 0 amat nishman rae yaraa^ifeiAn6t aigh ; “ Ash piiAn 
zanih 61 lak yahbAnain,” adin-ash 6ain zamAn harA yahbunoshn. 

8. 0 jivAk-i napesht aigh amat yamaZ/e/An6t aigh ; “ Den- 

man 61 lak yahbunam,” barA bavihAneshn; 6 hat barA yahbAnAt, 


6 Honco even though ho has apparently inado the grant in the expectation of receiving it 
himself, he is bound to complete it oven when he fails in his expectation. It will he seen from §9 
below that according to one doctor he is oven bound to pay its value to the other in case of his 
failing to purchase the property as here advised. 

7 I.e., the assigning party surrenders all rights to it immediately. 

8 It is made clear here that when a property is thus assigned to a person bis wife cannot 
claim to share it with him on such assignment merely. Of course should thu hni:bo.nd choose so ho 
might allow her to share it or might even grant it away to her, but she cannot claim it otherwise. 

9 Such a promise cannot bo put ofi indefinitely. On the woman being of proper age, and 
on there having been no special adverse circumstance, one can demand her in immediate marriage 
according to that promise. 

10 i.s., on luoh a grant having been declared the assigned party can at once demand its 

delivery from the other. 
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assigns it, one must hand it over to the other), as promptly as when 
one has* to hand over* pledged property on a peremptory* claim.* 

9. “* Va.hr5.m Khhtfi-Ar&iia® ShAt* and® R^t-Ahharmaad^ main- 
tained this way that when one settles with regard to a manor 
which does not belong to one thus: “ I shall assign it to thee,” and 
one is not able to purchase and assign’ it accordingly, then one 
ought to give (instead) the value® of® that manor. 

10. ' As regards a single announcement*® as also repeated an- 
nouncements** there was one who declared that the assignment may 
be made even (quite) late** ; whereas indeed there was one who 
maintained that when there would expire of just'* so much (of time) 
during which one should declare : “ It has not (yet) been assigned 
me,”'* it would become forfeited by one.'® 

11. And when a person has a property worth three'® thousand 
(pieces of money only, and it is) not by a will*® or a document*® (that 
he does so), but on mere announcement he declares so as to say: “ I 
have assigned two thousand (pieces of money) to Farrokho, have 
assigned two thousand to Mitrbin, and have assigned two thousand 
to Atro-Farnbag”,'* then he who declares that the assignment may 
be made even (quite) late'* says this way : “Two thousand must 
(in such a case) belong to the last'® whereas five hundred (only may 
belong) to the one and five hundred to the other ”*®, because while 

1 There is a slight error in the word here in the text. 

2 The word has already appeared above in Mli p. 18, 1. 8, and ML p. 73, 1. 17, 

3 The reference apparently is to the law of Afsbmand which enabled one to assert a Peremp- 
tory Claim, and not to the Security Deposit referred to above. That would happen when a 
court of law had already decided against a i>eremptory claim, and had taken a security from the 
claimant to prevent him from molesting the other party any more and when that security would 
be promptly seized if he asserted the Peremptory Claim again. See above, Chap, X. 

4 See § 5 above. 

6 The text gives the hybrid, “ MClna-Aram but as we have already said elsewhere no 
Persian could ever have been actually called by a Semitic name, we give here the true Aryan form 
and reproduce the hybrid form in the transliteration Cf. the modern Persian name ‘‘ Khuddrdnt.* 

6 The text writes Shktan but usually we meet with the name Sh&t ; see below, § 24. 

7 It is not clear whether the preceding names are intended as distinct names or whether 
they describe Vkhrdm alone, though the latter is more probable as we find the name Vfthr&m 
Sh^t below. 

8 Bard is repeated in the text through error. 

9 West proposes to read har-tcAo-Z-f oven every item of **• 

10 West would translate, “ triple asseveration,” viz, the solemn oath by the Good Thought, the 
Good Word, and the Good I)eed, But that ie surely en error of his. 
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vad ham&6 paftn afshmfi,nd* gir6b awaspft,reshn', vadbarA awaspAret. 

9. Vfthrfttn MAnA ArAm’ ShAt 6® RAt-AAharma^d barA avln 
gdft aigh araat dastkarti lA napshwaw rAA oA^dAn^t aigh; “01 lak 
yahbAiiam,” awash paAn vahAk zadAtia barA® yahbAnt lA tAbAn, 
tirj-i A** zak dastkart barA yahbAneshn. 

10. PaAn a6“* gAbeshnih 6 2 ghbeshnlh yahavAnt mAn 
goft aigh yahbAnt paAn der yahavAnAt ; A yahavAnt niun goft algh 
amat and barA gApkAnd chand shAyat gAftan aigh : “ Am lA yah- 

bAnt,” a-yahbAnt bar A yahavAiiAt. 


11. 0 amat gabrAi khvAstak 3000*’ hait, lA paAn andarzh 6 
atimAnt, barA yamaZleZAnAt aigh : “ Am 2000 A1 Farrokho yahbAnt, 
2000 Al Mitroin yahbAnt, 2000 61 Atro-Farnbag yahbAnt,” zak mAn 
aA yaina/ZeZAnAt aigh yahbAnt paAn dAr barA yahavAnAt aitAn 
yamaZ/eZAnet aigh; “ 2000 6lman afdAm, 500 olman, 500 b\man 


IL Seo the next section which would make the sense clear here. The reference is to a person 
following up one announcement by another. 

1 % there can be no time limit regarding it. 

13 The extent of the period is kept vague here but it is understood to be definite. 

14 Cf. modern laws which similarly define time-barred claims. 

Of the two opinions quoted here the last is the more reasonable, because if it were allowed 
indefinitely to postpone ooe*s setting forth a claim to a thing, so many transactions might occur 
relating to the same in the meantime that it would not be always justice to cancel them all then. 

15 The text has 2000 ; but as 3000 would be actually distributed that is evidently an error. 
See what follows. 

16 The nature of these is defined below in §§14 and 15. 

17 He declared these assignments in the hope of his coming to possess enough in the course of 
time, or had sufficient with him then, but lost so much of it subsequently that he has only 3090 
remaining with him at the time the money is to be allotted to the persons named to receive the 
amounts. It is assumed that the announcement is made in the three cases one after another. 

18 See the preceding paragraph. 

1 9 Because, according to the authority referred to here, the claim of Atr5*Farnbag would be 
the highest owing to the announcement in his favour having been declared the last of all. 

20 Api)arently when the assigning party would not be able to pay the whole amount originally 

imnoonoad, 
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the fuU‘ allotment could not (in that case) be made’, he would 
(still) be assigning, notwithstanding the deficiency of three thou- 
sand’, two thousand to the last.^ 

12. Whereas he who maintains that when quite so much 
(of time) has expired’ which one ought to have made known its 
having not (yet) been assigned to one, that should (then) be forfeited 
by one®, declares so as to say that if at the time one might make 
the assignment to him^ whom he has named last, he might have 
(already) made the assignment to the first, he could not (indeed then) 
take that back from him ; but if he might not (then) have made 
the assignment to the second in® that full amount®, his share could 

(in that case) be withheld (altogether) and that could be assigned to IOtd 
the third, so that two thousand would (then) belong to the first and 
one® thousand to the last. ' " 

13. On the other hand when one’s property is worth two thou- 
sand (only) and one declares so as to say : “ I have assigned two 
thousand to Farrokho, two thousand to Mitrbin and two thousand 
to 5.tr6-Farnbag, (then) there Avas one who said that that ought 
(in that case) to belong only to him who would^’ take it up“ first'’ 
of alF’ ; whereas there was one who maintained that it ought (then) 

’ to belong to them jointly'^. 

14. VandA-Afiharmasd'* said'’ also this way : “ On just such 
a contention'® with Zfirviind^t, I had referred the matter to Gdshn- 
Jam'^ who'® is blest Avith the felicities of heaven'® (now, and) he had 
replied in this manner : ‘ I hold this opinion that when one declares 

1 See Pi»»jS I = full. The word recurs in 1. 17 of the text below. 

2 See note 20 on previous page. 

3 As only one thousand would be paid to the two men instead of the four thousand oriel 

nally declared. ^ 

4 Thus while, according to this authority, the grant to tl e last donee should be paid in full 

that in other cases can be reduced on the assigning party’s inability to pay in full, ^ ^ 

6 West would road yanpekwni, 6 See § 10 above. 7 I.e., AUd-Farubag. 

8 See the word in the preceding pamgraph. Hero it is written as nw-e, whereas in line 13 
above it appears in the form 

9 The text has the misleading form ^ 

10 The word in the text is restored from the traces left of it in it. 

Ib tliiii a-cording to the opinion quoted in tha previous case when the assigning party is 
qiubls to piy whit is originally aanounoed, that may be permitted to reduoe it to a fourth in eael^ 
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napshmaw,” maman araat AgcMn* yahbAntlAyahavftnt yakavImftnSit, 
awash 2000, min 3000 lakhvAr yansegAnil, awash 61 bhnaji 6 
afddm yahbunt* 

12. Zak mftn a6 yamaZ/eZunSt aigh aniat and zamlln gOpkdnt" 
chand lit min yabbOnt ao barA, shdyat goftan, a-yalib\*int bar& yaha- 
vun6t, a6 yamaZZeZAnct aigh amat-ash 61 b\niayi mOn-ash i\kher 
shamm oiidAnt yahbZlnt, zak 6 fratum yahbfint han't yahavi'int 
yakaviinfin§,t, azhash lakhvar yanscgCtna lA. tiiban yahavftnt, 6 zak 6 
datigar AgdAn’ yahbOnt lA. yahavAnt yakavimOnftt azhash lakhvA,r 
IOto yansegOua awash bard 61 6lwa« c satigar yahbftnt, 2000 6lman e 
fratOrn 1000“ ohnan 6 ardilm*** napsh}w«M. 


13, BarA, amat khvA^stak 2000 liait, yaina/ZeZOnet aigh: “ Am 
2000 61 FarrokhS 6 2000 61 Mitroin 6 2000 61 At>"6-Farnbag yah- 
bOnt,” yahav6nt niOn g6ft aigh 6lwa»-i napshwiaw mfih 61 napsh- 
wtawib” nazdisttar'* j 6 yahavftnt mftn goEt aigh shan akvin 
napshma». 


14. VandA-AOharmazd denwa»-ach gdft*® aigh : “Li pa6n-ach 
ham-chashraAnih'® 6 Z6rvAndA,t min G6shn-Jam’^ e vahisht bahAr 
lakhvAr pdrsit, awash gdft aigh : ‘ Li aitAn chAsht amat yamaZZe- 

ZAnAt aigh; “ Am 2000 61 lak yahbAnt, 62000611akyahb6nt, 62000 

of the two first casoH, whereas according to the opinion quoted here it can he withheld altogether in 
either case but it cannot then be reclaimed if it is once paid up to any. Whereas both are agreed 
that to the last, t.e., Atrfi-Farnbag, the full amount must bo paid up under any circumstance. 

• On the other hand the two opinions quoted in the next parograph give quite different views. 
One would have the matter ended on any one receiving the full amount before the others ; where- 
as the other more reasonably would have the amount equally divided among all the three, 

11 NapahtnsLnih is restored in the text, but not quite in an assured way. 

12 The word in the text is slightly corrected. 

The sense here could also be, “ who might have the nearest claim ** ; but the one we have 
preferred is loss open to objection. 

13 See note 10 above. 14 The name has already occur rod above. 

15 The word in the text is slightly mutilated. 

IS See Pr. = to contend. 

17 The text writes here The name has occurred above. 

18 Pr. The phrase is used as a respectful reference to a deceased persop. 
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thus : “ I have assigned two thousand to thee, have assigned two 
thousand to thee, (and) have assigned two thousand to thee,” and.‘ 
besides* if one has announced the gift merely (as above, and) all 
at the same time, then they ought to possess it in equal shares*, 
whereas if one would announce the gift one after another by will* 
or by document* then one ought to assign it to the last* in both the 
cases,'* on account of the will because it would be legal to alter it 
and on account of the dociunent because so long as (that would be) 
merely a document it would be legal to withdraw all (gift in 
accordance therewith) and assign it to others.’ ”•'* 

15. And the reason of the docunieut being of a different nature 
from an announcement which might not be (just) a refeience to a 
document, is this that as regards a document none else is concerned 
in the execution of tliat document, whereas as regards the announce- 
ment, on that declaration having been made there can bo found 
many a clear witness thereto” ; and the words of the Grand jMaster 
of the Holy Church (will be found to) throw (further) light (on the 
matter)^ 

16. VAhrA,ra said that when MitfCin enters into an agreement 
saying: “ At the end of ten years^ a gift shall be made out of this 
property, to the prospective*’ bride*’ that is the daughter of Atro- 
Farnbag,” and the prospective bride dies within the ten years, then 
he who maintained that (such) a gift has the nature of assurance*" 
property, has likewise declared that the property must pass on to 
tlie father (of the girl),” because the assurance property is given at 
a time when the possessory right in respect of what might belong to 

1 Tha text writaa which must bo read (j^aniA= excess ; see Pr. = fulness. This 

and the word in §§ 11 and 12 are correlated. 

2 Because, as G6shn*Jam understands it, the drew instances of the onronr.cement are such as 
to give none any preference over the others. 

3 These we understood as having been distinct in each individnal caso as ai<vak airak ot the 
text would suggest. Their exact nature is made deer just below here and in (he next paregra]h. 

4 To the bsneficiary according to the last will or the last document. 

5 The last will is naturally understood to cancel all the previous ones, and as it Is understood 
mention only ono case hero of tho throe, only one would remain as the real beneficiary. And again 
the same is understood to be the caso with an ordinary private document. 

6 Naturally an announcement could have no sense if it were not announced to several people. 
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61 lak yahbAnt,” Aganih’ amat yahbAnt aevAch a6vak yamaZfeZdnet, 
ashAn rftst napshmaw, 6 pa6n andarzh 6 pa6n-ach atimAnt anmt 
aevak aevak yahbAnt madam barA yamaiZeiAnAt ash harnSg 61 2 e 
afdAm yahbAnt, anrlarssh ao rA6 immati shalitA vartinitan atiraAnt 
ae imman vad barA atiniAut liamAg lakhvAr yanscgAua 61 zak 
e tani yahbAnt shalitA.’ ” 


15. 0 chilli e atimuut min goft e lA paAn atimAnt davitar 
yahavAnt, dcnman aigh 6 paiAii atimAnt tani barA atimAnt kAr lu6t, 
6 zak c paAn g6ft amat barA g6ft kabad azhiish aAvarih rain a6 
gAkAA ; 6 g6l‘t 6 MagApatAu MagApat iiArA. 


16, VAhrAm gAft aigh amat Mitroin patmAn oAidAnet aigh : 
“Min denmau khvAstak akher min 10 shanat 61 zan-biit" 6 Atro- 
Farnbag bentma/i yahbAnt,” Aain 10 shanat zan-bAt-i barA yarai- 
tunAt, b\man inAn haiiA gol’t aigh yahbAnt posht*'* napshmaw'”, goft 
yahavAuit aigh khvAstak bara 61 a,bb yArntAnet, maiwaw-ash posht 
zak zaraAn kart amat zan-bAt-i vindeshn paAn abb yakaviniAnAt- 


Accordingly it is here understood to be unalterable in itself. Cf- Chap. XVI, 

• 7 /.a, will support what is maintained here. 

8 It will be seen from below that it is not meant that the girl’s marriage too is to take place 
after ten years. It is simply intended that it is to be made over to the engaged girl at the end of 
that period without reference to the actual time of her marriage. 

9 The expression has been found above at XXUl, X+99 ; XXXVI, 11. Dr. West in his letter 
to Tehmuras would take it as a fictitious name for a woman ; see the Introduction to the Text TD, 

10 This doctor appears to have understood that such gift would be made to <ho girl as an ear- 
nest of sincerity on the part of her fiance or his people, or as a safeguard against the troubles or 
wants of married life, and presented by any of those or some other relative or well-wisher of hers ; 
and that it was to belong to her absolutely even when circumstances prevented her marriage, 

11 Of 90une if she remains unmarried and childless at death. 
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the prospective bride would remain with the father.' 

17. And he who maintained that the gift has the nature of 
assurance property, has (likewise) declared that if the prospective IIto 
bride dies within the ten years’, then inasmuch as the possessory 
right would ))ass on to the woman and the woman has died, the 
property cannot be exempted from (her)- estate,’ 

18. When the prospective bride marries within the ten years, 
and dies within just those ten years, then also it should be just the 
same way,* because when the gift has the nature of assurance 
property and the prospective bride dies, the property ought not 
then to come (back) to tiie (assigning) person ; on the other hand, 
because the gift has the nature of an assurance property,’ so even if 
the father were dead tlicn also the property ought to go to the 
family of the father.® 

19. The case here is not of a different nature from that in 
which one might declare thus : “ I have assigned this property to 
belong to the father at the end of ten years,” and when the father 
might die within (those) ten years then also the property w'ould go 
to the family of the father.^ 

20. He’ likewise said that this decision has been set down on 
such assumption'* that the gift has the nature of an assurance pro- 
perty in this w’ay'" that should the father die within the ten years 
then too the property would go to the family of the father. 

21. Alongside (this it should be noted however) that what is 
written above" according to the opinion of SiySvakhsh would be 

1 I.e.y when she is yet unmarried. Tlio father might then aiini-ly manage the property and yield 
over its income to the daughter. 13 o lor g however oh the daughter would be childless the father 
might perhaps retain tho property wdth himself, but it ia not made clear here whether the husband 
might not claim to take over tho management hjmuclf after a child would be born to her. In 
case liowover, a» the next paragraph would s^how', tho j osJ^cusory right in respect of such property 
must ultimately pass to tho woman, and that would naturally hapj en when she became a mother ; 
and as property of this kind w'onld belong to her absolutely without any right or interference in it 
on the part of the husband, ehe might have it then managed in the way tiio old law might permit 
in such a case. 

2 TliO next paragraph makes it plain that ilii;; i;» tho caso of her dying witiiout having married. 
A« here tho property is declared to lo attached to her personal estate, it must naturally be con- 
cludeii that according to the old law fathers were entitled to tho estates of deceased unmarried 
daughters. 

3 See I'r. ~ property. Dr. West proposes “ apparel,'* “ furniture.*' 

i ^ the property should be attached to her personal estate. See note 1 above. It would 
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17. 0 dlma/i mun hauA goft algh posht yahbiint napshmaw, 
Htd goft yahavunit aigh hat ziau-but ^^aiu 10 shanat bara. yamitiinet, 

hanfi. f&6 araat khv^stak pavin vindeslm 6ain sh^iyat o/jAnt 6 
nishmaw, yatnitunit, khvitstak min rakht" barA lA yatftnet. 

18. Amat zan*blit 6ain 10 shanat shoi 66jil6ndfc, 6ain ham 
10 shanat barS. yamitHnet, adin-ach ham-gHnak yahavunot, in&man 
hat posht yahbtlnt napshma;^ zan-bilt yainitAnet, khv&stak 61 aish 
inatan la shdiyat, 6 hat yahbdnt posht napshmatt, amat-ach abb 
yamitdnit adin-ach khvastak bara 61 ddtak 6 abb^ yArathnet. 


19. Davltar Ihot aigh amat yaniaiieZunSt aigh : “ Am den- 

maw khvSbstak Akher min 10 shanat 61 abb yahb&nt”, 6 amat a66 
iain 10 shanat barA> yamitftnSt adin-ach khvastak han't ddtak 6 
abb yAmtdnet. 

20. Awash denmaw-ach goft aigh denmaw dinA, karhik avin 
levatmaw aigh posht yahbhnt napshmaw deniinaw aigh amat abb 
6ain 10 shanat han't yaraithnet, adin-ach khvAstak barA. dAtak e abb 
yamthnet. 

21. Levatman zak e azhpar pailn g6ft e Siyavakhsh napesht 

seem that even when she would be married, the husband could have no claim to property so 
assigned. 

5 Bo that after her it shall pass on to the father. This seems to assume that she leaves 
no children; because if she did, they would naturally have a direct claim to the property. 

• 6 The text adds / before the word here through error. 

7 In other words, the case would be just the same as when the property wore assigned to 
the father himself directly. This implies that the father would be the heir of the daughter in 
such oases 

8 Apparently the jurist referred to in § 16 above. This would bhoii assign all the sections 
16-21 to that doctor. 

9 Because that is not expressly laid down in this case. 

10 In addition to it being laid down that after the daughter the property shall pass on to the 
father. 

11 See above, Chap. XIII, X -p 28 where Siyavakhsh seems to maintain that if a man assigns to 
another a property to go to him at the end of 10 years, and if the latter dies within those 10 years, 
then the property cannot pais on to his family. 
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inconsistent (with this). 

22. Experts have pronounced the opinion that when one de- 
clares so as to say : “I have assigned this property to a son of 
thine,” then that should be assigned to the eldest.^ 

23. VAihram maintained that when Farrokho enters into an 
agreement with Mitroin this way : “ Shouldst thou need any one 
of my slaves, he shall belong to thee,” and MitrSin declares the need 
after ten years, then should a slave be born within the ten years to 
the slave whom he declares he wants, he too owing to having been 
born under ;.uch circumstance shall® pass over^ (to him)*. 

24. He likewise observed this that many persons concurred 
in this opinion, excepting that Gdshn-Jam* along with V4hram' 

Sh&t were against it. 

25. On having sold a piece* of land® to MitrSin and Mitrdin 
demanding it at theend of three days', should it happen that Farrokhd 
has forsaken it within the three days by which Mitrdin ought to 
demand it, that should be illegal, because although the three days 12^0 
allowed to himself have passed out, still while the three days allowed 

to himself might pass out, the three days allowed to Mitroin 
could not apparently operate during those allowed to Farrokhd,* 

26. DSit-FarrokhS of Farrokho-Zdrv&n solved a difficulty by 
saying that w'hen the wife takes an ornament® and the husband 
allows it to remain (with her) for three days since its reaching her, 
then when the three days of the wife pass out it becomes (her own),*® 

1 The text seems to write **0^ but the seuse clearly wants 

The ancient doctors of law apparently recognised an assumed right for the eldest son^ when 
none was particularly mentioned In this connection, 

t The text writes instead of 

3 Of course the point had been controversial according to the next poragraph. A slave bom 
under the circumsfance here described would not belong to the slave parent but to the parent's 
maatei ; hence one might object to his being handed over with the other. 

4 Again written here also. See in L 5 of the previous page of the text. 

5 This makes it clear that there were several doctors of law beating the name ‘Vdbihm. The 
one merely mentioned as V&hrAm was probably the father of the compiler of this Digest and was 
apparently a famous jurist. 

6 The text gives ^ through error. 
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an-bas&nik. 


22. Pishaksir yatmalleltnd nigh amat yavaalleltinht nigh : 
“Am denwfl?i kbva.stak 61 benmow-l e lak yahbftnt”, 61 zak 6 mas^ 
yahbAnt yahavbnefc. 

' 23. VibhrAm g6ft aigh amat Far/okho levatwan MitrOin 
patm&n 66iduu6t aigh : “ Hbshtoik e li napshmaw aevak-i lak 
6ain SiWiiyat, Ink napshman, 6 Mitroin iain ft\vti,yat a.kher min 10 
shanat yainaZZeZlinet, 6ain 10 shanat rain hbshtolk mbn-ash 6ain 
fi-wAyat patash yamaZZeZAnet Inishtdik ae barA zarkhAnet, zak-ach 
6 patin zak Ayininak zarkhOnit barA ozlbnet*. 

24. Awash denman-ach g6ft aigh paAn dennian vAchak kabad 
aish haradinA, barA-ash GAshraJam min-acb VAhrAm ShAt barA 
patash davit-dinfi yahavdlnt. 

25. LakA* 61 Mitroin mazdftnA 6 Mitr6in Akher rain 3 shapaF 
12 td 6ain AwAyat yamaZZeZAnAb, ae aigh Farrokhb 6ain 3 shapak e rain 

zak amat MitrSin 6nin AwAyat yamaZZeZiinet lakhvAr yakavlmAnet, 
lA shalitA, raaman*ash 3 shapak e napshman ozlAnt amat-ash 3 
shapak 6 napshwian 6zlAnt, 3 shapak e MitrSin 6a!n Farrokhd ae 
kAr lAAt. 

26. DAt-Farrokho 6 FarrokhS-ZArvAn bAjeshn aevak denman 
gdft aigh amat nishman gaAharin® vakhdAnAt 6 shA! iatn 3 shapak e 
nishman yAmtundt azh-ash madam yakaviinAnSt, amat 3 shapak e 
nishman ozlAnlt barA yahavAnet. 

7 would be a day of twenty four hoursending with the night at the noAt dawn, as 
distinct from rOzfi the period of twenty-four hours ending with the day at nightfall. Apparently 
the Shapak day would have special advantage in legal consider ations. 

8 It appears that on the tale of a property the original owner was allowed three days for 
giving possession, and the new owner was to take the possession within the next three days. It 
seems to be meant that unless the new owner took the possession the old could not forsake the 
property by tho drst three days, which ho appears to be allowed to do after the next three if the 
ether does not turn up and take possession, 

9 West suggests gdhardnd jewels. It should be noted that the word here does not signify 
** the seed.” See the next paragraph. 

10 Here is considered an interesting phase oi ancient social law as to how !at a husband 
was responsible to meet the expenses of his wife. Here it is laid down that, in case of jewellery, 
if the husband took no objection for three days to her having bought it^ he would be bound to 
payfo it. 
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27 . He pronounced one (more solution) that when the wife 
accepts a sheep or a goat for' being treated as a case of kindness to 
the flock‘ and the husband allows it to remain for three days since 
its coming, then when the tliree days of the wife pass out that 
shall have to be (accepted) as a case of kindness to the flock.* 

28 . It would not be possible for one to demand a gift spfecifi- 
cally unless (the giver had said) ; — I grant the particular object,” 
(or when he might say) ; “ I particularly grant such and such gift”; 
so that then it could always be demanded (that way).* 


1 The Avestan bo often met with in Vend. XIII, refers to a shepherd dog ; 

but the Pahlavi term, naming for instance the 23rd chapter of Dink. Bk. VIII, refers to benevolent 
acts to the animals of the flocks. West would correct to pasiisA'haurvdth ^ guBrdienahip of 
the flocks.’* 

i In this ease the wife undertfdres a benevolent act of expense and trouble on account of e 
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fc 1 ^ 

27. Awash a^vak g6ft aigh amat nishman gdspand paftn 
pasdsh-hardtiih^ bar^ maka&lhnet 6 sbol b&in 3 sliapak e }'4thntt 
azh-ash madam yakaviraAnSfc, amat 3 shapak e nishw^n dzl6n6t 
pashsh-harAnih barS, yahavdnet. 

28. NAmcheshttk yahbftnt ae ash bavihAnast lil Aw^yat: 
“ NA.racheshtik yahbAnam”, “ N^mcheshttk ae ynhbAnt yaJibA- 
nam"; ash hamdiO ba?4 bavihCinast S.wAyat. 


poor animal, and it is here laid down that if the husband raises no fair objection within three days 
after it is brought in by her, he will be bound to meet any expenses that may be incurred or to 
share any troubles that may be borne on its account. 

3 When ifc would be defined as to what the gift would bo, one could insist on having the 
paitioular object ao referred to. 

n 
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CHAPTER XXXVIir 


ON SEVERAL OPINIONS THAT HAVE BEEN PRO- 
NOUNCED IN RESPECT OF WHAT MIGHT BE 
TAKEN AS FULFILLED ACTS* 

1. Just as regards the judgment papers that are being written 
and forwarded by the Judges to the Board* of the Lord High 
Chancellor*, no time has been fixed about these reaching the 
Supreme® Court® from the Judges as well as from the Masters of 
Divinity*. 

2. Time' should be fixed before the Lord Chief Justice in the 
matter of a contending party as to when that should be (placed) 
before the Masters of Divinity® ; whereas thenceforward it should be 
settled by them directly®. 

3. It should be proper for the Master of Divinity or the judge 
that might have summarized the essentials of the ’case not to 
give*® the point** after point** on which the law might have been 
administered under his hand and seal**, even as they declare it 
after G6shn-Jam**. 

4. In case of corroboration*® it would not be proper to have a 
point for consideration referred back to the previous judge. (So) 

1 The Abjad qrmbol indioatea the number of the chapter to le L ; but see notes abova 

2 Whet fcllowe makes clear the sense of kaUak. The term, it will be recalled, has already 
occurred in aoveral places above. Dr. West reads kCtak, and accordingly translates, “ Several 
itatements about the care of a child.*’ 

Dr. Modi takes over the following words 6 madam^ach into the heading itself, because the 
text puts tho punctuation after thorn. This however would iriako the language iricongruent. 
It is indeed true that the whole text up to tho next punctuation could have been suitably taken 
up in the heading hod the substance of tho chapter allowed that. But this is not the case ; and 
hence we are led to attach to the body of the chapter itself all the text starting with this expression 
Madam^ack and to take I for a punctuation as it so often is in Pahlavi texts. 

3 SeeAv. ^enclosure; or, Pr. ~ a writing board. 

4 See Pr. = proof. 5SeePr. = audience chamber. 

3 Apparently this means to say that they can send them in at their own convenience ; still 
though no time is thus fixed, they would apparently be expected to send them within as reasonable 
a space of time as possible. 

7 The reference here seems to be to a session and not to a particular day, as that would in 
most cases be impossible to fix unless a Master of Divinity was expected to be absolutely free on 
any certain day which does not soem likely. 
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baba E VACHAK CHAND E PAEN KAETAK 
DAshtan yamallelund 

1. Madam-aoh diii^b-nAmakihA napesht yakavlmAiiet min 
dA,tdbarAn 61 Var* Vatid^ Hat madam mat, min d^|,t6barfi.n 6 min-ach 
magopat&n 61 Havd.r^3t^iin^ ^amdiU lA yahb6nt. 


2. ^amAn*l 61 DAtdbar e Mas yad 61 mag6pat&n pa6n hame* 
mahar ; 6 min zak frAzh pa6n tan ae 6i^d6nt. 


3. Mag6pat 6 dM6bar m6n min kAr gaAharlk kart mandar“ 
vad mandar dAt atlmAnit shalitA amat barft 14 yahbAnet, ch6g6n 
min G6shn-Jam bar4 yama//e/And. 


4. Hambasbtak'" kartan‘^ r4e mandar lakhvAr 62 d4t6bar 6 


8 It seems thee that it was for the Chief Justice to settle as to which cases should be heard 
by a Master of Divinity rather than an ordinary judge. 

9 Having once taken up a case according to the instructions of the Lord Chief Justice at a 
certain time, it rested with the Master of Divinity to finish it off as convenient to himself, hence 
he could himself fix the time for any further hearing without referring that to the Chief Justice 
as it would be absurd to do so. 

10 While reporting his decision to the higher judge or to the Board of the Lord High 

Chancellor. 11 Seo ML p. 32, 1. 4 ; p. 73, 1 12 ; p. 76, 1. 2. 

12 Evidently it is meant that the judge is not compelled to include in his report every point 
acd proof that might have been advanced before him in the case. Nevertheless he would certainly 
be expected to note just those main points and proofs which might lead him to his decision. 

13 This shows that a full record of the esse must have been kept by the courts in those 
days under the hand and seal of the deciding judge and the court officials, 

14 The jurist who has already been mentioned above in MLp. 89» 1. 8, and ini. 16 of the 
preceding page here. 

15 See Pr. = to supply; to fill. 

The reference is no doubt to the consideration of a case by a higher judge who may, during 
the second hearing, come across further proofs either corroborating or correcting those previously 
advanced. And it is here laid down that it is neither required nor necessary of the higher judge 
to refer suoh further points again to the previous judge, but that he must consider them for him^ 
sell aiid arrive at Independent judgment aoeordingly. 
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it has (likewise) been noted, as regards it being proper w'ith 
respect to points for consideration, not to refer to him (so) even 
the solution* suggesting point* under which the law might have 
been administered under his band and seal, 

5. When the money (under consideration) is 1000’ (pieces) 
and the interest'* and the instalment* have been stipulated to be 
paid every one year**, and the one year has elapsed for® the debt to 13 td 
be paid®, and it becomes a debt of twoyears*^, then on its having been 
made to be discharged it should be paid off as a debt of two years*^. 

6. In interdependent® cases® that proof of law which might 
have been given briefly in the matter of the committed act*” (in one) ; 
can be dispensed with in** other cases. 

7. On making payment to coparceners, if during the joint share 
one might have eaten a degree more lavishly*® and have put on 
better clothing, those should not be considered at the (time of giving 
away) the shares, (because) they ought to be regarded as (their 
necessary) expense*®, 

8. When the lady of the house has been dissolute, and in the 
house there has been another woman or child, then there need be 
appointed no guardian over the lady of the house or for her share in 
property**, but a guardian must be appointed over the child or over 
any one else (of that sort) that may be in the house. 

9. In the case of a trust for the Holy Thanksgiving Service, 
the Artavahisht day (dedicated to Righteousness the Supreme 
Excellence) should be fixed for the [)reliminaries’% whereas for the 

1 Apparently lea^ling to the coruectioa of an irr)presaion previously made. 

2 The text might mean 100 only though actually it looks like 0X100. 

3 From the word vakhsh clown to the end of the paragraph the whole text is a repetition of 
what has occurred in Chap. XVI, § 4. 

4 The word has already occurred in XVI, 4, 9 ; XXXIII, heading, and §§ 3, 4, 6. It can be 
the related to Pr. = to hope, and seeiiis to indicate a liability, a» of the amount found 
on calculation of interest, or an instalment of debt, etc. 

5 /.(?., the interest and the amount of debt or its instalment had been agreed upon to be paid 
at the interval of one j®ear. 

6 The words rd t6zheshn have been restored from the text in Chap. XVI, § 4. 

7 This probably means that interest can then be charged for the whole of the next year, 
even if the debt might be paid up earlier. 

It is also probably meant that the debt can be allowed to run into a second year only whon 
the aum due amounts to a thousand of money and not more, and that in case cf mere, remedy 



MAitzAN ft hazAb dAtas tAn ; vAoh ak pai^n ka^tak dAshtan 449 

levin yahbilnt lA shalitA. Awash zak-acli bAjeshnl vad mandar dAt 
atimAnt barA lA yahbAnt shalitA yahavAnt e inandir rAA napesht. 


5. Ainat khvAstak 1 000’ 6 vakbsli 6 avnAii"' e paiin patmAn 
13td e shaiiat aevak kart, 6 shanat ae 61 ® tbzheshn* mat, 6 awAm 6 shanat 
2 bait, paAn kartak paAu awAra e shanat 2 barA apaspAi'tan. 


6. Dbk® haiiA diiiA paun kas 61 kartak ohidAut 3'akaviraftnet, 
pa An” apA/ik shaikAnA yakaviraAnet. 

7 . PaAn bA/eslm 6 6ain hainbAj(An amatftain liainhAgih aevak 
dAnar sitaprtar’* vashtamAnet 6 vastarg shapir yakhsenAnet paAn 
bahar barA lA hengAreshn, awshAn paAti vashtih barA'* hengArt. 


8, A mat katak-bAnAk saritAntAi* 66?d6nt 6 paAn dAtak bAn 
nishwctn aiyop a-puriiAiyak yahavAnt, paAn k itak-bAiiAk 6 khvAstak 
bahar 6 katak-bAuAk sardAr lA, 6 paAn a-purnAiyak 6 apArik koZA 
mAn paAn dAtak sardAr gAmArtan. 

9 . Yazheshn-nAmak, paAn chAshtak'* Artvahisht yom atimA- 


might be given for the immediate recovery of the amount. 

8 In the text this wonl is written os if it were a fragment. 

9 /.e., cases in which the circumstances of one case support another. 

10 Which is proved in one ca^e as an act really committed. 

, 11 The text prefixes I to thU word, and that may be a punctuation or a redundancy. 

12 West suggests, “ more copiously/^ 

13 See Pr. -- to pass out- 

14 Evidently because she having been found capable enough to have enjoyed the position of 
the lady of the house, can be understood to have enough sense to advise herself. It can be seen 
that such procedure was not adopted in the case, for instance, of the woman married in the con- 
dition pertaining to barrenness over whom a guardian was to be provided if she was found to have 
gone astray as in the case hero. 

15 See Pr* = trial. The reference may be to the summary qualifying ritual etc. with 

which the service is started. 
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carrying out of the main function the Khvaniat* day (dedicated to the 
Wholesomeness of the Universal Immanence) should be appointed. 

10. When one lays claim to the payment^ of a liability* 
through a process (of law), it shall have to be received by a decided 
action (of the court)’; but when one lays claim to it as an obvious 
case, it shall have to be exempted from the necessity of having to 
take an action (at court). 

11. When as regards the disappearance of (some) prisoners 
the gaoler* is found guilty’ in respect of the crime, and if the 
prisoners are got at afterwards it is through his successful effort 
that they have been got at, then they should not let the gaoler 
suffer capital punishmciit.® 

12. When a person has hung an individual in the slipping^ 
rope’', and on that individual’s being taken down again he is not 
found dead at the time, and as that might have happened so through 
the act (of the hangman himself), hence they ought to prepare the 
inquiry sheet in respect of the act of hanging*. 

13. As regards a person when keeping him in prison is 
inevitable**, and the judge has gone through a preliminary inquiry*” 
and on the preliminary inquiry there does not become disclosed any 
crime** (on his part), then he is not to be set free from prison 
like one who might have committed the act**. 

14. When a complaint** is to be entertained against** a 
complainant** (also), then as regards the judge who might receive the 

1 As the Artavahisht day is the third and the Khvsrdat day the sixth day of the month it 
seems that, after the preliminaries on the Artavahisht day, the Yazishn service was to be celebrat- 
ed for three following days in the case of its prescription by such trust, on the last of which the 
main function was to bo performed, and that the days of the service were to be those laid down 
here. 

S The word has already occurred in $ 5 above. 

3 As the justification or otherwise of the claim itself is under the investigation of a cowt of 
justice, no action can be taken for enforcing payment of the claim before ite decision, as it might 
be in the other case mentioned just next here. 

4 See Pr. j , 

5 See ML pp. 89, 93, etc. West proposes, <• convicted.’’ 

6 Which would be the case had he not helped in re-arresting the prisoners. It is not Intended 
that he should go soot-free : a lighter puniibment would of ooarae be inflioted. 
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neshn, 6 paAn kartak Khvardat ydm atimunend. 


10. AvnAn’ amat paAn rAyineshn bavlhAnet, 61 kartak vakh- 
dAnt yakavtmunet, amat paAn a6varfh bavihAnet min kartak 
shaikAna yakavlmAnet. 


11. ZindAnik ravAk yahavAnt zindAnbAn'* paAn vinAskArih 
barA airikht,” Akher zindAnik lakhvAr 61 miyAn yAtAnt paAn kartak 
mat yakavimAnet, awshAn ztndAnbAn lA yakatalAnt. 


12. GabrA-i tan-i 6atn 61 sarit’^ ramltAnit, zak tan lakhvAr 
vakhdAnt min zak bAr lA yamitAnit 6 paAn kartak mat yakavimAnet, 
awshAn paAn 6ain ramitAnt pArsheslin-nAmak pataah kart. 


13. Tan mAn dAreshn e paAn zindAn paetAk, dAt6bar paAn 
vi;6yeshn‘" mat yakavimAnet barA viy'Ast vinAskArih^^ lA paetAk, paAn 
kartak min zindAn barA lA shaikAnA. 


14. Amat peshimahar AwAydt airin;initan?*, dAtdbar 6 pasi- 


7 Pr. = a Blip. 

8 la order to investigate whether the hangman did not do it all intentionally with a view to 
let the man escape. Perhaps it was not permitted to hang the criminal again. 

» 9 Owing to some strong suspicion against him. 

10 Cf. Pr, The text has 

12 Le , he is not to be set free from prison like one who has finished one’s term of imprison- 
ment, but like one who has been honourably acquitted. The reference seems to be to aspects of 
prison discipline which could not be exercised in the case of suspected priscnera and prisoners 
honourably acquitted. 

13 See ML p. 102, 1. 11. The word can be traced to 4v. ~:to entertain a complaint 

against ; to condemn. The word airikht is also to be derived in the same way. See note 12 to 
Chap. VIII, § 17. 

14 It will be seen from what follows that the terms “ complainant ** and “ accused »» are only 
oonventionally applied in this ease, because each is also in the contrary position in the next ease. 
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complaint against the accused, they ought to follow time- 
appointments according to those made before the judge hearing the 
complainant^ (And in such a case) on the (alleged) acts having 
been found to have been committed in both the cases, they must 
not be sent to ^prison *together’'. 

15. The court^ order^ or the notice’ of peremptory claim’ 
shall be granted to either (party)* from the Court^ Office^ in the 14td 
forenoons* and from the judges in the evenings/'^ 

16. If...*’ is settled on a woman, the woman on whom it is 
settled shall be provided a guardian.** 

17. (If) the woman who is married in the condition due to 
barrenness has been dissolute, and there has been no guardian over 
her while she has been dissolute, there ought to be assigned a 
guardian over (such) dissolute (woman ).** 

18. As regards a fine*^ imposed on account of adultery**, when 
at the time the husbandi’ or the wife*’ or the dissolute person is dead, 
it remains to be paid** owing to an appeal**, no decree shall be issued 
(for the same with respect to such deceased).*® 

19. With reference to the decree which thus is not to be issued, 
because that ouglit to be the right course to take, it is held improper 

1 I.e,t the other judge should make his time appointments in a way so as not to disturb the 
appointments by the first judge. 

2 the text fieeras to be erroneous for The last word has already 

occurred above in ML, p. 39, 1. 3, p, 56i 1. 2, etc, and may be traced to Av. together, or Ar. 

=: together. 

3 Lest they should do violence to each other in prison. 

4 See Pr. etj* == « signed and sealed sentence of a judge. Cf. I, X'»4-27 and XL, 2 (a). 

6 Some order commanding the opponent peremptorily to perform some act, or preventing him 
from performing certain act or e.rercUing certain privilege. 

6 The complainant or the accused and the plaintiff or the defendant evidently. 

7 Seethe word in 1. 11 of the previous page. The reference does not however appear to bo' 
to the same board, but to some board attached to the court for tho discharge of such functions ai 
those mentioned here. 

8 Av. as distinct from = afternoon. 

9 Probably bscausa tho jiiigos could then attend to such affairs without being disturbed 
in their regular court work. 

The oxproaaion in the text here is evidently representing in part the ^0* 

of the Avesta ; whereas the initial ^ apparently is a derivative of Av. = to pass out ; 

otherwise it may bo a corrupted transliteration of Av. = after- 
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mahar bar& alrinjlnet, awshAnzamAn bar4 61 d&tobar e peshimaharAn 
kart. Pa6n kartak zindd>n^ hatd>n’ 16 66M6nend. 


14td 15. Chak^ 6 afshmAnd pa6n ko?6 2 var^ 6ain fra-alyar’ 
paAn dAtobarkn paAn sach® hAk-fr6ishm6k-d6t* yahbAnd. 

16. Hat ...1’® nishwawtn yatibAnast, aardArih paAn nishwan 
raAn yatibAnast. 

1 7. Nishmflw 6 SutAr mAn saritAntAr, 6 6ain zak e amat-ash 
saritAntAr 66idAnt sardAr lA yahavAnt, sardArih paAn saritAntAr 
barA shaikAnA. 

18. PaAn sarltAnt tAylvAn/* amat shoi aiy6p nishwion aiyAp 
saritAntAr yamitAnt 61 khvaheshn lA AiidAnt yakavimAnAt, vichlr lA 
kart. 


19. PaAn vichlr e lA avin kart, chegAn sazhest, 


10 The rniising^ord may bo “ money or property settled for the SutOr marriage,’^ and 

that may find support from a reference to such marriage immediately next here. 

11 Probably to look after the property settled on her as well as to take care of her otherwise. 

12 Thus her case is considered distinctly from that of the lady of tho house erring the same 
way ; see § 8 above. 

13 I*r. C )^ it = fine. The word has already occurred above in ML, p. 102, 1. 8, but must not 

be confounded with the of ML, p. 1, 1. 6, which has a distinct sense. Dr. West would read 

f{sAn4n=“ those thirsting for.” But see §27 below. 

14 See §27 below according to which the fine must not exceed three hundred pieces of money 
|n such a case. 

15 The husband of the woman with whom the dissolute person might have committed 
adultery would bo entitled to compensation; and so would be the wife of a dissolute man. 

16 Thus both the parties guilty of adultery were fined ; because if the fine were imposed on the 
co-respondent only, the statement here would mean that it would be cancelled on the respondent’s 
deathf which should be absurd. 

17 See Pr. j>^=petition. 

18 The sense here is that when the fine was imposed, both the respondent and the co-respon- 
dent were alive and might have been compelled to pay it immediately ; but it has been held over 
owing to a petition. Now, before a decision on this could be arrived at one of these dies, then 
there ought to be no order for the payment of the fine by the deceased, although the other guilty 
person would be compelled to pay it on the petition’s dismissal. 


68 
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even’ for the judge^ to issue a subsequent castellan® order® (in 
that behalf). 

20. As regards a property not* definitely settled,® a woman can 
so be assigned (with it) in marriage in the condition pertaining to 
barrenness, that if, notwithstanding the circumstance of a gentleman 
(concerned) having (himself) to see to her being assigned according to 
the rules^ applying to a woman to be given in a marriage of that sort, 
it would be quite fit for the gentleman to have it settled for being 
assigned for (bringing about) such marriage of the gentleman (himself) 
with the Sutfir, then should that gentleman agree* to have a woman 
married to himself according to the rules applying to such marriage, 
the gentleman can have it used for being assigned for (bringing about) 
such marriage of the gentleman (himself) with the Sutfir. 

21. For guardianship over the woman to be assigned in the 
marriage pertaining to barrenness and over the family the step*-son 
and the step*-daughter (are eligible), so that one such who ought' 
to be' appointed guardian over the woman to be assigned in the 
marriage pertaining to barrenness and the family and is not so 
appointed, can be got appointed by the Masters of Divinity according 
to the proper* standard*’, inasmuch as they can make such appoint- 
ments on an authority from the King of Kings. 

22. When the wife expends^” some” thing of the house” on 
deserving people they are not to return it to the husband’* ; (on the 
other hand) the master (of the house too), according to Vakhsh^pfihar, 
ought indeed to expend even’® some of the comfort ofs lifei* on 
them.^^^ 

1 The test writes which is corrected. 

2 The word has oconrred in the same sense above in ML, p. 100, II. 12-14 ; p, 102, L 15. 

The castellan order has thus a higher authority than that of the Quinary court. * 

3 Such as what might be left by a deceased person without instructions as to what should be 
done with it, and which might not be claimed by an heir. It could be used for assigning the 
deceased a SutOr if necessary. 

4 See Pf . I = rite ; usage. 

5 See Pr. = agreed. * 

The point here is that in such a case the man who might have taken over the property for 
having a Sutflr aseigred with it to the deceased, could himself marry the Sutdr after that ideal 
raarnogo with the deceased, and thus secure the SutQr property for his family Jf thsre wai 
no.hing according to law, custom or morality against hii doing sq. 
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ham' dAtobar' dizh* min Akher kaftan patln khdp d&sbt. 

20. PaOn khv^llStak e varaAmandih, Suthr avin gftmArt aigh 
min zak chegOn hat mlrak Suttir ayinin* gtim&rtan, pa On sutOrih e 
mirak mirak sazhOktar, hat mirak SutOr ayinln gOmOrtan haraOn,® 
mirak paOn sutOilh e mirak gOmArt. 


21. PaOn sutOrih 6 dOtak safdOrih hmman 6 bentwan e 
chagar’-^Ot®, 0 6lman mOn SutOr 6 dOtak sardOr, e AwOyOt^ gOniOr- 
tan 1& gOrafirt, dwAyOt min hand kart h6r0n® Mag6patAn gOmdrt, 
awshdn paOn framduth Malkadn Malkd gOmdrt. 


22. Nishman yahavOnt” zak-shdn sazhdkdn rdo pdlirdninet'", 
awshdn paOn shot bard Id yahbOnt ; awshdn khOtde davdj-ach,'® 
Vakbshdpdhar rdd, ghaZ pdtirdninet. 


6 Otherwise the expression might be chit ddt ; see Pr. = ripe, and j = age. Evidently 

it is not meant that they shoald be so appointed despite some special disqualification. 

7 The text adds I here, but that is erroneous. 

8 See Pr. J^ib = just; true. The word also occurs in Sh&yast LA Shuyast where Dr. West 
reads it hum and translates it to signify ** since.’* 

9 As would determine the requisite efficiency to discharge the duty of the post well. 

10 The word has occurred in ML, p. 77, I 17. and in TD, p. 8, 1. 9 ; p. 9, 1. 2. West has 
elsewhere translated pdtirdn as meaning ** exhausted.” 

11 YahavUnt here appears to have wrongly replaced the Aryan biU which has a distinct sense, 
asoan be disoovered in the Pr. := a dwelling place* 

12 Because what they have been given is to be considered as a deserved free gift to them, 

13 Pr. j = comfort of life. 

Hence he should hot object if the wife has given them away to deserving people. 
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23. Howsoever much might there be the evidence of assault 
having caused hurt, when one asserts so as to say : “ He has 
made the assault of such and such extent, and must suffer the 
penalty (of law therefor),” there need not be recounted (then) the 
completeness of the blow^ and the exact nature of the wound and 
the definite place (where the wound might have occurred).* 

24. (They must be taken) all as cases of assault having 
caused severe hurt (when they are marked) with wound and abra- 
sion* and uprooting'* of hair and laceration of body and painful 
bleeding* ; as also they must be taken as cases of assault having 
caused severe hurt when the assault has consisted in some sort of 
pulling* and thrusting'^ and extraction* and (some case of) 16 ''’“ 
moderate* torture* such as when it would not be misguiding'* to 
consider" them generally as cases of having sinned through “ Want'* 

of Care for the Living.”'* 

25. In a case of infringement'* of order for peremptory claim,'® 
whoever might have money'^ may'® suffer'® in money, whereas who- 
soever might not have it must do so in pure penal'® servitude.'* 

26. (While) in the case of the thief the fine'' in the money'® 
of the country'® (would be) one fold'*, in the case of the robber the 

1 Av. ijija3=blow. 

2 Because those rnuab ba proved before the court at the timo one’s case is heard ; hence the 

mere assertion of their general nature should suffice while lodging tho complaint. * 

3 See Tr. ^ jujU— to rub ; to thrust at and wound ; to box. 

4 Seo Pr. be freed. 5 See Pr. =to draw. 

6 See Av. — P*'- draw. 

7 see I’r. pierce. 8 See Pr. 0 to extract. 

9 See Av, moderate +>»vj5J*»Ai=tyrannizede The word occurs in Patet HI, and 

also in the Farhang Oim, p. 35, 11. 1-4, where it gives Av. a^a its equivalent, and 

signifies ** false teaching ” to be the meaning. This would be consistent with Av. = false and 
= taught. And that might also be here the apparent sense, but unless we understand the 
^ense figuratively, such meaning would not bo applicable in the case here. 

10 Rds is slightly obliterated in the text. 

11 From Av. to consider. See also Pr. consider. 

12 Av. See Aerpatastdn, iv, 13 ; vii, 9; Nirangastfin I, iii, 8 ; Dink. Bk. VllI, 

xvii, 6; XX, 97; xxiii, 15; xxxvii, 11-12; and xxxviii, 63. The Farhang gives as its mean- 
ing, “ The act of keeping back food and drink from tho hungry and the thirsty,*' and West 
accordingly compares with the word the Pr. = savoury meat, etc., though that does not appear 
quite satisfactory. In our text here at any rate the reference seems to be to the body being pot 
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23, G6k&yih e pa^ln zatam denma» and kabad, amat yama- 
Hdiin^t algh : “ Ash and zatam kart, 6 tbzheshn barA kAneshn,” 
sap^rikih e snih* 6 chandih r4sh namcheshttkth e jiv^k*i gdftan lA 
^wAyet. 


24. Pa5n zatam hamAk paAn rAsh 6 raAliAk® 6 vars-rovesh- 
nih"* 6 karp ramitOineshnih 6 dart khhn-tdzheshnih* ; 6 paAn-ach 
zatam sartak chegftn zatam sartak Ahancheshn® 6 Aspdzheshn^ 6 
16 td kasheshn" 6 maitok-sAst® vad lA kadbA rfibs‘“ nainAt hangartan” 
AtwadAt^® yahavAuet. 


25. Paftn afshiuAnd*® koZA zak mun nakd‘* bait nakd, 6 zak 
mAn lA6t pAk pagdan^® chakhthA'*. 

26. PaAn dAzh drosh*^ e shatro nakd I-bAe/® paAn hazhal 

to some inconsiderate pain. About there can bo no doubt, but the first part of the word 

might be formed of the negative ^ and a word cognate with life« 

The whole of this section must be read alongside Dink, Bk. VIII, Chap, xvii, which treats 
of the Zatamistan or ** The Code of Assaults,’’ and especially its S 6 and Ch. xviii, § 1 of the 
Bdshastdn Code which have a parallel sense to what is found here in our text. 

J 3 This word has occurred several times above and once as the beading of a chapter, and also 
in this chapter in § 16. 14. Ar. 

15 Chakhihdt signifios this absolutely. See Pr. ^ •A.Jc^=to bo bent ; to strive. 

16 A Semitic word. In line 7 below it is written as 

It is evidently meant that whenever a man is found guilty of disobeying an urgent order of 
court in favour of a peremptory claim of a party, bo must pay a fine if he has the moans to do so, 
otherwise he must suffer penal servitude. 

17 Av. from the root ,^=to be hard + the primary suffix. 

18 As distinct from the equivalent of the substance robbed. 

19 The text writes which seems to be a special adaptation to avoid the confusion 

~ ^ appearing like ^ 

The suffi x is repeated in below and apparently represents the Avestan multipli* 

cative suffix and 

Onefold ** signifies probably the equivalent in value of the stolen property» as fine in excess 
of that value itself. 
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Amount (shou Idbe) fourfold* ; whereas in the case of an intentional’ 
physical injury’ and wanton’ smiting’ it should be ordered by the 
court that a substantial money (compensation) of that extent"* shall 
be paid to the next of kin (of the injured person), and that physical 
punishment shall be inflicted on the guilty persons/’ 

27. In case of a fine® levied for adultery it has so been 
decided (by the supreme court) that the judges shall not order the 
payment’ of more than three hundred (pieces'* of money’ in that 
behalf). 


28. When there are not to be found two witnesses'**, and an 
inquiry sheet (has been prepared)", and if it is declared that there is 
noted in it nothing as*’ would favour'* making” up the case against” 
the party involved, steps cannot be taken against one as a robber. 
And when it so happens that one could not be mentioned (in it) by 
name owing to a difference of opinion*'* (among the inquiry officers), 
still on an unanimity*’ (among the judges)*® a sentence might cer- 
tainly be passed before the Episcopal Dignitaries up to the extent 
of a year’s time.*’ 


29. In the case when the lady of the house*’ would give away 
a property settled*'* for being given away on marriage in the 
condition pertaining to barrenness, in order that that might be 
1 See fourth. 


The robber’s conduct is comparatively more oppressive ; and hence his penalty has to bo so 
much augnieutecl. 

2 The word must bo traced to Av. conBciouiiie88+»«VJ»tS^= smittOD, It has 

passed into a technical term signifying conscious and wilful injury to animal life and to things 
of value ; of. Sh. lA Sh. TI, 39, whoro West adds an informing note ; Pah. Yaft, XXIX, 1, b. i 
Pah. Vend, V, 7 ; XIII, 12 ; A6r. H, 2 ; Kir. Bk. I, VI'l . B., 26 ; 29 ; Bk, U, XIII, 41 ; XIX, 
10 j and Patet HI. 

3 See Patet III where it occurs in the form kdidUzad. It may be traced to Av. 

=:pleasure'giving ; wanton, and smitten. 

4 I.e., fourfold ; in any case the fine could not be less than that exacted for robbery. 

B Apparently whipping is intended, though it is not made clear whether this is to be as 
serious as the original injury ; still considering simply the deterrent motive of law it would not 
apparently go up to an origiual excess. 

6 See the word in line 4 of the previous page of the text and the note appended to it in 
§ 18 above. 

7 ►See Pr. = pay ; to discharge. 

’ ^**‘‘»* penalty here would be the 

Xauapdhar which is valued at 300 Stirs, and the guilt would bo the YAt which is redeemed i^y suffer- 
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nakd tasl!lb&&^ ; patin b6t6k^:at* kAt6kzat* gaftharik e nakd 61 btin 
khvdsbAn, rdsh 61 viri6.sk6.r6.n, yahbAnt r&6 vichir kartan. 


27. Pa6ii saritAnt tJll/yiv'An* pa6n hand vichir kart 6 dfiitobarctn 
freh aigh 300 vizh6,rtau^ r66 vichir 16) kart. 


28. Amat g(!lk6.e 2 16; yuhavilnt, pOrseshn n6.mak, 6 amatgoft 
aigh vizAtatd" hazir’^ 16 napesht, paOn hazhal r6yineshn 16. 6 aniat 
davit-din6ih r6e shamwi barA 16 g6ft, hatAnih'"' paxln pakdAn ghaZ 
zara6n-i 61 dastobarAn shariat dranAA. 


29. SutArih 6 katak-bAriAk barA yahbAnt, din6 guna6rtakih6 


ing tho Tan&pOliar penalty, 9 See § 18 above. 

10 Which is requisite even according to the British criminal law. 

11 This shows that the inquiry sheet could be prepared even when there were no witnesses. If 
seems that evm when there wore no direct witnesses a case could be made out against one if 
other proofs were strong enough. 

12 See Pr, favourable. 

13 Av.^-wl, =to go against. 

14 When at the time of making up the inquiry sheet it is definitely known that a crime has 
been committed but it is not known who committed it and the inquiring officers too have differed 
as to who might have committed it. 

15 See ML. p. 39. 1. 3 ; p. 56, 1. 2 ; and TD, p. 13, 1. 17. 

16 Apparently the Episcopal Dignitaries, 

17 Tho case is that of a man against whom there are strong indirect proofs of having committed 
robbery according to the unanimous opinion of the judges or tho Episcopal Dignitaries, As how- 
ever there are no direct proofs against tho man the sentence could not exceed a year’s imprisonment 

18 In her oflScial capacity only. 

19 By some other members of the family. 
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SO settled according to the law, that* should have been written 
down and signed and sealed (in the proper way).* 

30. As regards a thief who has an accuser, when, during the 
accusation, this shows himself in the situation of a deceiver,* a 
perjurer,® a lover of falsehood, a callous* fraud- monger,* or a man 
of wanton perverted* spite,® as (would be) found among people 
who bury their dead and who® cremate their dead,® he® should 
at once be arrested (for the same).*® 

31. When one can advance no proofs** of sorcery,** that** should 
not be noted down (in the inquiry sheet), as, by so doing one** 
cannot be involved in the guilt. 

32. The lady of the house should not give away property 
assigned for marriage in the condition pertaining to barrenness to 
an unworthy man. And notwithstanding that, should it happen 
that the assignment has been altogether completed, then it ought to 
be so managed that that would be announced as quite a decided fact.*® 

(So that, although it had so happened in a case that) that had been 
assigned by her** to an unworthy man, still (when that case) had 
been referred to D&t-Fam)kh6 the Jurisconsult for Opinions,*^ he 
could not set it aside.** 

33. A sorcerer that has a universal*®, ill-repute should have the 
(stigmatic) collar*® put on the neck (and) the shoulder** plate*^ hung 

1 Thus the lady of the house cannot dispose of any of the property under her control excepting 
with proper documentary authority. 

2 See Pr. = a deceiver, 3 See Ar. jjj =fal3ehood. 

4 Prom a, the negative prefix and Av. to listen to conscience. 5 See Pr. ciJ ^=rfraud. 

6 Av. perverted, and Pr. =spita 

7 Av- to bury. 

8 Av. = to burn ; See Vend. VIII, 73, 74, 76.78, 81 

The reference is to barbarous people with low morality, and not necessarily to the nations that 
have adopted these practices. 

9 Such false accuser. 

19 See the Hamdmaharast&n Code, § 1, in Dink. Bk. VIII, Cb. six. 

11 Av. = proof; mark. 

12 See Dink. Bk. VIII, Ch. xvii, § 6 ; Ch. xix, §1 ; etc. 

13 Sorcery. 

of the text were wrong for he meaning might be ** but If that were done 
4o, it should not be obliterated (from the inquiry sheet afterwards)”. 
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yahavdnt rfte napeslit 6 atimflnt yaknvlraflnSt. 

30. DAzh mAn haraemahar, paAn hamemaharth 6ain yaka- 
vimtinet nunt-ahtitli 6 ziir-gAkAe* 6 kadbft chAsh 6 nir&,k-kar’ a- 
sarAtilr* 6 an■ayib^^.^• nast-resbk® 6 nasS.6 -nikAn^ 6 nasae-pak,’ 
.ghaZ asrflnt. 


31. PaAn yAtZlk amat dakhshAk” lA yamaZ/eZAnSt napeshtak 
lA kA.ne8hn, amat kartan lA Ahdkiaeshn. 

32. Katak-bAriAk sutilrth. 61 6\man e kam sazhAktar lA 
shalitA yahbftnt. 6 pafla-ach kartak aviti kartan chegftn a6stol)ArAn 
g6£t yahavunt. Min a6^''61 o\man karn*sazhAktar yahbAnt, levin D&t- 
Farrokho e Mine^hn Andarzlipat mat yakavimiAnAt, awash barA lA 
vartinit. 


33. YAtOk e pAtaram^*-’ diisrOb chambar^ 61 gar tan dAshvAr” 61 


15 It is evident that the reference could not be to placing the property under a trustee or a 
guardian, because those could be changed if necessary* Hence the referenoe must be to the man 
marrying the Suthr. 

10 The te«t here has ()l instead, but that error has evidently arisen through confounding the 
pronoun a6 with the preposition av6, which both are written similarly, and replacing the latter by 
its Semitic equivalent 6l. 

17 A great officer of law consulted for opinions. 

The text writes here. 

18 Though of course the marriage of the Sutfir to the man who proves unworthy could not be 
revoked afterwards, the lady of the house would not therefore go quite scot free if she had allowed 
the Sutdr to be married to one so unworthy, through neglect, intentional malice, or some other 
wrong motive. 

19 Cf. Pr. = always. West translates “simple’^ elsewhere 

20 See Pr fillet. Cf. the old custom of putMng metal collars or rope bands round the 

neck of slaves. It seems that owing to a strong belief or actual raal* practice some stigmatic inaika 
were hung by the nook or shoulder of persons having the ill repute of being sorcerers. 

21 of the text here must be as in the next line. See Pr. ^ ^^=brea8t- plate. 


60 
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on the shoulder; and until such a one is allowed the advantage of 
doubt or is redeemed of that charge those should be left (thus to 
hang on one). Whereas when either of the (stiginatic) collar or 
the shoulder plate is broken away' (from one) that must be taken 
as (due to that being) a case of doubt. 

34, As regards the expense* in respect of the preparation of a 16td 
document having to be incurred in proportion to the property, it is 
related in a place that that ought to be (never more than) two 
Dirhams in nine,’ whereas it has been slated in another place 
that that may be (up to) three Dirhams in every ten."* And (so) it 
would incur the Margarj&n® penalty (of 4500 Stirs® when the 
expense amounts to) seventy five® (per cent of the property); and 
whenever there comes before the court a case of howrauchsoever 
greater (expense) than that then too the penalty therefor is not to 
beany more than the 'largarjAiii, as if the case was of (the expense 
of) seventy-five (per ci tit only). 

35. And as regards the property, when it is so evident that it is 
not more than seventeen (Dirhams only),^ then in respect of the 
incurring of the expense in the preparation of a document, that ought 
(at the most) to be of two Dirhams (only),’ and that should be 
allowed by the authorities of the Temple.’' And defendants' “ can 
(accordingly) demand back (the excess)" from the plaintiffs.'® 

.36. Although the decision to be given should be in a way as 
to leave no doubt, and the setting up of the case against the party 
concerned might be doubtful,'’ still indeed the inquiry sheet should 
prepared nevertheless.''* 


1 By order of the authorities of coumo. 

2 From Av. j r= to remove ; see ML, p, 30, 1. 7; pp. 86, 93, 107, etc. 

3 This would make the expense ebout 22 per cent, of the value of the property, and that would 
■eem to be rather a heavy expenre ; but what appears t ) be intended here is not that that ought 
always to bo the proportion, but th«t that limit could in no case be exceeded. Besides the expense 
seems to have included all court and attorney foes that might bo incurred according to circum- 
stances. 

4 Thisj wouM maUe it exactly 30 per cent, of the value of the property. See the last note. 

5 S!>e Wo.st'9 note to Sh. LS.-Sh, II, 40. The heaviness of this penalty might indicate the 
anxiety of the anciont;’' to .’?©o that attornoy.s might never venture to grind down their clients, 

6 The text give.? the figure y jf* “20x5 + 16 = 113 which, if the reference was to the 

percentapo of propoHy u.spd up in expense, should bo absurd. Still as the number intended here 
rnuat apparently tho samo as tho one moatio lod in tho next lino, it is evidently a mistake, for, 
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ddsh kartan, vad var-a6niand kart aiydp bdkht bar^^. shaikikna, 
Amat-ash chawibar aiy6p d^shvAr aevak ehekast pavln var-a6iuaiid 
d^shtan. 


16 td 34. Atizhinak'^ 6 paiin iiSimak pasAzh paAn kartak paiin 

khvAstak, jlvak-i goft aigh 9 za6zau 5J, 6 jivak-i g6ft aigh ko/A 10 
ZAdzan 3. 0 paftn inargarjiAn 76® ; 6 aiuat ddtastAn min zak e awir 

kabad'i adin-ach paiin margary'An vosh liiet, aigh 75, 


35. PaAn khvastak avin paetAk chegun amat vesh lA 
havmawAe aigh 17^, saozan 2 pa fin kartak aflzbinak A pahn nAmak 
pasAzh 6ain AwAyet, min AtAshan barA yahbAud. 0 min pAsbima- 
barAn pasiuiaharAn lakbvAr bavibAnd. 

36. Aiuat vichir kart aevar 6 vizAtan varadmand, pArseshn- 
nAmak gha/ d&ldAndnd. 


the figure in the next line give* = 20x3+15 = 75 which can well be underetood 

aft too heavy aporcontago which must involve one in the great penalty here mentioned. 

7 The text adds f here which again seems to be a punctuation. 

8 This would make the expense only about 12 per cent, of the value of the property. This 
would evidently be because small properties had the gr 3 ater necessity of being protected from 
disproportionate charges. 

9 Apparently because the temple authorities were allowed control over the legal trausaetk-ns 
pertaining to such properties and also because they would be the arbiters when a difference 
would arise as to the expense, etc. 

10 Evidently those against whom the plaintiffs had n claim to eottK\ 

11 Over the expense of two Dirhams in such a case. 

12 Who might have calculated more in xraking up the account. 

13 And hence not admitting' of a clear decision as far as it would cenc oni what it inigld 
disclose. 

14 la the hope that the doubtful circumstances of the case might otherwise be cleared up. 
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CHAPTER XXXIX‘ 


ON SEVERAL JUDGMENTS REGARDING THOSE 
SPECIAL CIRCUMSTANCES WHICH MUST BE 
CONSIDERED IN^* PARTICULAR WAYS’ 


1. When one declares so as to say: “ Always, from amongst 
my children, a man that might be the foremost shall keep this 
Holy Fire,” then he^ that might at any time happen to be the 
foremosP shall keep it. Whereas when one declares in this man- 
ner : “ Of my childrou, a man that might be the foremost shall 
always keep it,” then from among the children the'‘ foremost that 
there may be at’ jmt that time’ is referred to thereby*. 


2. When one declares so as to say : “ There shall not in- 
deed be registered in the official records the adoption by Farrokho 
ot^ the child or the 'grand-child’” then the reference 
is made to the child or the grand-child® that may actually be'® 
there at the time it is (so) declared. Whereas when one declares 
in this manner : “ There shall not ever" be registered in the 
official records the adoption by Fa?-rokh6 of a child or grand-child”, 
then the reference is made to those that may actually be there at 
the time as well as to those that may be (adopted) afterwards. 


3. V^hram said according to a pronouncement of Azh4t-Mart 
that there had been given an instruction in behalf of‘* D3bt- 
Farrokho of Sirkan*’ that there was not to be registered his adop- 
tion of a child in the official records; (and in that respect) they had 
directed the procedure'^ of the castellan court'^ in a way as would 

1 The Abjad symbol indicates LI. See however notes to preceding chapter numbers in 
chapter headings. 

2 Having a more pointed reference to the word's origin in a^wa=one. 

This chapter treats of those cases where doubt may specially arise owing to the peculiar 
nature of the language or owing to circumstances which may not be quite clear. 

Dr. West would translate the heading thus ; • Several opinions for assertion, and speoially 
necessary to observe (about children, adoption, property, etc.),’* 



^ enjoying the foremost position at the time of the 
5 Bafn has this force here. 
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BABA EDlNA AECHAND £ AEvAcH^ RAE PAEN 
NAMCHESHT AwAYET NIKlRlTA^^ 

1. Aniat yamaZZeZAiidt algh J ** Denwia^i AtAsh haiuAA, min 
fra^andAn 6 li, gabrA-i e pAhrAm hanA yakhsenunet,” hamAe zak A 
bait zak 6 pAhrAm dArcshn. 6 ainat yamaZfe^AnAt aigh : “ Min 
fniifandan e li, hamAe gabrA-i e pAhrAm a6 yakhsenAnet,” rain 
fragandAu 6ain* zak A hait zak e pAhrAm g6ft yahavAiiAt. 


2. Amat yama^^e/Anet aigh : “ Fra^and 6 anbAtak e FarrokhA 
paAn pAsagih napik al lianA atirnAnd,” zak e fra^and 6 anbAtak® I’AA 
g6ft yahavAnet, e Aaiii zak e amat yamaZZehlnet, bait^*’. 0 amat 
yaraa//cZAu6t aigh : “ Farrokho lra«and 6 anbAtak paAn pAsagih 
napik al ae“ atimAnd,” zak A fcain zak e bait 6 zak-ach e Akher 
min zak rAe gdft yabavAnot. 


3. VAhrAm min pxlsakhAnih A Azhat-MartAn barA g6ft aigh 
DAt-Fafrokh6 A SirkAn rAe framAn yahavAnt aigh-ash paAn pAsagih 
napik al ae atimAnd ; awshAu dizh-gAnih‘‘ avin vaerAst aigh 


6 Evidently the meaning is made di!^tinct in the two cases owing to the peculiar position 
of the term hama& ( = “ always in each statement. 

7 t somebody else’s child that is adopted for one’s own self^ or for one’s son. 

8 This procedure seems to have been prescribed evidently to distinguish the pectdiar rights 
of children merely adopted and of children whose adoption is also registered. 

9 The text here is slightly defective. 10 The text gives through error. 

11 A& must be so construed to mark the distinction here implied. 12 Or, ** by ”. 

13 A town rendered prominent in the First Epistle of Manuahchihar, It is believed to have 
been about thirty parasangs south of Kirman which itself was called Sirgan in the middle ages. 
See West’s note 1 on p. XXV and note 2 on p, 279 of S. B. E., Vol. XVIII. The name is 

written ^^-*3 in the text which may be for or 'C^-***. 

14 See the word dizh above, in ML, p. 100, 11, 12-14 ; p. 102, 1. 15 ; and TD, p. 14, 1.6. 
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apply to‘ the (adopted) child as well as to the (adopted) grand-child , 
of Ditt-Farrokho’, and (would assume) DiU-B’arrokho having 
intended as if he had so written that (when) there was not® to 17 to 
be registered for D&t-Farrokho the adoption of the child in the 
official records that was to apply to (his adopted) child as well 
as grand-child®. 

4. When one declares so as to say : “ I have placed for ten 
years* with Farrokho this property to be utilised for bringing 
about my marriage in the condition duo to barrenness”, then even 
after the ten years it will still have to be assigned for the mar- 
riage in the condition due to barrenness'’. Whereas when one 
declares in this manner; “ I have placed it with Farrokho to be 
utilized in the course of ten years" for bringing about my marriage 
in the condition due to barrenness”, then after (those) ton years 
it will no longer have to be assigned for the marriage in the con- 
dition due to barrenness^ 

5. When one declares so as to say: “ I shall not file a suit 
(in the matter), and® shall so manage that not any one else also 
may file it on my authorisation; and should I do otherwise I 
shall pay a penalty" (for the same)”, then should one happen to 
file a suit under such circumstances, it would be evident that 
if he with whom one might enter into such agreement had agreed 
to the*” amount that may be imposed as penalty*”, no more** 
amount** of fine should then have to be paid*®. 

6. Still, when one declares in this manner: “I shall not file a 
suit (in the matter), and shall so manage that not anyone else also 
may file it on my authorisation; and should I do otherwise 

1 Although there in no such explicit specihcation in the original instruction. 

S When one speaks of an adoption of a child by oneself that should apply to a child adopted 
by one for oneself as well as for one’s son. 

3 The text gives simply i • but the correction is easy on the indication of 11, 13 and 16 
on last page. 

4 This does not limit the period for which the amount is set apart for the purpose as in the 
case mentioned next here. 

5 It would then be kept for the purpose with somebody else, as according to the assigning 
person’s wish it can be kept with Farrokho for ten years only. 

6 This limits the period for which it can be eligible to be used for the purpose named here. 
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frasand 6 anb^tak § DA/t-Farrokh^ 6‘^DA,t-Far»-okh6 khvaheshn kart 
aigh aviii yakatil ftnit aigh D&t-Farrokbo fra^and 6 anb&tak paund 
17 to pAsagih napik al* ae atimftnd. 


4. Amat yanaaZieZfmet aigh : “ Am denman kbvA.stak paAn 
sutiirih e li dS,shtan vad 10 shanat 61 Farrokho yahbdnt,” A,kher-ach 
min 10 shanat pavlti sutilrih yakavimilnAt. Amat yarnaZ/eZAnet aigh; 
“ Am vad 10 shanat paun siitilrih 6 li dfishtan ol FarrokhS yahbhnt,” 
6,kher min 10 shanat lA pafi.n suturih yakavirahnot. 


5. Amat yamaZZeZflnAt aigh: “Li lA patkAram, 6’ avln 
ohidvlnam aigh pailnach dastobarih 6 liaish lapatkAret ; 6 hatdavitar 
6hidiniarn tayivAn’' yahbi'lnam,” barA amatavin chfigAn patkAret 
paetAk aigh-ash zak iniln patman kart patash dastobar*'* ham-dAtastAn 
yahavAnt, Aganih‘‘ tAyivAn tozheshn lA yamtOnSt/* 


6. 6 amat yamaZZoZfinAt aigh : “ Li lA patkAram, 6 avin oft^dA- 
nam aigh aish paAn-ach dastobarih 6 li ]A patkAret ; 6 hat davitar 


7 Because the period for which the account can be eligible for such use is limited. 

8 Not in the text. 9 Pr. fine; see above, ML, p, 102, ]. 8, and above, hero in TD 

p. 15,1.4* 10 SeePr. j^-*.)=tax. 

11 See Pr. 0 to cram ; see also ML, p. 39, 1, 3 ; p 58, 1. 5 ; p. 59, 1. 1, etc. ; p, 66, 1. 3 • 

p. 89. 1. 13; and TO, p. 10, 1. 7. 

13 As the wrong afiTerts the other party alone the fine which may be paid to this as com- 
pensation must not exceed the amount to which that other party had agreed previously. It 
may however also bo implied that though the court may not increase the fine it can still reduce 
it if it should find it too exorbitant. 

This whole passage is repeated in the text through mistake. 
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I shall pay a penalty (for the same)” then (it may be noted thftif) 
even when they file the suit without one’s^ authorisation*, then 
also the fine may happen to be imposed*. 

7. When one declares so as to say: “ This property shall 
be mine and thine while we live, and we shall hold it jointly”, 
then when one happens to die, the other cannot hold it (any 
longer than that)*. Whereas when one declares in this manner : 

“ I and thou will jointly hold it as long as we are alive,”® and if 
one dies (afterwards), then also the other can rightfully® hold it 
while living^ 

8. When one makes a declaration to Mitrotn, saying : 

“ Keep thou this property for being assigned on marriage in the 
condition pertaining to barrenness or as absolute possession”, 18 tp 
then it will be right for Mitroin to keep it any way he likes, either 

as property for being assigned on marriage in the condition per- 
taining to barrenness or as an absolute possession. Whereas 
when one declares in this manner : “ It has been entrusted to 
thee for* being assigned on marriage in the condition per- 
taining to barrenness or as absolute possession”, then it shall be 
taken to have been entrusted (preferably) for being assigned on 
marriage in the condition pertaining to barrenness®. 

9. When one has assigned a manor to the adopted^" son'® 
and has settled in this manner: “If the adopted son happens to 
file a suit regarding this slave, the manor shall not belong to the 
adopted son,” then, as Vd.e-Ayib&r wrote, during the adopted son’s 
life the whole property may" remain" unadministered'* because 
when one has settled this way, viz. ; “ If he happens to file a suit, 

1 The text adds j after 

S This may happen when an agent has been already acting in the matter for one, or when 
one is too far away or made incapable of directing one’s affairs through debility, illness, imbe- 
cility, lunacy, etc., at the time the occasion for the litigation may arise. 

3 If the court should decide so. 

4 Because it is stipulated to be a joint possession to be held by them only so long as both 
are alive. 

5 It is meant that the previous portion of the declaration, viz.^ ** This property shall be mine 
and thine while we live,** is understood here ; and it is accordingly arranged that while the pro- 
perty is to belong to them as long as either of them may live, it is to be joint possession just so 
long only as both would be alive together. 
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6bidp.mm tftyivftn yahbAnam,” amat-ach 1ft paftn dast6barth 
patk&rend, adiu-aoh tftyivftn 61 tozheshn yftmtilnet. 

7. Araat yama^/eiftinet aigh : “ Denmaw khvftstak 6 li lak 
zftndak havmanim, 6 akvin yakhseuunim,” araat aevak yamltftnet 
6lwa» e tan! 1ft dftreshn 6 araat yaraalZeZftu6t aigh : “ Li 6 lak vad 
zftndak havwawlm akvin dftriin,” 6 araat aevak yaraitiinot, adin-ach 
olwan e tani zendak dftshtan dastobarihft.® 


8. Araat 61 MitrSln yamaZfeiAnet aigh : “ Denwjan khvAstak 
pa6n sutftrih aiy6p padn khveshih lak yakhsemin,” Mitr61n paftn 
18to sutdrih 6 khveshih aevak zak-ash yazhbarnhuot dashtan dasto- 
barlhft®. 0 araat yaraaWe/unftt aigh : “ Paiin® suthrih aiyop paftn 
khveshih 61 lak yahbAnt,” paun suthrih yuhbunt yahavan6t. 


9. Araat dast-kart 61 pftsak® yahbunt 6 kart aigh ; “ Hat 
pdsak padn denni«n hhshtoik patkftret zak dast-kayfc phsak napsh- 
man al hanft yahavunet,” chegi\n Vfte-Ayibar napesht, iain zftndakth 
6 pAsak hamftg khvftstak a-framftn‘* arnat avin kart aigh ; “ Hat 
patkftret, dast-kart zag-ara 61 p6sak yahbunt pAsak napshmaw al aft 


6 Tho word is written a little erroneously in the text. 7 See note 5 above* 

8 Ilestored. 

9 The nature of tho first text is understood to give entire choice to Mitroin, but not no the 
second. Hence though there is an alternative in the second case also which allows Mitrdin the 
chance of having the property all for himself, it rather seems to charge him with a trust to fulfil 
by settling a Sutfir marriage for him who gives away the property, and to possess the property 
himself only when that trust would be impossible to carry out owing to some proper reason. 

10 See the word ^^pUsakih in § 14 below, 

11 It could be administered in tho son’s life if he tiled the suit, or if ho bound himself 
legally to advance no claim on the slave. 

12 See the word in 1. 17 of p- 23 below in tho text. 

00 
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the manor that has been assigned by me to the adopted^ son 
Hha.ll not belong to the adopted son”, then inasmuch as the pi^o- 
perty would have to be withheld from the gift so long as there 
would be a chance of his filing the suit, the property ought to re- 
main intact (so far). 

10. When one has settled so as to say : “ I have assigned 
this property to belong to the boy after ten years'; and the pro* 
perty* that would be so assigned* by me to the boy shall be abso- 
lutely (that) boy’s if the boy® would marry my daughter'*”, then 
(under any circumstance) that shall be assigned him after those 
ten years; but if he would marry the daughter (earlier) it would be 
assigned even before (those) ten years. Whereas when one de- 
clares this way: “ It shall be assigned to the boy after ten years®; 
and indeed it shall belong absolutely to the boy (only) if the boy* 
would marry the daughter’’, then if he would remain firm® till the 
end and would not marry the daughter, it shall not belong to him 
even at the end of the ten years. 

11. When on the Aflharmaad day of the Atro month^ one 
settles thus: “During this ensuing* month I shall assign thee one 
Dirham every day ”, then he shall (accordingly) assign thirty 
Dirhams (altogether during the month). Whereas when one 
declares this way : “Until the ensuing month becomes complete I 
shall assign thee one Dirham every day ”, then he shall assign 
thirty- one Dirhams (altogether that way)®. 

12. When one declares so as to say : “ Should I fail to 
have the document of title according to the deliberation of the 
Spiritual Lords or*'* according to the deliberation of the Masters of 

1 According to what follows this assignment is understood to be complete in itself and 
essentially independent of what follows. 

2 It is these emphasising words which make the previous statement essentially indepen* 
dent of the condition laid down just next here. 

3 The text adds i here. 

4 This result would be immediate because the statement relating to it is independent of the 
preceding one which proscribes a time for it. 

5 According to what follows this is not a statement complete in itself because its sense 
is limited by the statement which follows. So that the property might be assigned him after 
ten years only if he would marry the daughter in the meantime. See note 2 above, 

3 As not caring for the temptation put in his way. 

^ This may be only an optional statement for an example. But when we recall the writings 
of such writers as A.l-Birurii or Al'Farghani we find that in a certain system of the old calendar 
Atar hai been the first month of the year between the fifth and the tenth centuries of Christ 
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yahavAndt,” min zak chegAn-ash yahbAnt paAn daheshn lakhv&r 
vakhdAnt vad patkArdt, khv&stak khAp yakavimAu^t. 


10. Amat kart aigh : “ Am denmaw khvAstak Akher min 10 
shanat 61 benman yahbAnt ; 6 khvAstak e zag-ara 61 benman yahbAnt, 
hat benman* bentman 6 li paAn zanlh vakhdAnet, benmon napshman 
a 6 yahavAnet,” Akher min 10 shanat, 6 hat bentman paAn zanlh 
vakhdAnet pAsh-aoh min 10 shanat, yahbAnt yahavAnAt. 6 amatavin 
yamaZZelAiiAt aigh : “ Akher min 10 shanat 61 benman yahbAnt ; 6 
hat benman’ bentman paAn zanili vakhdAnet benman napshman aA 
yahavAnAt,” lakhvAr 61 p 6 sht-i Akher yakaviinAnet 6 hat bentman 
paAn zanih lA vakhdAnet, Akher-ach min 10 shanat la napshman. 


11. Amat binA Atro 6 yom AAharmazl 66 idAnAt aigh : “ At 
6 aiu hanA mAhak e nazest’ koZA yom 1 ^a 6 zan yahbAnam,” 30 
za 62 an yahbAneshn. 6 amat yainaZZeZAnet aigh : “ At vad ae binA 
e nazest bAndak yahavAnet koZA ydm ae zadzin yahbAnam,” 31 
^aozan yahbAneshn. 


12. Amat yaraaZ/eZAnet aigh : “ Hat paAn mandar e RatAn 
aiy 6 ppaAn mandar e MagApatAn nAmak lA yakhsenunam, khvAstak 


and as this work appears to have been compiled in the days of Ohosroe Parviz- (590-627 A.DJ 
the writer might here be referring to the 6rst day of the popular year. 

8 The word in the text may be for nazdes^; but it persists in the next oase» hence it is 
retained as it is. In sense it agrees here with its English cognate next’’ and hence is nearer 

the meaning of its original 

9 There aeems to be here a reference to the customary meaning attached to such arrange* 
monts. Evidently one can call a month completed only on the day following it, and hence 
under the second arrangement here the popular mind seems to have considered itself entitled 
to include that day in the arrangement; end the ancient lew, naturally working on the popu- 
larly recognised meaning of such arrangements, has allowed that meaning as good. 

10 ** Or does not exclude here one alternative from the other, but emphasises the necessity 
of ** either”, t.6., each of the two deliberations, as essential in this instance, because the nature 
of the language here marks two distinct deliberations. 
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Divinity, the property shall belong to thee”\ then the property 
can come to one (only) when one would obtain papers from both. 
Whereas when one declares this way : “ Shouldst* thou fail to 19to 
have* the document of title according to the deliberation of 
the Spiritual Lords or’ the Masters of Divinity, the property 
shall belong to me from thee”, then should he produce the 
document according to the deliberation of (even) one, V^hr&m 
maintained that the property cannot pass on (to that other). 

13. When one declares this way : “ If the adoption of my 
son is not signed and sealed^ or that is not registered in® the 
official records the property shall belong to thee”, then unless that 
is signed and sealed in both the ways the property must pass to 
one®. Whereas when one declares in this manner : “ If the adop- 
tion of my son is not signed and sealed or registered in the official 
records, the property shall belong to thee”, then, if there is signed 
and sealed the fact of the son being taken in’' adoption in® that one 
way only, (or) that is registered in the official records in such one 
way only®, V^hr&m maintained that the property shall not pass 
(to that other)®, 

14. When one declares in this manner: “I shall take a docu- 
ment of title according to the deliberate'* assignment** of G6shnasp“* 
the son of'* Atro-Farnbag, for cultivating the garden””, the 
reference cannot (thus) vaguely” be made toan adopted son of Atr6- 
Farnbag”. (Whereas) when one declares so as to say: “I shall 
take the document of title according of the deliberate** assignment® 
of Farrokho alias Goshnasp*®, the son of”* Atro-Farnbag ”, then 
the two names may (thus) be used together for indicating an 
adopted son of Atro-Farnbag*^. 

1 The following this word in the text is simply an error in writing which is intended 

to be effaced. 

2 Thus restored according to the context. 

3 This excludes one of the classes of dignitaries named here, from the other, because the 

direct reference here is to the same deliberation by one or the other, as is indicated by the 
absence here of the words “ according to the deliberation of from before the name of the 
other class. 4 According to private legal process, 

0 Restored. The term evidently emphasises the necessity of the double action. 

6 That is to say, it cannot go to the adopted son but must pass to the other when it is 
signed and sealed only in one of the two ways. 

7 The text has simply j which is apparently an error. 

8 This makes it clear that only one way of declaring the adoption would be neoessaty for 
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lak napshwia»,”‘ amat pafln koZ^ 2 nAmak yakhsenunet adln-ash 
khv^bstak barii y^mtftnet. O anti.at yamaZZcZvlnot algh : “ Hat paftn 
19td mandar e Ratfi-n aiyop Magopatibn nAiuak yakhseminei*, khv^Lstak 
min lak napshwa/b,” amat pailn mandar e aevak n^bmak y&ltiytinet, 
VAhr&m goft algh khvZbstak lA yAmtZinSt. 


13. Amat yamaZZeZ6n6t a'igh : “ Hat benmfflw 6 li pa6n 
pAsagih aiydp paAn® naptk 1ft atimAnd, khvastak lak napshwaw,” 
barft amat koZft 2 atiuiAnd adin-ash khvAstak barA yAmtAnet. 0 
amat yamaZZeZAnot aigh : “ Hat benma?i 6 li paAn pAsagih aiyAp 
napik lA atimAnd, khvAstak lak napsb?»a«,’’ amat benma/i aevak ao'^ 
pAsagih aevak paAn napik atimAnd, VAhrara goft aigh khvastak lA 
yftmtAnftt. 


14. Amat yamaZ/eZAnftt aigh; “ Varzhitan e zak var” rfte 
piAn mandar'’ 6 Goshnasp**’ ft'" Atro-Fanibag benma« nAmak, yanse- 
gAnam,” kavvlan'® paAn pAsakih e Atro-Farnbag lA goft yaliavAnftt. 
Amat yamaZ/eZunet aigh ; ‘‘ PaAn mandar" o Farrokho aiyftp G6sh> 
nasp'" Atro-Farnbag benmaa nAmak yansegAnam,” koZA 2 paAn 
pAsagih ft Atro-Farnbag goft yahavAnet. 


preventing the property from going to the other party. It is thus assumed that the absence of 
the term paf^n from before napik in this statement here loads to such different sense in this case* 
9 The use of the term in § 13 above might suggest that in the following the reference 
might be to the name of some judge; bat that does not appear probable. 

10 The name in the text may read Go^ha-Spend: but our reading must be preferred. 

11 Av. = enclosure. 12 See =a imperfect* 

13 Because one who is really an adopted son is montioned here in a way which would not 

distinguish him from the ordinary son. i i . u 

14 /. 0 ., when Gdahnasp is also distinguished by a second name of hia, and is coupled with 
the name of the father, that is assumed as inlioating him to be an adopted son anl the father 
to be the adoptive father. Apparently that was the mode then. 

This also indioatea that the name of the adopted son was changed in his new relationship . 
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15. When one declares this way: “Of the property that has 
come to me whatever Farrokha or’ Mit^oin might mention® 
shall belong to thee”, and Mit/oin (thus) mentions a bull and 
Farrokho a donkey, then both must go to one.® And whether 
they mention (that way) at the same time or whether indeed 
they mention it (one) before and (the other) afterwards, that can 
make no difference. Whereas when one declares thus". “What- 
ever Farrokho, might mention by or^ whatever’ Mitroin, 
shall belong to thee”, then if both mention (things), (just) 
that® of the two® can come to one as may have a liberal 
motived 

16. It has been written in a place that when one declares: 

“ If I do not go to Kunar® and Abar® on the Ahharma^id day, I shall 
give thirty Dirhams,”” then on one’s having (so) gone to Khn^r or 
Abar, one shall not have to give (those) thirty’”. Whereas when one 
declares so as to say: “If I do not go to Khnkr or” to Abar I shall 
give thirty Dirhams”, and still if one goes to both the places, 
then he shall be given twelve (Dirhams) as a compensation’ ®. 

17. When Farrokh6‘® enters into an agreement with Mit- 
rbin saying: “If I go to Khn^r I shall give twelve Dirhams as the 
amount still due then it would be for Farrokho to make 
known his having gone (there)”. Whereas when he declares thus: 20to 
“If’® I do not go, I shall give twelve Dirhams”, then it would be 

for Mitroin to’’ make known’' his not having gone (there)'®. 

18. When’' Farrokhb enters into an agreement with Mitrbin, 
saying: “If I go to Kdn^r, I shall give twelve Dirhams as the amount 
still due’"’”, then should Mitroin say: “Go, or give the Dirhams 

1 lu force, this indicates ‘ each of the two ’ ; see what follows. 

2 I.e., as having to belong to thee.’’ 

3 Because each is allowed the choice in addition to that of the other. 4 This term here 
indicates only one of the two options as having to be carried out ; see what follows, 

5 ^ should bo as in the preceding case. 6 A/fva^ has this force here. 

7 I.e.t although indeed the wish of only one of the two can bo fulfilled in this case^ still that 
must be the wish of him who has expressed it tho more liberally. 

8 Apparently these are the names of two places, 

9 Perhaps, because then the other would have to go and incur expense, or perhaps to make 
amends for not having gone and looked to some business there. 

10 It is either intended that he is to pay no penalty at all, as it was impossible for him to 
go to both tho places on the Auharma^d day, or that, as ho had agreed to go to both the places 
on tho same day, and has gone to only one, so he is not to pii^ the whole amount promised to bo 
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15. Amat yamaHe/Anet aigh: “ Khv&stak ^ 61 li mat zak e 
FarrokhS aiyop MitrSin yama/ZeZtnet lak napshman,” 6 MitrSin 
tofA-i 6 FarrokhS kbamrt\-i yamaZZeWnet, ko/A 2 bayA yAmtAnAt. 
6 amat paftn hariA bengto oamat-ach p6sh 6 Akher yamaZZeZAnd, 
davitar l<i6t. 6 amat yamaZZeZAiiet aigh : “ Zak e Farrokho aiyop 
zak® e® Mit>oin yaraaZZeZfiriAt lak naj shmow,” amat ko/A 2 yamaZZeZ- 
6nd aevak yAmtilnfit e rAt kAmak. 


16. JivAk i napcsht aigh amat yamaZZeZilnet : “Hat y6m 
A6ha>’ma^;d 61 KAnAr 6 Abar lA ozlAnam, zaAzAn 30 ba/A yahbfi- 
nam,” amat 61 KAnar aiy6p Abar oJ^lOnt, 30 lA yahbAneshn. 0 
amat yarnaZZeZAnet aigh; “ Hat 61 KiinAr aiydp 61 Abar lA ozlAnam, 
zaAzaii 30 barA yahbAnam,” ba)A hat 61 koZA 2 jivAk 6zlAnet, 
Aganlh**-ash 12 barA yahbAneshn. 

17. Amat FarrokhS*® levatwan Mitroin patmAn 66idAn6t 
aigh : “ Hat 61 KAnAr AzlAnam, Aganih za6zan 12 barA yahbAnam,” 

20td paAn 6zlunt Farrokho paetAkincshii, 0 amat yamaZZeZAnet aigh : 
“ Hat*® lA 6zlAnam zao^au 12 barA yahbAnam,” paAn la ozlAnt 
Mitroin pa6tAktneshn.‘^ 


18. Araat‘ Farrokho levatma/i MitrSin patmAn 66id6net 
aigh : “ Hat61KAnAr ozlAnam, Aganih «a6san 12 barA yahbAnam,” 
amat Mitrbin yamaZZeZAnet aigh : “ BarA 6zlAn, aiy6p z'A 02 a,n bara 


paid on liis failuro to go to both th© places, but only such proportion of it an would compensate 
for the diiadvantage incurred through his not having gone to the other place. 

11 What follows indicates that he was expected to go to one of the two places only. 

12 See Pr. = repletion. 

When he is expected to go to only one of the two places and still goes to both, he is not only 
to pay nothing himself but is rather to receive a conipensatjon for having apparently done an 
additional service to the other party. 

1^ The text adds | here through mistake. 

1* This seems to imply that if he did not go he would have to give a greater amount. ^ 

15 until he would not do so the other might not reduce the amount that might be 

demanded in full otherwise. 16 Hoatored. 

17 The word in the text is mutilated. 

IS So that if Mitr5iQ would nob do so, Farrokh5 could not be expected to make the payment 

Qtherwite. 
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(in full amount)^”, it would not be proper unless* he would go or 
would give the Dirhams*. And when he would say thus; “If I do 
not go, I shall pay twelve Dirhams”, then he might incur the expense 
(of going or of paying the due) according as he might think expedient®. 

19. And when one declares so as to say: “As soon as the 
senior"* master d eems* it fit to take thee into partnership®, that shall 
be thine”, then it may happen to be assigned immediately®, as that 
is a case of specified “circumstance”^ (only). Whereas when one 
declares thus: “It shall be thine as soon as thou wilt* reach* majo- 
rity”, then it cannot come to him until he reaches full age, as that 
is a cage of specified “ time”®. 

20. When one declares in this manner: “ The property which 
is mine shall belong after me“’ to the child which may be born 
of thee in wedlock with me”, then it can belong just to that child 
which may be born after that to the Lord of the Family and may 
be living (at the time of his decease). Whereas when one declares 
thus: “ It shall belong after me to the child that is born of thee 
in wedlock with me”, then such child is referred to as might (al- 
r eady) have been born in the house”. 

21. When one declares so as to say: “These manor** and*® 
vineyard*"* have been assigned half'® during the life-time of Mitrbin 
and (also)'® the rest’® on the decease of Mitroin to Farrokho” then 
the land cannot first** be assigned (at all)**. Whereas when one 
declares this way; “ During the life-time of Mitrbln there shall be 
assigned this manor and*® the undivided half of the vineyard to the 
son,*® and on the decease of Mitroin the remainder to Farrokh6®®”, 

1 This makes it clear that FarrokhO has to pay both when he goes as well as when he does 
not. This supports our view that what he promises to pay when ho might go ia really a reduced 
portion of a fuller amount which he would have to pay if he did not go. What is speoicdly 
meant in the text here is that Farrokhd ought to decide in time whether he might go or not# and 
must not play off Mitrdin with vague assertions ; so that when called upon by the latter he moat 
aay definitely whether he would go or not, and if he would not go, to pay down the full amount 
without the reduction. 2 The word in the text is mutilated. 

3 whether he did or did not go, in any ease he would have to incur expense, and hence 
he could take whichever course appeared the more advantageous for him to follow, 

4 See Pr. = to be high. 5 The text prefixes fto this word* ^ 

6 /.c., immediately the senior master gives his consent, " 

7 As distinct from ti?ne mentioned in relation to the next case liere. 8 The text gives iWfW. 

9 The idea is too clear to require any such notice excepting to show the distinction of “ oir- 
oumstance »’ and “ time •*. 10 /,e., on his death; see § 23 below. 

11 And also living at the time of his decease. The distinction from the previous OMO oon* 
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yahbtln,” lA shalitft bar^ amat* ozlAiiet aijop it 6z»n jabbtic^t. 6 
aaaat yamaifeitlnet aigb ; “ Hat Itl czl^Dam caozan 12 ba^'di yahbti- 
nara,” pa.t6kbsbd. pAtiraninftan. 

19. 0 amat yamaZZeZilnet aigb : “ AfzAt^ kbAlA^ ch^gAn 

hanbAglb'^ kbavitAnSt* kartan, lak napsbnjan,” pafln jivA;k yahbtlnt 
yabavAnet mawon-ash dakhsb&k goft. 0 amat yamaZZeZAnet aigb : 
“ ObSgtln pilrnae yabavi'inih" lak napsbmaw,” vad pilrnA.e yabavAnet 
la y&mtanat, mawan-ash hengAm g6ft. 


20. Amat yamaZ/e/ilnet aigb : “ KbvAstak e li napshman 
frAzh min li frazand 6 lak pa^n zanih e li awasb zarkhiLlnet napsh- 
man," zak-acb frazand e zendak katak-kbAtA® ae 8.kber min zak 
zarkbAnet napsbwaw. 0 amat yamaZZe/Anet aigb : “ FrAzh min li 
fra;zand e lak paAn zanib e li awash zarkhAnit napshmnn,” frazand 
zak goft yahavAnot A 6ain zak dAtak zarkhAnit. 


21. Amat yamaZ^eZAnet aigb; “ Henman dast-kart’* 6*^ 
karmA'"* zendakAn Mitroin pa/agA vitart Mitroin apArik 61 FarrokhS 
yahbAnt,” adin-ash zamik fratdm lA yahbOnt yahavAnet. 0 amat 
yamaZZeZAnAt aigb : “ Den?wa/i dast-kart zendakAn MitrSin karmA 
a-bakht nim 61 pAsak, 6 vitart MitrAin apArik 61Farrokh6 yahbAnt,” 


lists in the fact that in this other case the child is one that has already been bom at the time 
of the declaration. This diitinction is quite clear in our translation, but in the original text the 

same apparent form might create confusion, for, it would have to be read zarkh'dnH in the 

first case and zarkhUnit in the next to indicate the different tenses in both. 

12 The first letter in the word is obliterated in the text. 13 Supplied. 

14 Karma is a Semitic word. 15 The other half is apparently assigned to Mitr6in. 

16 Evidently making up the whole of them then. 17 While they ore assigned half only. 

18 Inasmuch as both are to be passed on entirely in the end to Fa/vokhd, it would involve 
unneoeisary complication, trouble and expense in having to go through all legal process neces* 
sary lor the transfer of land, at the two stages of the assignment. 

is therefore apparently meant that during the lifetime of Mitrdin both must simply share in 
the income or use of the manor and tbe fruit of the vineyard without attempting to have them 
divided. 

19 Evidently entitling the two to share equally the fruit of the garden, but allowing the son 
no title to the land itself which must go whole to Farrokb6 ; soo what is said just next. 

20 Thus it is not the same person to whom the whole has to go in the end as in the previous 
case. 


61 
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then half the vineyard and the original' extent of the land shall 
be assigned to Farrokhd. 

22. When one declares so as to say: “As regards this 
property of mine, jusi^ according as* I have assigned property 
to the son, I have assigned it to the daughter”, then that 
would be a case different from that when one might 
say thus: “ As regards this property* of mine, just^ as^ I have 
assigned property to the son 1 have assigned it (also) to the 
daughter”, and (again) that would be a case different from that 
when one might say as this : “ As regards this property of 21 to 
mine*, just* as I have assigned property to the sons I have assign- 
ed it (also) to the daughter*”. 

23. (That would be) like this^ for* this reason that when it 
is assigned, a property might be taken to have been so assigned 
according to its having been additionally referred to* as what 
might be due out of kinship, and what might be due as assigned 
for marriage in the condition pertaining to barrenness'*’, and what 
might be due to be kept for the good of the soul’’’, or what" 
might be due to be used as having belonged to oneself", and what 
might be due to the son during one’s life, and what might be due 
to the son after oneself. 

24. So that a thing might be assigned according as it might 
have been declared in those" three ways as well as in any (other) 
appropriate manner. And when the assignment is not additionally 
specified that way, then thus in the case of assignment due to 
kinship, that might be such'* as if it had been announced in some 

1 This ii whafc appean to be meant by ham here. The meaning oould also be expressed 
by the word ** the same but that would be ambiguous, because while it might suggest the 
meaning which we have chosen as consistent with the context and the sense, it could also suggest 
the sense that Farrokhd was to get ** the same extent ** of the land as the vineyard, which would 
mean half of the original But as it seems that the son was to get the benefit of half the vineyard 
only, and not any of the land on which it grew that sense would not appear to be the right one. 

t J,e„ under the same condition as.** 

3 The word in the text is slightly mutilated. 

4 /.e., ** I have assigned it equally to both.’* 

5 Corrected in the text. 

6 Le,t ** while I assigned it to the sons 1 have also assigned it to the daughter.** 

The three expressions indicate how the exact sense of words may be made to vary, on the 
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ad!a>ash karmlk nim 6 zamtk ham-ftyiii 61 Farrokhd yahbtlnt 
yahavbnet. 


22. Amat yamaZZeZ^inSt aigh : “ Am denman khvAstak ,* avin 
cbegbn-am 61 beumare khvdistak yahbftnt, 61 bentmaw yahbAnt,” 
davitar yahav6net ch6g6a amat yaniaZZeZboet aigh : “ Am denman 
kbv&stak’ ch6g6.n, am 61 benman khvastak yabb6nt 61 bentman 
21 to yahbAut,” davitar yahav6n6t cbegbn amat yamaZZeZ6n6t aigh ; “Am* 
denman khvastak, cb6g6ii-am 61 plsar^a khvastak yahbbnt, 61 
hentman yahb6nt.” 


23. Pa6n'' dmman chem aitbn maman amat yahbbat, avia 
ch6g6u madam barA yamaZZeZbuit, azhash khvA'itak bait 6 paiin 
khvesbib, 6 bait e pabn subbrih, 6 bait e paun rubAa dilshtaa aiy6p 
bait 6 vad baoapsbman, 6 bait 6 vad benman. z6adak, 6 halt 6 £r6zh 
mia napshma/i 61 benman, yahbbat yakavimftnet. 


24. Adln-ash 3 dyininak 6 bar Ayinlnak ae rdist g6£t yabav6* 
net aigb yabbbnt. 0 amat yabbbnt avia madam bardi 16, yamaZZeZ* 
6nlt, adln-ash hamS-yinln pa6n khveshih yahbAnt r6.e den»»a»*ch 


slightest change in them, according as they are intended to convoy such exact sense* Bee what 
follows in the text. 

7 /.e., such exflbot expressions might be necessary to convey special sense. 

8 i.s*, the use of such exact expressions would be necessary to declare the assignment of 
property in special ways where one would intend to assign it according to one’s pleasure or as 
required by ciroumstanoes, as in oases mentioned just next here. 

9 Sither for the benefit of himself who assigns it, or for the benefit of another he might 
namei 

19 To be spent on charity or ceremonial pr the benefit of one’s soul. 

11 /.e., it would be so assigned that its use would bo for one’s own direct benefit, 

12 As are shown in § 22 above. 

13 Laalthe conditions under which it was made might assume some anch nieaaiiig» 
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saoh £Qa>iiiiei as with just these words about it, viz.: “ I shall 
have assigned property^ to the daughter just at the same time 
that I might assign it to the son.”* 

25. And when the assignment has not been made under 
such oiroumstanoe*, and a declaration has'* been made referring 
to S071S, and there has been a single son (only), then according to 
the words of the declaration the assignment cannot be made as 
the time (therefor) would not arise.® 

26. And should there be two sons, and should one assign 
the property to one son for one year and should one assign it to 
the other for two years, then there ought to be in that case a 
statement regarding it as is to be announced accordingly*. 
Should it (however) ^be not so', and should one have made an an- 
nouncement regarding (only) a son* and not regarding sons, (and) 
should he (actually) have two sons, and should he have assigned 
(afterwards) the property to one for one year and to the other for 
two years, then (immediately) a statement should accordingly be 
made regarding it thus: “ I have assigned (it so)”®. 

27. Should one have assigned the property first and while 
making the assignment have referred thereby to every of two sons, 
and he happens to have no more than one son'°, (only) half (the 
property) can be assigned and half must be declared as unassign- 
ed". The case (then) would not be different from that when 
although one might declare thus: "Even as I would assign 
the property to father and mother, I have assigned it to thee”**, 
still one might (actually) have to assign the property to*® the 

1 Corrected in the text. 

% Though suoh words might not expressly bo steted^ their neauiag might be assumed by the 
nature of the gift. 

3 As gift due to kinship, 

4 Bard is corrected in the text. 

5 As there is one son only, and the doclaration has been made specially intending sonSt 
naturally the assignment cannot be made on tho basis of the document, and probably a court 
would be moved to settle the case according to circumstances. 

This case evidently differs from the other mantionoi in § 2/ bjlow whore the assign nent 
appears to be duo to kinship. 

6 A silent assignment without an authenticating statement by tho assigning party would be 
null and void. 

7 I.e., an authenticating statement has not aocompanied it. 

B This announoement might have assigned the property absolutely to the sOBi or in any 
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raiZZiyA patasb aigh hanA hana goft yahavAnet aigh : “ Am 61 bent- 
man khvAstak^ adin yahbAnfc amat-am 61 benwaw yahbAnt 

25. 0 araat yahbAnt avia madam lA, 6 pAsaran madam barA^ 

yaraaZZeZilnit, awash benwian aAvak yahavAat, iniZZiyA patash aigh 
yahbunt lA yahavAuet mawa/i ^iak hcugAm la yahavAiit. 


26. 0 amat benma^i 2 yahavAnfc, awash aevak khvAstak shanat 
aAvak yahbunt aevak shanat 2 yahbAiit, adin- ash miZZiyA patash 
aigh-ash adin goft yahavAnet. Avin madam lA, 6 hmman 
madam yamaZZeZunic lA pAsarAn, awash bonma« 2 yahavAnt, aevak 
khvAstak shanat aevak 6 aevak sbant 2 yalibAnt, adiu-ash miZZiyA 
patash adin goft yahavAnet aigh : “ Am yahbunt.” 


27. Amat-ash fratAra khvAstak yahbAnt 6 araat yahbAnt avin 
pAsarAu koZA 2 madam bara yaraa/ZeZAnit, awash benm»/i fr6h aigh 
aevak lA yahavAnet, pa/ag yahbAnt 6 paZag a-daheshtiih goft yahavA- 
net. Davitar lu6t chogAn amat yaina/ZeZAnet aigh : “ Avin chegAnam 
6la666 am/» khvAstak yahbuuc, 61 la< yahbAnt,” awash khvAstak 61'* 


special way; it however could be replaced because it was not aocompanied by an authenticating 
statement. 

9 Because otherwise the assign meat would be null and void, ospocially when there would 
be standing a previous auuounceaient of a different nature. 

10 This then is a case of contrary nature to the above. It also differs from the other noted 
in §25 above inasmuch as it concerns a gift due to kinehip which the other does not, and the 
assignment appears to have been made before the sons are born. 

11 According to the document itself only half the property would bo assigned to the son, and 
therefore the remainder would return to the father or his estate, as there would be no other son 
to take it. 

12 It is thus intended that the property would bo divided into two equal portions, as it 
appmrs to be assumed, through this case having to correspond with tke foragiing, that the 
portions which the man expected to assign to his father and mother would have to be equal, and 
one portion equal to either of those would be given to the party referred to hero. 

13 Hare text adds \ through mistake* 
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mother (only) and not to^ the father (also)*. 

28. And when one declares so as to say: “ As concerning 
this my property, in whatever way I might assign the property to 
Mitroin, it would be assigned to the daughter”, then that cannot 22td 
be so assigned until the property gets assigned to MitrOin*. 

29. Although one might declare regarding a particular^ pro- 
perty so as to say : “ 1 shall not hie a suit against Mitrdin about 
Mitroin having to assign it to me by now”, still then would it be 
quite legal to hie a suit (afterwards) about Mitrbin having had to 
assign it by that time‘. Whereas when it is regarding money * or 
some such other things of Mitroin that an agreement has been 
made this way : “ It has been settled as regards the assignment to 
me that I shall not hie a suit about Mitroin having to assign it to me 
by now”> then (in that case) one cannot hie a suit (even afterwards) 
regarding Mitroin having to assign him such money and thing^ 

SO. And that would be so for this reason that as regards a 
property which Mitroin might have assigned by specially pointing 
it out, it could not be perpetually that Mitroin might be allowed 
still to have to hand it over to him\ Whereas that regarding 
which he might have simply made an agreement this way’’: " 1 
shall assign it,”’’’ could be assigned at any time at which he 
might (choose to), assign (it)‘ ’. 

31. When one declares” regarding a particular property 
this way : “ I shall riot hie a suit about Mitroin having to observe 
‘the customary rules’ regarding its sale and grant to me by 
now”) that becomes” a case diherent from that when’* one declares 
thus: “1 shall not hie a suit about Mitroin having to observe 

1 B>ird requires corcaobiou la the text. 

2 This would probably happen owing to the father’s deooaae before the portion could be 
assigned him; and hence it; seems to be miaat that although there would be no possibility of the 
father gett/ing the portion, still only a half of tiij poroion ro uaiuing after the assignment to the 
mother would be given to the nssiguee, and the remaining half would return to the man who assign* 
ed it or to his estate. 

3 Because the nature of the assignment will not be known until the other aiiignment is made* 

4 One actually existing then and marked out for being assigned thus • 

6 Because MitrOin is expected to hand it over within reasonable time, and 80 cannot put off 
doing 80 Without proper reason* Hence the agreement of the not to file suoh suit just at 

the time che assignment becomes due, does not signify ohat ho may not sue the other aftersracdii 
idee the following paragraph* 
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amm 14> barA‘ 61 a66 yahbdnt yakavimlinet. 

A 

28. 0 aniat yania?Zei!6D6t algh : “Am chegtin-am den wan 
khvdstak avin chegAn-am 61 Mitroin khv^-stak yahbAnt 61 bentwon 
22to yahbftnt,” awash 61 Mitr6tn khvS.stak Id. yabbAnt yakavimfinet 
yahbnnt Id yabavAnet. 

29. Arnat khvdstak-i e ndmchesht rde, yamalleZdnet aigh : 
“ Vad kanA 61 li yahbftnt dwdyitan 6 Mitroin rde MitrSin rde la 
patkdram,” pailn yahbdnt e Mitr6in vad-ach zak hengdn madam 
patkdrtan shajita. 6 araat naksiya aiy6p bftn mindavam 6 Mitroin 
patmdn kart aigh : “ Bard aigh yahbdn-am rd6 kart aigh vad kand 
61 li yahbAnt dw&yitan e Mitroin rde Id patkdram,” adin-ash zak 
naksiyd 6 mindavam padn yahbAnt e Mitroin madam Id patkdreshn. 


30. 0 padn den won chem avin madam khvdetak zak*ash 

MitrSin pa An ndmchesht adb-ash yahbiint akarzh Id yahavdnt amat- 
ash Mitroin adb-ash yahbdnt dwdyet havwonde. 0 zak zak-ash 
patmdn kart aigh'’ : “ Bard yahbdnaui,” vad yahbdnet hamde 
yahbdnt dwdyitan. 


31. Amat khvdstak 6 ndmchesht rdo yamalleUwet^ aigh : 
“ Vad kand 61 li inazddnd 6yahb6nt* dyinin ’ yahavdnt Mit?-6iu rde 
Id patkdram," davitaf yaliavdnet” chegdn'* amat yamatteWnOt aigh: 
“ Vad kand 61 li tnazdilnd 6 y.ahbdnt ‘ shalitd ’ yfihavftiit 6 MitrSin 


6 Which are mentioaed indefinitely only without being such as may bo particularly set 
apart for the assignment. 

7 Beoauae in this •case Mitr6in not having shown that ho intended any specially set apart 
sum of money or thing for the aaaignment, tho assignee's agreement not to file a suit for claiming 
it 19 held as binding even afterwards and Mitroin is therefore permitted to hold it back as long 
as he might like* See the following paragraph. 

8 /.s., he cannot indefinitely put it off. See the preceding paragraph. 

9 Corrected in the text. 

10 And which it not an object actually there and shown as assigned. 

U BiVidenlly it is not meant that he may put off doing so for ever. Tho point here simply 
is that in a case like this the other party cannot compel its immodiato assignment. 

19 The text prefixes | to this word* 
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‘the process of law’ regardiug its sale and grant to me by now”i. 

32. And that is so owing to this reason that such condition 
ought to be absurd that one who declares this way : “ I have sold 
or granted this property to thee according to ‘the customary 
rule’,” should then be taken to have (also) said thus: “Ian to 
execute ‘the process of law’ with thee regarding the sale and 
grant’’*, because then on such declaration of ‘the customary rule’ 
there would be no necessity of the sale and grant’ having to be 
effected (subsequently)*. 

33. And with respect to the property that might be for sale 
and grant, as regards the interests of him to whom the sale and 
grant are to be made, nothing whatever of the sale and grant 
that are to be made to him, is essentially ’ brought about^ by 
customary® laws® before and during the completion of the sale 
and grant, inasmuch as® sale and grant are not essentially 
brought about by customary rules for sale and grant but are (still) 
remaining to be sale and’’ grant substantially*. 

34. When one declares this way : “ Until the child reaches 
majority I—’’, or says thus : “ So long as the child is under age 23td 
I have assigned this thing to you”, then both signify the same 
thing®. Still when one declares this way : “ So long as the child 

is under age I am assigning this thing to thee”, the case becomes 
different from that when one declares thus : “ By the time the 

child reaches majority I shall assign*" this thing to thee.”“ 

35. .The reason is that when one declares so as to say ; “So 
long as the child is under age I am assigning this thing to thee”, 

1 The point ii that one’s having agreed not to insist on the one process would not baTone^s 
suing him for the fulfilment of the other, m “the customary rules” must be a dietinot from 

“ the process of law.” ® 

Still however tho fulfilraeot of “ fcho process of law would of necessity compel fulfllraent of 
the customary rulea/* because “ the cuatomary rules »» would lay down that to effect a sale an 
asrroement should bo drawn up, the earnest money should bo paid at the time of signing it wit- 
ne.^8es should attest to it, tho document of rale should thou be drawn up, signed, sealed, and att*e-»ted 
to and the balance of purchase money paid, etc. Whereas “ the process of Jaw would actually bring 
these about Hence it is evidently intended that despite the agreement “the process of law *» would 
compel observance of “ the customary rules.’ 

It call be easily understood that for sales and grants ** customary rules ” as well as “the 
process of law ’’ must both bo necessary to complete them. 

I Bee the preceding note. 3 The word in the text is slightly mutilated- 

4 Which should be absurd ; bec.ause one’s mere agreement to having the customary rules 
toilowod out in tho completion of the sale, would not in itself bring about such completion, but 
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rft.e patkSiram.” 

32. 0 paftn denman chem avin ra&rnan denwian yaha7<int 

shftyet aigh mtin yamaZ/e/5ndt atgh : “ Am denm«n khvSatak 
‘ A.yinln ’ 61 lak raazdftna aiyop lak yahbftnt,” adin-ash a6 goft 
yahavftn^t aigh : “ Shalit^ havmawam 61 lak mazdAnS 6 yahbfint,” 
azh-ash pa6n zak ‘ ^tyininak * e yamaZZeZ6n6t mazdftna 6 yahbAnt* 
la &wayih. 


33. 0 khv&stak e mazd6nend 6 yahbfin^nd, 6ain 6lma» ro6n 

a6bash mazd6n6nd 6 yahbAndnd, posh min zak 6a.in-ach zak 6 amat 
mazd6nend 6 yahb6nend inindavam-ach 6 aiib-ash mazdOnend 6 
yahb6nend, ‘ 6yinin ’* yahav6nt® l6et, amal* mazduna 6 yahbAnt 
lfi> mazd6nCl A yahbftnt ‘ Ayintn ’ yahavAnt barA banapshman 
mazdAna 6^ yahbOnt yahavftnAt. 


34. Amat yaraaZZeZAnet aigh : “ Am vad ritak purnfiA yaha- 
23td yAnet — ” aiy6p yamaZZeZAiiet aigh : “ Am vad ritak a-purn§A den- 

man mindavam 61 lak yahbAnt,” koZ6 2 a6 6yioinak. 0 amat 
yamaZZeZAnSt aigh : “ Vad ritak a-purnad denwan mindavam 61 lak 
yahbnnara,” davitar yahav6n6t chegfin amat yamaZZeZ6n6t aigh : 
“Vad ritak purn66 yahavAnAt denrwan mindavam 6l lakyahb6nam‘V’ 

35. Matwrtn amat yamaZZeZunet aigh : “ Vad ritak a-purn&e 
denntan mindavam 61 lak yahbAnam,” adin-ash pa6n-jivAik barZb 

the usual legal process should have to be employed for doing so. 

5 YahavUntX see Pr J = possible. ^ The text adds » before this. 

7 Missing in the text. 

8 /.e.» the details of such process must not be considered by one as being petty insignificant 
points, because on their accuracy and exactness would depend one’s title to possess the property 
which must have all its significance for one to whom the property is triinsferred. 

9 The limit of time is the same in both ; and as the tense in the principal verb indicates a 
Settled act, both the cases have quite the same signification. 

10 The text gives through error. Bee the following paragraph. 

11 The previous statement imports duration of time* whereas this simply limits the time 
by which *in action is to take place, so that the action, indicated by the principal verb as about to 
take place, is understood to cover the whole duration in the previous case, whereas it is to take 
place only by the concluding point of time indicated in this case and hence may take place 
immediately or at any time previous to that point; see tlie explanation in the next paragraph. 

02 
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one has then to assign it immediately*, and it is to be in his posses- 
sion until the time the child reaches majority, (but) must not be in 
his possession afterwards*; whereas when one declares thus : 

“ By the time the child reaches majority I shall assign it to 
thee”, then one has to assign it (at any time) previous to the child’s 
reaching majority*, (although) his possession (may have to be) 
just the same way^ 

36. "When one declares so as to say’: “ Until the first® year 
comes to an end I shall cultivate the garden”, that becomes a 
different case from that when one would declare this, way : “ Since 
the time when the first year comes to an end I shall cultivate the 
garden”^ ; because when one would say thus : “ Until that year I 
shall cultivate the garden”, then it would be the right way when 
one would cultivate* the garden before the year; whereas when 
one would say thus: “ Since the time when the first year comes to 
an end I shall cultivate the garden”, the time for arrangement® 
would happen to be during the current year, and hence there 
would become undertaken the cultivation of the garden after the 

^ current year*. 

37, When one declares so as to say : “ I shall perform this 
thing thus through the extent of such and such year”, then if he 
has not stated the extent of the thing, he must do it all as he can 
indeed'® carry through daring that year". Whereas if he has not 
stated the extent of the year up to which he must carry it through, 
then he must carry it through (just) one full unit as the unit he 
should have to carry through just that year^’, even as when one 
might declare thus : “ I shall cultivate the garden”, one would 
have to cultivate it for (just) a unit crop'*, or when one might state 
thus : “I shall do thy work”, one would of course have to do 
(just) the whole (of it)'*. 

1 Aa aoon as auch aaaignment ia declared the aaaignee can claim that the condition for 
fulfilling it already exiata owing to the child ** being under age*’ even at that moment, and hence 
the thiog muat be handed over immediately. 2 This ia evident enough. 

3 Thia may be immediate or later because though it is indicated as to by which time the 

aaaignment may be made, it is not indicated aa to when exaclty it must take place; and the rea- 
aon ii that the actual act need not always take place immediately it ia declared unless cireumatancea 
make that eeeential. 4 Aa in the previous case* the duration of poaaeaaion may be terminated 
at the time of the child arriving at majority. 5 The word ia mutilated in the text* 

4 See note S to the word in S 11 above. The aenae however ia different here. 
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jahbiineshn, 6 awash hengAm vad ritak purn^ jahayftndt napsh* 
man, awash Akher lA napshman ; 6 amat yamaileZhnAt a!gh : “ Vad 
ritak purnAA yahavdnAt 61 lak yahbiinam,” adin-ash p6sh min purnA- 
yagih 6 ritak barA yabbdneshn, awash iiam-Ayinin napshman. 


36. Amat yamaiZeZdnet aigh* : “ Vad shanat 6 nazest* bAndak 
yahavAnet var varzham,” davitar yahavftndt chegdn amat yamaileldnet 
algh : “ HengAm vad hanA shanat nazest bhndak yahavAndt var 
varzham maman amat yamaZZeZhnAt aigh : “ Vad hand shanat var 
varzham,” amat p6sh rain shanat var varzhAt^ shAyat ; 6 amat 
yamaZZeZAnAt aigh : “ HengAm vad hanA shanat 6 nazest bdndak 
yahavdnAt var varzham,” hengAm kAr hamsAlagih yahavAnSt, awash 
Akher hamsAlak var varzhitan makablAn.1 yahavAnAt* 


37. Amat yamaZZelAnAt aigh : “Vad hanA shanat denman 
mindavam avin d6idAnam,” hat mindavam min zak A amabash hanA 
madam lA yamaZZeZAnit, adin-ash hamAk AwAyat kartan 6ain aA 
shanat hainAA ghaZ^” kdneshn. 6 hat mindavam min zak e amat-ash 
hanA shanat madam lA yamaZZeZAnit, adin-ash aedAnarkAneshn 6ain- 
ach a6 shanat ae dAnar kdneshn, chAgun amat yamaZZeZAnAt edgh : 
“ Var varzham,” awash aA dAnar varzheshn, aiyop yamaZZeZAnet 
aigh : “ KAr e lak dbidAnam,” awash hamAk ghaZ kAneshn. 


7 The diffeience evident enough in thia tranelation; but in the text the form of ib# 
language la auoh an might create some confusion. 

8 The text has J but that is an evident mistake. 

9 That is, arriving at such settlement as (his. 10 Ckirreotedt 

11 he must go on doing it, repeatedly too if there is time for it, until the year is ended. 
18 When he has just to finish one unit of the work and has not to go on worUng at it 
till the year ends. 13 For one horticultural season only, 

U And not any more eren if there is time to do more. 
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38. WhaQ one declares in this manner: “ Should a child be 
born to the prospective^ wifo\ half this property, and should a 
child be not born to the prospective wife, the rest (too), shall 
belong to thee”, then until the child is born or it becomes obvious 
that a child will not be born, the property shall remain* unadmi- 
nistered*. 

39. When one declares so as to say : “ Should a son be born 24 tb 
unto me'^ by the wife in the privileged condition as also one by the 
woman I might marry as widower'*, this property shall belong to 
such my sons*, whereas (it shall belong) to Far rokhS if no sons be 
born to me by the wife in the privileged condition as also none by the 
woman I might have to marry as widower”, then when there happen 

to be sons by the wife in the privileged condition as also those by 
the woman one might marry as widower*, the case is to be just the 
same way' even when he might have said thus : “ Should there be 
sous bornto me by the wife in the privileged condition of those by 
the woman 1 might marry as widower, then in any case it shall 
belong to such my sons'’”. 

40. And when there is (a son) by the wife in the privileged 
condition, and there has been no occasion for one to marry a 
(second) wife as widower, then (the property) cannot come to the 
son according to the settlement’'’. 

41. When one declares this way : “ Should there be no son 

born to me by the wife in the privileged condition as well as none 

by the wife I might marry as widower — ” or says thus : ” Should 

there be no son born of the wife in the privileged condition or the 

wife I might marry as widower — ”, and when again one settles this 

way : “ Should there be no son born to me of the wife in the privi- 

“F'see above, Chaps, Xxi:Tl7x+»8 ; XXXVI, U ; and XXXVIL lYli 
above, p. 18, 1. 5, of the text TD. 

3 This is evidently a practice recommended by the old Iranian law. 

4 The text adds t after this word. 

5 This woman must apparently be his second wife on the decease of the other. 

it must be noted that the chakar wife appears to have been either a widow who married again 
or a spinster who married a widower. Here the first sense can have no meaning wWeas the 
second suits perfectly well. 

6 The case wherein there is a son by the one and none by the other is mentioned in the next 
paragraph. 

7 as arranged according to the above settlement, viz,, that the son ehould get the 

property. 
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38. Amat y&taalhltmt aigh : “ Denman khvd>stak paZa^, hat 
zan-bfit^ fra^nd zarkhiindt, apArik, batzan-bt!lt{raj!;and lA zarkbunet, 
lak napsbman,” yad fra^and zarkbuuSt aiydp paetAk yahavunet atgh 
fra^and 1& zarkb(ia4c, kbvAatak a'fmrndin yakavimunet. 


24td 39. Atuat yainaZZeZiinit aigb : “ Denman kbvastak amat 

beuman e 6halUS.ibdi 6 banA maman chakaribA bait, benman e li 
pabn zak Ayiuinak bait, 6 amat li benman A sbalitAlbA 6 baoA 
maman chakariha lilot, Farrokho uapshman yabavbnSt,” benman d 
sbalit&iliA 6 hanA maman cbakaribA bait aitAn yahaviiDAt chdgila 
amat yamaZ/eZunit aigb : “ Amat li benman A shalitAihS. aiydp* 
cbakarihA, Akher benman d li pauu zak Ayininak napshman ad 
yabavAndt.” 


40. 6 amat sbalitAiba bait 6 chakar lOdt, paAn zak patmAn 61 
benman lA yAmtdndt, 


41. Amat yamaZZelOndt aigb : Li benman d shalit&ibA 6 
bauA maman cbakarihA Ibdt—” aiydp yamaZZeZuudt aigb: “Amat 
benman e ahalitAibA aiydp cbakaribA Ibet — ,” 6 amat-acb d&idundt 
a^h : “ Amat li benman d shalitAibA 6 cbakaribA lAet, — Farrokhd 


8 The text writes instead of ; soe the same mistake in S 43 below. Compai||p 
also the sense of § 43 below. 

9 The meaning is that even though the original declaration might contain the word ** or 
instead of **as also”, still then the son or the sons by the first wife as well as the son or sons by 
the second would get the property. 

19 This has evidently a reference to the previous form of the declaration given in the preced- 
ing paragraph; because if the form that is given at its close were the original declaration, there 
could be no objection to a son by either wife getting the property accordingly. 

Again, it is shown here that when a declaration assigned a property to the son or sons of the 
first and of the second wife, both together, the old Iranian law stuck to its letter, and refused its 
assigament when only one of them had a son or sons, and not also the other. Of* i 48 below* 
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leged ooadition and the wife I might marry as widower, — it shall 
belong to Farrokho”, then that can be so both^ the ways®. 

42. And when there is a (son born) of the wife in the privi- 
leged condition, but there has been no wife one might marry as 
widower, still then the (property) cannot come to Fa/rokh5.' 

43. When one declares this way: “ As regards the property 
which has come to my possession as well as which shall come to^ 
my possession — ” as also when one says thus : “ As regards the 
property which has come to my possession or^ which shall come 
to my possession — both (cases) must be dealt with just the 
same way; because when one declares so as to say : “ As regards 
the property which has come to my possession or which shall 
come to my possession — ” then notwithstanding that one says “ or” 
it is a case in which it can be so insisted upon^ that as regards 
what is come already or what is still to come, one (alone) shall 
not be® assigned^. 

44. When Farrokhb has settled in the matter of the prospec- 
tive'*' wife'*', thus: “ Should no" child be born of thee as being in 
wedlock with me, the whole of this property, whereas when a child 
is born of thee as being in wedlock with me then, half the property 
as'® long as thou mayest live'®, shall belong to thee. (And) as to 
the property regarding which I have made the agreement saying 
that it shall belong to thee as long as'® thou mayest live'^, after 
thee'® it shall pass on to Mitrdin’’, then if in a case as that 

no child happens to be born to the prospective wife, that'* property 25'® 
cannot pass on to'® MitrSin'**. 

1 The first aad the last forms of the sentence variously quoted here are evidently taken ai 
slight variants of the same form. There is also a secondary allusion here to what has already 
been said in S 39 above. 

t This amounts to saying that the difference in the expressions in the text does not signify 
any substantial difference in consequence* 

% 3 This has no doubt a reference to the variously formulated condition that is described in 

the preceding paragraph, viz, that Farrokhb would be getting the property in case the man would 
have no son or sons by his first and second wives. Now the meaning therefore here is that 
although the man would not be getting a second wife and hence would be having no son or 
sons by her, still inasmuch as the actual declaration was that Fa«'rokh6 would be getting the 
property only if the man had no sons in both the ways, he cannot get the property. So also under 
the form of declaration discussed in §§ 39 and 49 above, the son too cannot get it under suoh 
circumstance. The property therefore would return to the man or his estate. 

4 The text adds | here. 

5 The text gives instead of 4 ; V as becomes evident from what follows immediately here* 

See the same mistake in S 39 above. 
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napshtnan aS jabavOret, koh 2 ftyinSnak yahavfln^t. 

42. 6 amat 8halit^lib^b bait, cbakar khv&stakdlFarrokho 
lAi y&mtftnSt. 

43. Amat yama/ZeZianSt aigb : “ KhvAstak 61 napsbmawib e 
li mat ban& mawan 61* khvfisbih 6 li y&mt6n6t — ’’ 6 amat ach 
yamaZZeZfinet aigh : “ Khv&stak e maman 61 napsbwamh 6 li mat 
aiyop* 61 kbvesbih 6 li y&mt6n6t — ” koZ6. 2 ae ayinlnak yahav6n6t ; 
cb6g6n amat yamaZZe/6n6t aigh : “ KhvSstak 6 61 khv6shih 6 li mat 
aiffdp 6l khveshih e li yftmt6n6t — ” imman amat “ aiyop ” yama- 
ZZeZ6net, bait m6n patkAreshn denman aigh-ash mat aiydp yamt6n6t, 
a6yak 14 yahb6ult. 


44. Amat Farrokho Jain zan-b6t“' kart aigh ; “ l)en?j(fln 
khv4stak hat lak pa6n zanih 6 li frn^ann azh-ash 14“ zarkh6n6t, 
ham4k, 6 hat lak pa6n zanih 6 li fra^and azh-ash zarkhunSt paZag 
vad‘* lak zendak havmawei'^, lak napshTwan a6 yahavhndt. Khvastak 
zag-am pa6n zak aiyninak patmAn kart aigh vad lak ztindak 
hav»ia7fei, lak napshwan a6 yahavunet, fr&zh min Jak Mitroin napsh- 
25to m«n,” zan-b6t fra^and l&z arkhAnet zak** khvAstak 61“ MitrSin l6 
yAmtunfit. 


6 Le* the rest of the statements being the 8aine» these portions would indicate no difference 

between the cases, 

7 On contending that ‘‘or’^ also signifies “both” as the correlative of “either” which 

embraces the sense of “ both’'. 8 Because both can bo assigned. 

9 Thus the fragments of the assertions used above, are intended to be completed with state- 
ments regarding assignments. 10 See above, § 38. 

11 The negative Id is necessary here according to the sense, but is m if sing from the text. 

18 What follows shows that the expression *vad lak zendak havman/if as thou mayest 
live” having' been placed just next ‘;3alap»=“half”, it has a direct reference to this alone, and does 
not apply to the other case in which the property appears to have been assigned away absolutely 
to her. 

18 I,e.p “on his death”. 14 The text adds J here. 

15 The word is slightly mutilated in the text. 

16 Because as explained in note 18 aboye» the property in that case appears to have been 

aaiigaed her away absolutely. 
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46. Although Farrokhd might make an agreement with 
Mitr6in Baying : “ Except^ when^ there* having not to be paid the 
claim* of this money* is certain, the. property shall belong to 
Mitffiin for* making good the amount due*", (still) when there 
having to be paid the claim and when likewise there* having not 
been paid the claim* are certain, the property shall belong to 
Mitrdin. Whereas when he might say : “Except when there 
having not to be paid the claim is not certain the property shall 
belong to MitrCfn for making good the amount due*," then always 
when there not having to be paid the claim is certain it shall 
belong to MitfSin, whereas when there having to be paid the claim 
is certain then also (as) it can be said that there having not to be 
paid the claim is not certain*, the property shall not (then) pass 
on to Mitfbln*. 

46. When one has settled saying : “ As regards the property 
which has come to me, excluding that much which I cannot assign 
(to him),* the remainder shall belong to Mitrbin”, then, as to what 
might be Mitroin’s in this manner, the deficiency® of surplus® over 
what one had to exclude from assigning (to him)'®, is not to come 
out ^f (one’s) personal" “belongings'*. 

47. When a man has taken a property on rental'* for 
several years and has made an agreement to pay the rent every 
year, and has'* had to write this condition'* regarding the propriety 
of one’s taking it back, thus : “ Except when I do not pay the 
rent, thou shalt not seize that property as for an unpaid due", 

1 For this meaning of bard amat see the next case mentioned here, and also the one in § 47 
below. 

2 See Pr. to pay off. The reference apparently is to the question whether or 

not Ifitrdin was really to be paid the money he claims from Farrokhd. 

3 In the text nahsiyd is written oyer khvdstak which last seems to have been written^ 
through mistake, instead of the other. 

4 See Pr. jxJT T = to be replete”. The reference seems to be to an amount to be given 

away to make good some liability due to Mitrdin, when there exists a doubt about that liability 
being not due. Se^^ above. Chapa. VII, 2, n; XXI, 12 ; XXVII, 15, etc. 

5 The text correctly gives vithdrt heie. apparently * there having to be paid’ and * there 
having ot been paid,’ signify the same same thing. 

6 I'hii is evidently quite a different case from that quoted above, because here the circum- 
stance considered is that of the property having to be passed on to Mitrdin when a claim made by 
another is invalid. 

7 This gives in other words the meanbg of the stipulation just above quoted. 
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45. Amat FarrokbS levatwan Mitr6in patm&n kart aigh : 
“ Bar&‘ amat* IS. vizh&rtan^ e denmaa uaksiyS,* a6var, Agaiilh^ 
khv&stak Milrdin napshman/’ amat yizb&rtan 6 amat-ach vizbfir- 
tan® aevar, kbv^stak Mitr6ln napsbntaji. 6 amat yamaZZeMnet aigh: 
“ Barfi amat vizhfirtan 1^1 a^var Sganih khvAstak Mitr6in napsh- 
man,” hamAe amat lA vizhArtan aevar Mitr5in napsh^nan, d amat 
vizhartan aevar adin-ach denman shAyat g6ftan aigh lA vizbArtan 
lA aAvar — , khvAstak 61 Mitrdin 1& yAmtAnet. 


46. Amat kart aigh : “ KhvAstak A 6l li mat, barA zak 6 
barA lA yahbAnam, apArik Mitroln napshman,” Mitroin zak 6 
napsliwan e barA yahavAndt, Aganih® zak e barA lA yahbAnit, min 
rakht** barA lA yAmtAnet. 


47 . Amat gabrA khvAstak zag-shAn chand shanat paAn tabak** 
awash maka&lAnA 6 shanat shanat tabak vizhArtan patmAn kart, 6 
lakhvAr vakhdAnt shalitA yahavAnt rAeavin fraraAt** napeshtan aigh : 
“ BarA amat zak tahak lA vizhArt, Aganih zak khvAstak al yanse- 


8 Af having to be assigned or disposed of in some other way. 

9 After deducting what might be assigned away to other interests. Cf. Chops. XXVII, 
15, 19; XXVin, 18-29 ; XXXI, 3 ; etc, 

19 Thus though one has agreed that Mitfdln shall get everything in excess of what would 
meet the liabilities one must discharge from the property referred to here, stiU when it is found 
that the value of that property leaves nothing in excess of the liabilities which already stand 
against it, then for fulfilling that promise, one cannot be asked to pay anything out of one s 
personal belongings. 

11 Bee Pr® = personal property, such as furniture, clothes, etc. 

12 Because the assignment is limited to a certain property alone, or because, as a rule, 
personal belongings could not be seized for meeting a man’s liabilities. 

13 Of. Pr. ^ rents in markets. See Chap. XXXIV above. 

14 Evidently the word here in the text is cognate with the usual Jramdn. 

- aa 
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then should one have paid the rent year after year at just the 
oommenoement of the ‘period^, it could not be allowed to seize it. 

48. When Farrokhb has settle4 so as to say : “ As regards 
the money which the person is to pay down to me to the extent 
of fifteen hundred (pieces), and as regards what may be in excess 
of eleven hundred’ (pieces^ actually, such) surplus shall belong 
to thee”, then should one have paid one nothing as excess over 
eleven hundred* (pieces of money, evidently) nothing at all need 
be paid as (such) surplus*. 


l The text hae •CO**". 

^ Thui the point ia that the rent muat be paid at the oommenceraent of the period, 
and ihat otherwise one would be juatified in declaring it unpaid and proceeding to seixe the 
property. 

3 The figure is not quite clear fiersi but this would be^the beat way of reading it. Other 
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■'• tf.r 

g{liD,” amat shanat shanat min tahak hengAm^ bun-icb vizbArt, barft 
yansegikna lA sbAyat. 

48. Amat Farrokho kart aigh : “ NaksiyA A alsh 61 li 
tozheshn yahbbneshn bar A zak A min 1500, 6 aA raaman min 1100^ 
freb, apArik lak napshma»,” hich-ash zak adin-ash zak mAn 
min 1100" lA frAh yahbfint, apArik mindavara-icb lA yahbunt 
yahavAnet. 


the two figures here might be 500 and 500 respectively. 

d So if the full amount would be paid, four hundred would be got as the surplus. i^th. 
preceding note. 

5 Thus the agreement is to be closely stuck to ; and one is not to be allowed anything else 
at compensation. 
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t CHAPTER XL‘ 


ON COMPETENCE® IN SPECIAL DUTIES* 

OF OFFICIALS® 

1. The JUDGE must entertain the direct facts as well 
as the evidence regarding “ identification”, and “ extent”,® and 
*l manner,”* and “ circumstance.’” 

2. And when making up a charge he must clear Ijr* examine* 

(а) the time of arrest, the time of the act and of (the 

accused) being brought up and of (his) being kept 
in custody*’ ; 

(б) and whether (the guilt is) bailable’*’ or” not bailable ; 

(c) and whether he can try the case or” cannot try it ; 26to 

and the urgency'* of cause'* and the powers’® of the 
court’® in acordance with the Law ; 

(d) and the attempts to conceal, and false’^ excuses,’* 

and misrepresentation, and other crimes against 
the Law’® ; 

(tf) and’® the dark" skin" or" fair (of the person 
involved) and whether” (the person to be identified 
ought to be) a male’® or’’ a female, and the identifi- 
cation of the person, and the identification of the 
name’® ; 

(/) and the identification of (one’s) deposition*® and 

1 The Abjad symbol indicates Lll* See notes to chapter numbers in preceding chapter 
headings. 2 This sense is made clear from what follows in the chapter, 

g gee Pr. = an official. 

Dr, West renders, “ On the infallibility of officials.*' 

4 Of the person involved in the case and brought before him for trial. 

5 Of the act committed. ^ The word in the text may also signify number as referring presum- 

ably to the number of persons involved in the act. But that sense would not be so much to the 
point as the one here preferred. 6 *rhe way in which the act is committed. 

7 Under which the act is committed. 

Cf. Institutes of Justinian, Bk. IV, Ch. XVII. 

8 See Pr. = to understand. 

9 This would be to ascertain that the police had not outstepped their powers. 

10 This would be the apparent sense here. 11 This is the force of 6 here. 

It Tiit. peremptory claim*’, as signifying the necessity of a court having to see first to an 
urgent aspect of a case. 
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BABA E AEVARIH* £ KARDAUAN" 

1. DATOBAR paftn “ mawan,” 6 “chand,” 6 “ chegAn,” 6 
“ m&man ftyininak ” khv^shih 6 gAkAd makafelAna. 

2. 0 hamemaharih kartan 

(a) vakhdAnt, 6 zamAn kart 6 6 ddsht ; 


(b) 6 pd.t 6 1ft pftt ; 

26 td (c) 6 kftr rftyinftt 6 kftr 1ft rftyinet ; 6 afshmandi* 6 

chak'^ patsae Dinft 
hushftt* ; 

(d) 6 nihftii yahavAiit, 6 init-paitim^^, 6 vashtakih, 6 

apftrik vinfts ft madam Dinft ; 

(e) 6'® siyftih^^ 6 sapltih, 6 zakurth^^ 6 nakadili, 6 ham- 

tanih, 6 hanvnftmih ; 


(f) 6 ham-mandarfh o adstokih, o dftreshn e paun*^ 

13 See Pr. = a court’s written order. Cf. Chaps. I, X”-f-27; and XXXVIII, 15. 

The text has a misplaced punctuation here. 

14 Mit representa Av. = false, whereas the other component may be compared to 

Pr. ^ 

16 As might be committed cn the part of the prosecution as well as the accused. 

16 Not found in the text. 

17 The of the text is apparently erroneous for or 

responding word which follows. 

18 The text gives as an erroneous copy of the mutilated form. 

19 All these evidently refer to the general facts required to be entered in the tabulated in- 
quiry sheets regarding a person’s description and identification. The judge is required to see 
that there is no mistake or fraud regarding them to be detected in any particular case. 

to J.6., ascertaining whether it is the exact deposition actually made by a person. See 
§§ 3 and 20 below. 21 See the next note. 
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' the confirmation, and the things found in‘ one’s 
possession and indeed (recorded) under one’s name, 
and the statement of the grievance® and the 
replies* of the complainant^ in that respect. 

3. And when there happens to be stolen and taken away an 
article of clothing and (other) things from the (very) guard-room’ 

'^nd passage* of the (court) oflice, and (with regard to the judge 
h&ving) an inclination^ or disinclination to pass a judgment and 
a castellan order,’ and (with regard to) the judgment as he 
might give, and the person and the deposition® as he might be 
acquainted with, and the documents and the judgment as he might 
hand over to the Master of the Court” Records,® and the person 
whom he might hand over to the gaoler and the officials, as also 
regarding any other things whatsoever, — when the judge is not 
competent to deal with those, the regulation of the world goes 
to ruin.*® 

4. In taking action and also regarding the “ identification” 
and the “ quantity ” of the articles of clothing stolen and carried 
away from the guard-room and passage of the (court) office there 
should be made out quite a definite case.** 

6. And as regards the necessity of breaking and marking 
out the Spirit of Evil,*’ that would be evident in so far as the 
(Judge)** is to have special competence for breaking and marking 
out the Spirit of . Evil. 

And there was one who maintained that the Judge is to be 
competent enough also not to allow it to go loose (in the world).** 

1 The text adds ) after this word. 

t Thus the text is slightly corrected. See Pr. (j = to raise a complaint. 

3 This shows that while recording a complaint questions were alto put to the complainant 
to clear some pointp, and the answers were recorded along with the complaint. 

After noting thus the name and statement and replies of the complainant, a detoriptiou of the 
accused, his deposition, oath to substantiate his statements, and the record of things found in his 
possession, if any, were to be added to make the inquiry sheets complete. And the judge was 
required carefully to see that these were done and brought forward in the case with propriety 
and lairnesB. 

4 See Pr. — complaint. 5 Bee Pr, = guard. 

6 See Pr. — passage. 

The force of the statement hero is that it shows special incompetence in a judge if he cannot 
get punished a theft even in such prominent places of the court. 

7 Bee Chape. VI, 1, 3 ; XXXVI, 15 5 aad XXXVHI, 19. 8 See §§ 3 and 39. 
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dftsht iain 6 6ain ae shamm, 6 sakhpn 6 pasakh6n 
garzhltan^ & mtist*. 


3. 0 min pAs'’ 6 robeshn® 6 dapirAn dAzhitan 6 .yadr{lna e 

jAmak 6 mindavam, 6 khftrsandih 6 a-kliArsaiidih e paAti vichir 6 
dizh, 6 vicliir aigli mAn kartan, 6 tan 6 tnaiidar’ aigh tnAn pati^jS^ 
AshnAk goft, 6 nAinak 6 vichir aigh 61 DivAn-pAn®, 6 tan aigh '61 
zlndAnpAn 6 dapirAn apaspAi’tan, 6 paAn-ach apArik ko^A mawart,*— 
amat dAt6bar patash lA aevar rAyiueshn 6 gAhAn pAtirAu.*'* 


4. PaAn kartak paAn-ach “ raawaw ” 6 “chand ” dAzhltan 6 
yadrAna A jAmak 6 mindavam min pAs 6 r6bcslin e dapirAn paAn 
aAvar yakhsenAnd. 

5. 0 min DrAj-i's shekastan onishAn kartan AwAyet rAA aitAn 
paAtAk chAgAn amat paAn shekaatau 6 nisbAn kartan aevar. 


0 yahavAnt mAn goft aigh dAtAbar paAn-ach vishAtag lA paAn 
dAreshn aevar. 


9 See Pr. ^ sieto council ; a court; a muster roll ; etc. 

10 Here os well a« in other cases the word may be derived from Av. = to ruin ; 

to annihilate ; to expend. 

It is apparent that the judge who would show such incompetence as noted here would have 
to be removed from the office he cannot fiiliil, 

11 In other words the thing should not be managed summarily and irregularly without 
making the proper records etc., even when the facts are quite clear in such a case. 

12 The word might signify “falsehood *' merely ; but what follows makes it evident that the 
reference is to the general evil prevailing in tho world and nianiiosted in individual cases, and 
the necessity of making it clear as to in what it consists and how it can bo extirpated. See 
Introduction 13 8eo the statement just following. 

14 The point, is that th.e object of the judicature must not only bo to mark out and extirpate 
wrong from the world, but also to put such checks and controls on it as would obviate Its 
manifestation itself. 
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Eeligioiis* experts* have opined that the Judge should be 
competent enough to® have it thrown out® (from the world). 

6. As regards a property,® when that is demanded as having 
been assigned for marriage in the condition pertaining to barren- 
ness,^ the MASTER OP DIVINITY as being, by appointment, 
guardian over the woman to be so married,* and taking (the pro- 
perty) back to place it out anew,® must deposit the property* again 
^ith the Fire-Temple Authorities’^ who are bound to take it from 
th’b Masters of Divinity. 

7. On that having been deposited in the Sacred® Enclosure* 
and the parchment® having been torn up, and notwithstanding 
the Judge having written about his having been certain on the 
matter,*® and still indeed as in such a case the Master of Divinity is 
not found competent enough in duties** as have been set down in 
the Book’® of the Masters of Divinity,;* it would be the dutiful act 
of the Council of the Masters of Divinity to exercise competence 
in prescribing the penalty (in the case).*® 

8. On the Spiritual Lord** taking back the newly deposited 
property, and on selling off (such) deposited property, and when 

the original or its value and price are to be made over to the 27 to 
Temple Treasury, and when (there are to be made over) to 
the Temple Authorities as much of the thing as might have 
, been realised along with what might not have been realised ’* 
all together,** the original as well as the realizations** must be 
accounted for*® at the Office of the Executive.*® 

9. And even on (that) having been deposited in the Sacred 
Enclosure and the parchment having been torn up, and in all 

1 See Chaps. XXIH, X +17, X+ 108 ; XXIV, X + 18 ; XXVm, 18 ; aod XXXVH, 28. 

2 Apparently to be deri<^e8 from Av. J^> = to go out. 

3 The text corruptly writes 

4 In accordance with a lettleroent. 

5 This ihowB that he can demand the property iminediately he is appointed a gaiardianS 
but until it is wanted for tome purpose he is required to entrust it to the Temple Authorities for 

safe* keeping. ^ 6 The text adds j aftc^r the word here. 

7 There are numorous evidences to show that the Zoroastrian temples of antiquity supplied 
the pubho tome of the facilities of modern banks, safe deposits, and treasuries. 

8 Bee Pr. | jl = enclosure. The reference is apparently to tlpA-part of the Temple which 
was being regarded too sacred to be entered by any other aothonty excepting that of the 
temple itself, and was likewise used as a safe deposit. 
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Pishakslf^ yama^Ze^iind a^ DAtdbar padn d^reshn e aOzhitak* 

aSvar. 

6. 0 khvAstak* zak 6>amat 61 sutdrih bavihAnSt, M AGOPAT 

paOn gftmdrtan e sutArth sardArih, 6 paAn lakhvAr vakhdAnt 
naok-dAk, madam hanakhtAnt A khvAstak* lakhvar 61 AtAsh 6 paAn 
MagopatAn min-ash AwAyat vakhdAnt. 


7. PaAn NlzAe* shalkAna 6 pargAP aadkAnt, 6 paAn-ach zak 
mAn dAtobar patash aevar yahavAnt rAe napesht, 6 ae iwdman avin 
ch^An madam khveshkArlh NAmak 6 MagopatAti napesht arnat 
Magopat patash lA aevar, kAr khveshkArlh 6 MagApatAn pakadan 
pAtirAn aAvar. 


8. Rat paAn lakhvAr vakhdAnt na6k*dAk, 6 madam hanakhtAnt 
27to mazdAnA, A ga Aha ilk 6 ar; A vahAk paun Chabun e AtAshan AwAyat 
kart, A chand mat A paAn-ach lA mat A mindavam hatin'* A1 AtAsh, 
mAn bAn 6 hangirAt'^ paAn Divan e Kartak hangArlnd'*. 


9. 0 paAn*ach nizAe shalkAna 6 pargAl sadkAnt, A apArlk 


» Of.Pr. a pieoe of olofch. 

10 Of the deposit having been properly made with the Temple Authorities. 

11 Beoause he was so negligent as to have allowed the parchment to be torn. 

10 An apparently interesting work now lost. 

13 /.a, the failing master must be duly penalised by the sacred order. 

As noted above, pakadan is a Semitic word. 

14 Rat here teems to indicate the Mag6pat himself. 

15 Along with the right to recover them as law might permit. 

15 The word appears, to be a variation of which has occurred above in TD, p. 1 3, U 17; 
p. 15, L 3, and in ML, p. 30A 17; p. 39, 1. 3 ; and p. 56, 1. 2. 

17 Bed Pr. coUaotion. 18 See Pr. = an account book. 

19 It is not dear wbefeber this o^oe was attached to the Temple or was quite a dutinct affair. 

H 





502 OHAPTEffi XL: ON COMPETENCE IN SPECIAL DUiais OF OFFICIALS 

other circumstances of that nature, and as regards whatever (might 
be) with the Temple^ Treasury, whenever that should be necessary, 

^ Aocoumtants’ as may be competent in that sort of work, must be 
engaged for expert help. 

10. As regards whatever the GRAND MASTER OP 
DIVINITY might tell a layman* he has to be obeyed,^ because 
when the Grand Master of Divinity says (anything) he must be 
taken as specially qualified (to do so).® 

11. Whereas as regards anything whatsoever about which 
there need be no (such) special competence to manage it*, owing to 
that thing being under the supreme command of the EMPE- 
RORS and not falling within the profession of the Holy Divines^, 
the administration thereof shall be according* to* the decrees of 
the Emperors and of the Imperial Legislature®. 

12. The MASTER OP THE ORDEAL (should be) competent 
in the prescription of the ordeal up to in having the ordeal (properly) 
Carried through. And in the celebration of the Holy Thanksgiving 
Service in respect of the ordeal up to carrying it through to the 
end as arranged documentarily by a Trust for the Celebration of 
the Holy Thanksgiving Service, and also for (the doing of) such 
things as might be advised by the Judge*®. 

13. THE POLICE OFFICER must be competent to carry out 
Ihch things as the court might order, and must be competent to 
advance accusations according to the recognised procedure". For*® 
instance^, at the time of a police officer’s procedure against a 
thief he should be competent to recognise things as*® must, prove 

'■? 1 J hero is & slight apparent error in the text here. 
t This is apparently a professional designation ; see §§ 15-17 below. The word literally 
wwy signify a valuer, an accountant, an investigator, a commissioner, etc. jSee Pr. tok 

accountant ; ani jUT = calculation ; inquiry, et?. The word must b ^5 traced to Av. i'^C-**** sog* 
getting such meanings. 

3 f.€; one outside the pale of the priestlj order. 

4 “Believed might ba the sense suggesting itself at 6rtt sight; but besideB that inch 
•peoial instruction would be unnecessary in the ease of the Grand Master *, it is also impossible 
owing to the fact made clear in the next paragraph that the reference here must rather be to the 
authority of the spiritual head. 

A would not say anything on which he might not feel „.^imself qualified to speak. 

Ai? V follows shows that all things were understood to fall under the administration either 

had not the peouliaf assqoiatioh 

Qi paving to fall under spiritual authority, remained under temporal authority. 




If AtIzAn I: hIlzAb dAtastAn : babA AftvABtH ft eAbdAbAn 503 

0 

koh zak e paftn zak ftyininak, 6 pa^n ko^ Chabun e Atftsbftn^, amat 
pa^Q shfiiiyak havwta^iAe, amAbrabAn® patash a^var havmanfte, paAn 
advar yakbsen^nd. 

10. MAGOPATAN MAGOPAT paOn ko2A zak @ amat apAfik 
aish yama^ZiinSt varadmand, amat Magopatftn Magbpat yaraaZfeZftndt 
aSvar. 

11. 0 min madam framA,n d DAHYOPATAN yahavAnt, 1ft 
shftyitan 6 mindavam-ach a6varih rft6 paftn zak mindavam ^ 1ft bain 
pisbak ft ftsravanftn, paftn" framftn e Dahydpatftn 6 Dftt-Gdhftn kftr- 
framftn patash. 

12. VAR-SAi?DAR paOn pfttirftn g var vad varzhitan 6 var, 
6 paftn Yazheshn 6 paftn var vad atimftnt ^ Yazheshn nftmak, 6 
paftn*acb zak mindavam mftn Dfttbbar patash aSvar. 


13. FARIZBVAN paAn zak mindavam mAn dAtAbar patash, 
aevar, 6 paAn hamemaharih kartan bain ftwftyat, aevar. 0 amat*ach 
ozlAnt e farizhvftn 61 dAzb yahavAnt pastmaharftn^” aevar : jftmak e*" 


7 Thus the Emperor could not interfere in the affairs pertaining to the Divines. ^ 

8 The text prefixes ) here apparently as punctuation. 

9 The Jurisprudence of the ancient Persians was one of the most perfect in the world, and 

their Legislature had been so efficient as to have created enactments that have won eternal fame 
as the Laws of the Modes and Persians. The history of Cambyses has made clear to us that 
a Council of Grand Judges had existed in ancient Persia, and facts constantly noted in such works 
as these make it evident that that institution bad been maintained at all times of old Persian 
history. 10 Evidently after looking into the conditions of the estate itself. 

11 It would inoooyenienoe the court if ho did not know it. 

18 This is apparently the force of ^ here. 

13 An is adjectival suffix here. 

If the police officer oould not dUcriminate as advised here be might neglect the proper facts 
Md advance those that might be useless, and would thus cause a waste of the court’s preeioos 
time in having to order n new inyestigation. 
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his ^uilt* : (so that) when he might declare regarding an article of 
clothing that at tho time it was missing^ it was (found) with the 
thief, he must have quite convincing proof then^ about the way 
Jt came to that thief. 

14. The TRUSTEE should be such as may be trusted to 
restore, and* to return and* to invest, and* to sell, and to accept 
(proper) value for (the property placed in his trust), and to assign 
to, and to procure* for, and to see the property go to the proper* 
parties. 

15. The ACCOUNTANT' should be competent* enough to 
estimate the value and price (of things); and to see to the property 
going to proper parties and coming from proper parties ; and, even 
when a properly is in the hands of wrong® parties,® to have it 
restored to the proper parties; and*® on a person (out of those) con- 
tending for a right through relationship, (to know that) that property 
can have nothing to do with relationship in respect of® the wrong® 
parties®; and even when the Trustee might not ask for the docu- 
ment in the case in which there is to bo supplied the dowry of the 
woman married in the condition pertaining to barrenness, (to 
know) about that having necessarily to be supplied** accordingly**; 

and also about documents having to be passed in respect of other 28 td 
things of that nature that are assigned and expended ; as also (to 
know) cases in which money is not to be expended; as also, in the 
^case when owing to a person having done a harm to the property 
of the right parties there is to be obtained a castellan order*® there- 
for and there has to be levied fine** for that harm, (to know) 
about obtaining the castellan order and having the fine levied 
i)in such circumstances as those. 

16. The SPIRITUAL LORD** and the ACCOU NTANT** 

1 See the Jast note. 

2 See Pr. I = an absolute loss, 

3 /.£>., mere groundless assumptions cannot be of any help to him ; he must have subetantial 
proofs to support the charges against tho accused 

4 Restored ; see the text as it follows. 5 According as oiireumstanoes might requhre. 

6 The word in the text is written over with the apparent intention of replacing this* 

see the next lino. 7 See note 2 to § 9 above. 

b This represents a^var which the form of expression in the text places at the end of the 

paragraph. 9 Api == Av. s: without 4. plj' Pr. = advantage 4 odmandf the ioffi*. 
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yamallelUln^t amat yavak* kart padn zak ddzh yahavAnt, pa Cm mat e 
61 zak d6zh advar. 


14. a6sTANDAR pa6n lakhva,r 66^d6nt, 6« na6kdAk 6*^ 
madam hanakhtftnt, 6* mazdAnS, 6 vahilk makaJlftna, 6 yahb6nt, 6 
pa6tAk kart, 6 61 shaiyakAn* matan 6 khvastak aAvar. 


15. AMAUKAR^ pa6n ary, 6 vahAk ; 6 61 shAiyakAn matan 
6 min shAiyakAn bara matan 6 kbvAstak; 6 amat-acb kbvAstak-i e 
dAresbn paAn ape glj-a6raandAii“ yabavAnt lakbvAr 61 sbAiyakAn 
66id6nt; 6*” aisb paAn kbveshib madam patkArt, paAn lA khv6shib 
e ape-gij-aAmand'' zak kbvAstak ; 6 amat-acb AAstandAr nAmak 
madam lA bavlbAnast cbegAn mozd 6 Sutur, mAn awbasbi” patasb 
28td gba/ yadrAiiA ; 6 apArik-acb zak 6 paAn zak Ayininak yahbAnt 6 
aAzbit nAmak yabbAnt ; paAn-acb lA yabbAnt lA aAzbit AnaksiyA; 
6 amat-acb aisb pavln cbabAn 6 sbAiyakAn ziyan kart rA6 dizb** 6 
paAn zak 6 zlyAn tAyivAn’ ^ kart, paAn-acb zak e paAn zak Ayininak 
dizh 6 tAyivAn kart, aevar. 


16. RA.Ti’ 6 AMARKAR*® paAn-acb zak 6 paAn chabun 

10 Bestored. 11 See I’r. supply. 

1% Am the Suti^r marriage would be a public fact the Trustee might not care to ask from the 
AooouDtant acknowledgment of the smounts he might pass to have that performed; still, it t? 
maintained here that the Accountant is bound to pass tboacknowledgiceDt to him. 

13 See above, TD, p. 14, 1. 6 ; ML, pp. 109, IL 12-14; 102, 1. 15. 

14 See above, TD, pp. 14, 1. 4 ; 15, 1 4 ; 17, L 5 ; and ML, p. 102. 1. 8. 

15 See note to the word in § 8 above- 16 See note to the word in § 9 abova 
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^ 

should be competent enough to get punished"tB}isappropriation) of 
even some of the property of the right parties, and from what 
might’ not have been given away as gift,’ and what might* be 
remaining over* after assigning portions. 

17. ACCOUNTANTS* must be competent enough to 
compute and exhibit clear"* accounts.* 

18. The command of the GEAND MASTEE OP DIVINI- 
TY as regards the Ordeal requires absolute obedience and must be 
pronounced in the way as the castellan orders are,* because the . 
command of the Grand Masters of Divinity is to be regarded of 
special application regarding ordeals. 

19. With respect to the joint-document® with a contending 
party, and the decision concerning the declaration of a citizen,^ 
and the statements in the case, as any that might be made up in 
respect of the complainant and of the contending party, even 
indeed when they might not have been prepared on what matter 
might be supplied* by the complainant,® then too inasmuch as the 
Judge would have to draw them up in respect of the contending 
party, he should exercise special competence in doing so.’® 

There was one who said that he should indeed manage the 
case with special competence in the matter of the complainant.” 

20. As regards the GAO LEE, there was one who maintain- 
ed that his special duty consists simply in keeping (the men) in 
prison, whereas there was one who said that he should besides be 
well-acquainted with the identity, the exact name, and the exact 
offence (of the prisoner). 

^ 21. The Episcopal Dignitaries’* have explained that such 

acquaintance of the GAOLEE 

L See Pr. a, j-C = a gift 2 See Pr. = to leave. 

3 See note 16 on last page. 

4 Apparently the word is related to Pr. ^ = to extract ; to draw. 

6 As requiring absolute obedience. 

6 Pachin originally must have indicated ‘‘prepared skin” or “parchment”; of. Fr. ^ 
a tanner, 

7 The joint-document and the statement of the oitizen are apparently intended as evidenoe. 

No douLt, the document to which the other litigant too is a ooneenting party, and the state* 
inent of a respectable citizen would both be strong evidence for the party who would their 
supports And the leoae seems to be that the party opposing the prodooea Ihaas to 
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esbAiyakAn chand, 6 min aigh lA vizitaui, 6 madam m6n chdgOn 
bakhtan vidAshtan* r&e padn pakdftn 62>|dtlua aevar. 


1 7. AMARK A R AN paftn hangArt 6 l&lA yanseguna 6 kasha^ 

advar. 

18. Adstokih gdft e MAG6PATAN MAG6PAT avo Var 6 
chegiiQ min dizhin barA yama/feZilnd, g6ft 6 MagopatAn MagdpatAn 
min-ach Var pailn aevartar dAreshn. 


19. Ham-pachln* e paAn hamdinahar, 6 vichir e padn 
gftbeshn S gabrA, 6 barZli shatrQik, 6 sakfadn-n^mak koZ^I, mamaw 6ain 
pSsbimaharth 6 bamSmabarih kart, amat-ach ghaZ padn awbasbt* 6 
peshimaharA.n 1& kart yakavimAnet, adin-ach min zak 6 chfigftn 
dAtobar pailn bamSmabarlh kart, aevar. 


YabavOnt m An goft aigh-asb 6atn p^shimabar paAn a^varih k&r 
azb-asb ghaZ kAneshn. 

20. ZINDANPAN, yahavArit mAn goft algb aevAcb paAn 
d&reshn e paAn zindAn aevar, 6 yabavAnt mAn g6ft algb paAn ach 
bam-tanib, d bam-nAmih, 6 bam-vinAsib, aevar. 


21. Dastdbar&n goft aigb zak aevartb 6 ZIMDANPAN 


support bis ouae* It is therefore said in this paragraph that with such support for the case of 
the opposing party and the things which the plaintiff would apparently at^vance to strengthen hif, 
the judge would have to exercise special competence in drawing up the cose. 

8 See note to the word in § 15 above. 

9 He must receive with special caution what the complainant might advance to support bis 

case. See note 7 just above. 10 See note 7 just above. 

11 This critic apparently means to say that with such strong evidence for the opposing party 
the judge would have to exercise special care in drawing up the case for the plaintiff. 

19 Was it also one of their functions to interpret law ? Acbasmenian history has toli us 
that among their functions the ancient divines had also to instruct the princes in law alongside 
o^liM oonrses. Again, see Ohap. VIII, 16o, 
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(a) With (a prisoner’s) identity would consist in this that 
when one has been committed to prison on the Ahhar- 
ma^d day for theft and‘ another on the Vohdman day 
for a capital crime, and it happens not to be known as 
to which had been committed to® prison on the Ahhar- 
ma^d day and* which on the Vohhman day, then the 
GAOLEE would point out saying thus: “ This had been 
committed to prison on the Ahharma^fd day for theft, 
and this on the Vohiiman day for the capital crime”; 

(f>) And with (a prisoner’s) exact name, would consist in 
this that when one Mitr6-AtrcVParnbag by name has 
been committed to prison for theft and another Kae* 
Atro-Earnbag by name for a capital crime, and it hap" 
pens not to be known as to which® had been committed 29td 
to prison as Mitro*-Atr6-Parnbag for theft and which 
as KaAAtrd-Farnbag for the capital crime, then the 
GAOLEE would point out saying thus; “This had been 
committed to prison as Mitro-Atr6*Farnbag for theft, 
and this as Kae-Atro-Parnbag for the capital crime 
(c) And with (a prisoner’s) exact crime, would consist in 
this that when one (has been committed to prison) for 
theft and another for a capital crime, and it happens not 
to be known as to which had been committed to prison 
for theft and which for the (capital crime, then the 
■M GAOLEE would point out saying thus ; “ This had been 

committed to prison for theft and this for the capital 
. orime.”^ 

22. The WARD SUPERINTENDENT must be competent 
to manage such things as : “ Whatever I might tell thee thou 
shalt attend thereto,”® as also such things as: “The valuable 
article must have come to thee.”* 

1 Sesiored. 

% For what appears as in the text here allathe following expressions of the same nature 
have instead ; eo either we most take as a corruption of itself or as a rare equivalent of 

that word used soholastioally to represent the Avestan 

3 Bestowed. 
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(a) Pa {In h^-tanih zak jahavtlndt ainat a^vak At!lharma;e;d 
ydm paAn dAzh 6' a^vak VohAman y6m paAn margftr' 
;An ztndftn kart yakavimOnet, 6 paet^k aigh kutdm 
Atlharma^d y6m 6® katftm VohAman y6m ft.* zindft,n 
kart yakavimftnlt, Zindft,npft,n yama/ZeZfinftt aigh : “ Den- 
wan AAharmaisd y6m paOn dAzh 6 denwa/t Vohftman 
y6m paAn margftryAn 61 zindft,n kart yafeavimftnit,” 


(6) Pa6n ham-nfttnih avin yahavAnet aigh aftvak Mitr6-Atr6- 
Farnbag shaww paiin dOzh 6 a6vak Ka6-Atr6-Farnbag 
29jo shaww paOn marg&rjft,n 61 zindftn kart yakav4m6n6t, 6 lA 

paetftk aigh kutft,m® Mitr6®-Atr6-Farnbag 6 paAn d6zh 6 
kutftm Kae-Atro-Farnbag 6 paftn Margar/ft,n 61 zindft,n 
kart yakavtmAnit, zindAnpftn yamaHeZftnet aigh : “ Den- 
wan Mitro-Atr6-Farnbag 6 pa6n d6zh 6 den wan Kae 
Atrd-Farnbag paAn margftrjiaii 61 zindftn kart yakavi- 
munlt.” 

(c) PaAn hara-vinftsih avin yahavAngt amat aevak paAn dAzh 6 
advak paAn njargft,rjftn, lApadtftk aigh kutftm paAn dAzh 
6 kutft.m paAn inargAr^An 61 zindAn kart yakaviraAnlt, 
zindftnpAn yainaZteZAnftt aigh : “ Denman paAn dAzh 6 
denwan paAn inargAryftn 61 zindftn kart yakavinaAnit.” 


22. KtllPAN paAn denwan aigh ; “ Am 61 lak g6ft a?^t 
vasbawwamAnt,” 6 paAn-ach denwan aigh : “ GaAharak 61 lak mat 
yakavlmAnet,” a6var. 


4 Such knowledge on the pert of the Gaoler seems to have been dooumontary as well as 
pereonal 

5 J.e.» he most be competent enough to exact obedience from bis subordinates as well as the 
poblio placed under his care. 

4 Le.t he should be able to make successful searches. Thus tbe ofiioer had police functious 
to disoharga 

M 
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23. When IshU LAWYEE is a witness about there being no 
right through kiUjShip as regards a property which (is claimed) 
for the Plaintiff through kiushipS the JUDGE*, while admitting 
in* that cate* si'ch a Witness as well as Lawyer'* at the hearing of 
the plaint, in' so admitting him at the time, shall hold him as 
specially qualified for the evidence and the pleading*. 

24. Vand^-Axlharma^d' maintained that: — 

(a) As regards (an ofiScial’s knowing) ones exact name it 
may consist in his declaring so as to say : “This gentle- 
man is P’arrokho by name”. (And) it would not 
(then) be his special duty also to specify additionally 
some such way as this; “He is known as Farrokho the 
son of Mitroin.”* 

(b) And" as regards (his knowing) one’s identity’’, it may 
consist, for*" instance*", in a Judge declaring thus: 

“ This is just the person who gave evidence the’* other” 
day regarding their capital crime.”’* 

26. Whereas Farrokh6-ZArvA.n at first said that it would be 
his’* special duty also to know (names of one’s) father and 
(one’s) place of residence’^; (but) latterly he maintained that such 
need not be his special duty, because, as regards father and place 
of residence, when one is definitely acquainted with one’s identity 
one need not be required to know, besides the identity, as to 
whose son one is. 

26. An opinion of Azh^Lt-Mart’’’ maintained that he must 
. ... , 

1 It ia not clear whether this evidence of the lawyer would be against the claim of the 
plaintiff ; but it is evident that if that were bo, as lawyer he would present the other side only, 
and that if it were contrariwiso he would represent the plaintiff. As his evidence was of anega- 
tivtffeature it could only be relevant as applying to one of the two parties themselves ; but if 
it were of a positive kind it could as well have been in the interoBts of any third x^arty also. 

8 The text adds ) before the word here apparently as punctuation. 

3 The text writes 
« 4 See note 1 above. 

. t The text adds ^ before 

6 so far as his evidence would be given according to its proper worth and beesuse with 
a personal knowledge of facts his evidence wonld have special value and his pleading would ac« 
quire special force. 

7 The text writes See Pr. t aiy — wish. See above, Chaps. V, 7; XXIII, X 

X+ 107; XXXVII, 14 ; and §§ 27 and 28 below. 
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23. LS> khv6shih-i giikAie DATAKGUB tovfistak mAn paAn 
khveshih g pgshiraahar, zak GAkAS 6 DAtakgAb «DAt6bar* patash* AI 
dtnA makailAnS, &aia'’ zak S amat maka&lAna, min zak gAkAyih 6 
dAtakgAbih paAn aSvar dAreshn. 


24. VandA-AAharmasd^ g6ft aigh : — 

(a) Ham-nAraih zak yahavun^t amat yamaZ/eZAnet aigh ; 
“Denmaw mirak Far/ dkho shamw.” Aganih pAAn denman 
algh : “Farrokho shamm, Mitroin benman ” lA aevar. 


A 

(b) 0-' ham-tanih'' zak yahavAnet amat DAtAbar yaraaZZeZAnSt 
aigh : “ Denmaw tan zak zak-shAn naniV* y6m margAr- 
jAn gAkayih madam yahbAnt.” 

25. 6 Farrokh6-ZArvAn nazest g6ft aigh paAn-ach a66 6 
inatA paAn aevar ; awash Akher gdft aigh lA aevar, mamo», a6i 6 
matA paAn ashnAkih A tan aAvar, Aganlh tan, paAn mAn benmanth 
lA aAvar. 


26. PAsakhonih 6 AzhAt-MartAn*’ goft aigh paAn a,bh aAvar* 

It will be seen that the following paragraphs de&l with notes on matter already treated above. 

8 Thus an official’s directly pointing to a special individual with a mention of just bis name 
alone is consiiered quite enough for hia identity, without the necessity of his being named ftilly. 

9 The text repeats these words through error. 

10 Am%t will have this force here in the text. 

11 This rare word oocnra in the Shi hand GOmllnik VizbAr where it is rendered into Sanskrit 

nanH and read nun by West in the P&zand. But the Sanskrit nanu might guide us as to th^rlght 
pronunoiation of the word in the Pahlavi, ^ ^ 

12 Apparently it is this fact of the person having given evidence in an important case which 
has specially led the judge to remember and identify him. 

13 J.a, the officials. 

14 Evidently when ho made this original remark he must have meant the average cm of 

noting the name of a person, when the noting of oq9*s father’s name and residence would sdao 
be neoaiary. 15 The terminal dn in the text is adjeotival 
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(also) be sure as .to who (one’s) father is^. And even when one 
might say this .way: “The gentleman made note of in this 
castellan order is just the same who is referred to in this castellan 
order,” one would be knowing what is wanted®. 

^ 27. Vdihr^m (however) said thus : “ It seems to me that the 

thing ought to be as Vand^-Aflharma^d has said ; whereas that 
which the statement (of Azhd.t*Mart here) would represent I 
cannot agree to, because when one were to say thus : ‘ The gentle- 30td 
man I have made note of^ in this castellan order is just the same 
as he who is^ referred to^ in this castellan order’, (the distinction) 
would be (merely) a^i that of male and femaW” 

28. Vanda-Adharma^sfd also maintained this that Varanj* 
Ailharma^d^ said that the JUDGE must personally assure himself 
about one’s identity^ like anything (else) he has to get himself 
thoroughly informed about". 

29. And Afrog said that it would be proper for the POLICE 
OFFICEES to assure themselves about one’s identity, and while 
accepting depositions. Whereas should a contrary procedure be 
manifest,^ the POLICE OFFICEES must be held accountable^" 

(for the same). 


1 This apparently refers to the average case in which all definite infotmatioo mmt be 
recorded. 2 See the critioism of YkhiSkta which follows. 

3 The text gives instead of 3 in this plaoe. 

• 4 The word in the text Is restored. 

5 The text givee which is certainly erroneous 

V&hr4m here rightly says tbatsaeh description would be of no more value than that indicating 
the mere sex of the person which is quite apparent from the term mtrak nsed in this case; because 
to one who might hear such a description no idea of the exact identity of the person could be 
conveyed by it. 
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6 atnat-ach yamaZ/eJdn^t atgh ; “ Mirak e madam denman dizh 
napeslit zak bam d madam denma/t dizh uapesht aevar. 


27. Vdihr&m goft aigh : “ Li avin madammtindt aigh avin 
yahuv<!iaStcheg<in Vaad^-Allharmagfd g6ft ; awam zak e pAsakhdaih 
30 td gdft 1& haimiinit roaman amat yamaZ/e^Aaet aigh : ‘Am mirak d* 
madam denmara dizh napesht zak ham e madam dentnan dizh 
napesht,’^ zakarih-i 6 nakadih-l’ yahaviinet.” 


28. VandA'Auharmazd denman-acb gdft aigh VaranyAdhar* 
ma 2 ;d goft DAt 6BAR tan dsbndk banapshmaa kdneshn koZd 
mindavam banapsh man ddneshnik kdneshn. 

29. 0 Afrog gdft aigh FARIZBVAN shalitA havmannd 
tan AshnAk kartan d matidar makadlunA. 0 amat hAn Ayininak 
padtdk yahavdndt FARiZHVAN giraftdr''^ havmannd. 


6 This name is quite rare and its reading oanuot be quite defiaitaly fixed ; still our attempt 

Is supported by thePr. = “having extreme desire for,»* Other Persian words, j 5 - 

greatness, value,*' and = ** disciple** might also be availed of to read the name slightly in 

a different way, 

7 In order to see that there is no impersonation of the proper paity attempted by any one 

8 See §§ 14 above. 

9 As when they allow wrong parties and wrong depositions to be placed before the oour 
U See Pr. yl:i^ ^ involved in trouble. 
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CHAPTER XLP 


ON* THINGS THAT ARE COMMITTED TO WRITING AND 
SIGNED AND SEALED,* ALONG WITH OTHER 
DELIBERATIONS 

1. As regards documents that have been signed and sealed, 
the law permits their having to be* given (occasionally) to those 
with whom they are entered into. But when they have been (thus) 
given (for some reason) to those with whom they are entered into, 
it should be legal (even) to snatch’ them back by force and violence* 

(if that were so necessary). 

2. And as regards (any) defect (thereiny, such a thing must be 
made clear and represented at the Government* offices*. And if that 
should be necessary (the documents) might be entrusted to one’s 
relatives” to be lodged'” (by them) for the corrections.^” 

3. When a husband and wife take a loan from a person by 
mutual consent, then the person can demand that loan back equally 
from the wife" ; and in a legal process (in such case) there would be 
no obligation of making the husband a party in the suit.*® 

4. When one declares so as to say : " FarrokhS is seizing 
and taking away these garments from me unlawfully, though those 

1 See notes to chapter numbers in headlines of earlier ohap ters. 

See also headlines of chapters oommencing on pp. 77 and 95 of ML. As there, here the 
additional letters ^ are not an Abjad symbo!, not simply because that symbol is never written 

in the body of the line itself but always over or before the opening words of the headinil, 
but also because their being taken as such cannot be compromise! with the original system 
of chapter numbere. As indeed apparently there is nothing missing between the 
heading of the previous chapter and of this, this chapter must have b3eQ numbered next to 
the other ; and as that bears the number Lll, this must have borne LIIL On the 

other hand^^ if at all taken as an Abjad symbol, most either signify XXX on overlooking J as an 

error or as the preposition, or XXXIV on supposing aa a dal wrongly separated from the previous 

letter, neither of which can agree with the fact of this chapter really requiring to 'have.. been 
numbered LllI originally. 

2 Dropping one letter from ^ J as unaccountable. Dr. West gives the heading thus, “ On 
something written and completed, and other well-considered statement.** 

3 The reference is evidently to sound documentary transactions. As a matter of fact direct 
references to documents are in only the firsti two paragraphs of this chapter ; still it may be 
understood that all that follows them also has a reference to whatever has been laid down in 
the fixed terms of documents. 

The phrase signed and sealed ** as signified by the term atim^nt may also point here to some 
^^^^^lfS:>^ration at a public registry office which existed in Iran in old days. Of. Chaps* XYIII| 
il I XX X I X , Zf 8 and 13. 
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BABA-1 E» PAtFN MINDAVAM E NAPESHT 6 ATlMtTNT, 
HAN-ACH VACH E HESKARTAK 

1. Napesht 6 atimiint mtln ham-pachtn awash yahbfint r3i.e^ 
ehAyat. 0 stahmak 6 yosh® shalitil yAnazhrhnd® ham-pachln 
yahb^ineshn. 


2. 0 pahn fihhk mindavam bar& pa6tA,kineshn, 6 pahn Div^bn 

barA hanakhtuneshn. 6 aniat shilyat pawn bhyeshn dAshtan rSA 61 
khvesliAvand^i.n’’ apaspAireshn. 


3. A mat sh6i 6 nishwia/i pahn hanfi da,nar min gabrAi awa,m 
yansegAnend, zak gabr^b zak awAm ham-ibyinin rain nishman bavi- 
hhnest thb^u ; padn r&.yinc«hn 6 dliiA, dasl6ba>’ih'* e sb6i bain 1& 
Awfiyat. 

4. Amat yamaZteWnet aigh : “ Farrokho denmara jdimak a- 
pAtokhshailia min li yansegiina 6 yadrAnfi, 6 zak j&mak li napshwan 

4 Taking of the text as an error for hero. If however the text were to be taken 

as correct the sense would be, *' it would not bo proper to let them fall into the hands of ’ 

but that could not possibly be the invariable practice. As a matter of fact what follows immediate- 
ly clefirly shows that documents were occasionally given to the other prties, though, if they would 
not give them back at proper time, even force is permitted as justified for regaining their 
possession. 

6 Cf. -At. • ^I-A» “ dread ; threat. 

6 See Av.^>lPO = to be agitated. 

Violence should not in this case lead to any ecrious hurt> but must comprise force just sufficient 
to compel the other party to yield up what is lent. 

7 In the documents, 

, g Pr. 0* yi-5- 

9 The term in this case might indicate all who would be trusted to represent one’s interests 
faithfully. ‘ 

10 Apparently at the general registry. 

As already noted, paragraphs directly dealing with documents end here, and all that follows 
maybe assumed as having a documentary basis. 

11 Although he could as well demand it from the husband alone or from both together. 

19 Cf. = permission. 

Thus both* together and severally, are made responsible for the return of the loan. 
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garments (lawfully) belong to and should remain with me,”* and^hat 
happens so because Farrokhb would be taking (them) in possession by 
Farrak^d’s having seized and taken them away owing to Farrokhb 
haying asserted a Peremptory Claim* (in that respect),* then in the 
mutter of that Peremptory Claim (the court) should pass an order 
for these being held under pledge* (simply)* in the case when the 
property has not been described by name* (in the document under * 
which it is sei zed by FarrckhC)*; whereas when (some other) property 
happens to be described (in it) by name, the court should pass an 
order for giving back possession (of the garments)/ 

5. When as regards a land the ground belongs to one’s family, 
a loss to the pledgee (in a case as above) can be made good out of 

*its produce.* 

6. When the plaintiff sues the defendant for a debt and 
interest, and the plaintiff has two® proofs against*® the defendant^® to 
shew that he had paid the interest (only) up to when FarrokhS 31to 
had left** for Assyria,** (and if) the defendant** (successfully) con- 
tends that it is (only) one year since FarrokhS left for Assyria, 
then the defendant must be granted the (necessary) protection** (in 
that case). 

7. As regards the settling of a marriage** in the condition 
pertaining to barrenness*® which has not still been brought about 
suitably, it has been so noted that should the Master of the Family 

1 What follows shows that the case is of a legal technicality in respect of lawful seizure* 

2 For the possession of those garments on one’s failure to meet some responsibility ; see 
what follows. 

3 Under privilege allowed by the Af8hmd.nd Iaw ; see Chap. X. 

4 Until the party concerned would meet one’s responsibility within a reasonable timet and 
relieve them. 

5 Bee above, Chap. XXXIX, §§ 29-31* eto. for the oases in which a distinction is marked 
between declaration or documents of gift in which the gift is mentioned with a partionlarisaiioot 
and those in which it is not. 

3 The context suggests this as the evident implication. See also note 3 to the heading of 
the chapter. 

7 It is apparent that Farrokhd has seized the garments under the Afshmftnd Law; and it is here 
intended to say that if the decree under which he has done so entitles him to execute it for the 
recovery of an amount and not a specific object, then the court may permit Farrokbd to held the 
garments as pledge for the recovery of the amount, under the AfahmAnd Law. But if the decree 
is for the recovery of a specific object only then just that object only can be seized and not any 
other. 

8 The reference is evidently to the share of a member of the family having been pledged to a 
person and thus being entitled to make good any loes in tie trarsacticn out of the land s pro- 
duce. Xt is not quite clear whether the pledgee could extend his claim to the vbole of the | reduce 
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6 dAreshn,** 6 paAn zak ch^An Farrokbo yansegAnS 6 yadrAnfi 
FarrokhA yakhsenAnft min Farrokhd afshmAnd yahavAndt, padn 
zak afshmAnd paAn girob vichtr kAneshn m&man khv&^k lA 
n&mcheshtik, 6 araat khvAstak nAmcheshtlk havmanAe vicbir 
kAneshn atgh dAresbn lakbvAr 6&$dAna. 


5. Amat min zamlk bAn khvdshAn napsbman, azh-asb paAn 
bar girdwkftndAr ziyAn yizbAreshn. 

6. Amat pAsbimabar paAn awAm 6 vakbsh pasimahar bamA* 
31 to mabar, 6 pAsbimabar paslmabar^^ rAe^" 2 adstok bavmannd aigh 

vakbsh e vad Farrokhd 61 AsArast&n dzlAnt vizhArt, pasimahar’* 
paik&rAt algb Farrokhd shanat aevak 61 AsArast&n ozlAnlt, pasimahar 
paAtlnesbn.^^ 


7. PaAn r&ylneshn e SutAr mAn zak e sazh&ktar lA mat 
yakavtmAntt hatt, avln napesht aigh Mirak paAn zak kostak e 


or limit It to only tlio pledgor’a ahare in it, thougli the former oaae would not be Impoaaible in 
iriew of the Joint family ayatem prevailing in old Iran. It will be recalled however that a^rdina to 
Chap. ZXVIII, above, the original of a joint family property could not be aeized for meetios 
auoh deficit. ^ 

9 Probably beoauae law required at least two. 10 Thus restored. 

11 Ihia aaaooiation of Farrokhd’a departure with the last payment of the interest might be 
aeeidental only, or might have a speoial bearing on the dealing. 

IS This la one more reference to people going to Assyria, probably for business, and might 
ahow that bnainess relations with that place were frequent. Bee above XXXIll, 10. 

13 The text adds i before the word here, and that may be a punctuation or an error. 

U Against the demand having to be met immediately. This Bisumes that if a debtor would 
pay the intereet year after year regularly, no peremptory claim could be advanced against him by 
the oreditor for paying back the debt, but this would have to give him reasonable time for doing so. 

The word here in the text may be related to the Av. == master, or derived from 

At. pi =: p4 s= to protect 

10 Apparently the reference here la to the first stage of the oonventional marriage of a deceased 
ehildleM man to a virgin who was anbaequently to be married to another living person, and to he 
panted thoreon a suitable dowry from the eetate or by the relatives of that deceased person 
Sanoo ovidently tbo sense here must point to the finding of a suitable young bride for such 
■Miace. TUa ia mado forthaa oiaar hf whaf follows in f 19 belq^. 

«« 
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not like its being brought about from the direction of Khdr^fiftn^, 
the Master of the Family (should be taken to be) neither acquainted 
with the essential nature of the thing itself nor (knowing) whether that 
must have to be brought about from any particular sort of place.* 

8. As regards carrying out the necessity of appointing the 
lady of the house as the guardian of the family, the fact of the lady 
of the house having committed adultery is a thing* to be taken into 
account’ (at that time) ; and (hence) about the appointment it 
has been so written that in so far as the lady of the family is 
declared* to have unbecomingly submitted her person for adultery 
to a man, she cannot also* be the guardian, and indeed that a 
guardian should be appointed over the lady of the family herself.® 

9. GAshn-Jam* has written a note that, even as Gad-Gdshnasp* 
maintained, in so far as the union of the husband and wife is 
(under all conditions)® sacred,*® a person** cannot break off the marri* 
age by which a woman is assigned as wife in the condition pertain- 
ing to barrenness.** 

10. In its course he has (also) written the note that it has been 
so represented regarding the maintenance of what is brought about 
that if on a person having given a woman in marriage in the condi- 
tion pertaining to barrenness*^ there appears to have been done no 
Jiarm to the family by one,” then even if afterwards the daughter 
of that person contends against the advisability of having assigned 

1 J.e., ho objeots to a bride of Khdrftsfta for no other reason excepting her coming from that 
place. 

2 In other words, he must be considered to hare failed in the discharge of his duty, because 
by raising that untenable objection he not only proved that ho did not know that the law permitted 
no such bar to the propriety or otherwise of the bride coming from some particular place, but 
also that he did not grasp the very rudiments of the marriage law when he failed so far to 
understand it. 

3 Mindavam seems to have all this sense here. 

4 By tome responsible authority recognised by the law. 

5 See Pr. xJTX = filled up; and of. above, Chape. VII, *; XI, X+II 5 XV, 22; XVI, 10; 

XXIy 12; XXVIII, 2, 13; XXXVII, 14, etc. The word could perhaps be otherwise read 
adin aah = then she but the preferred reading can really be better supported by the 
actual for in of the word. 

6 Cf. above, Ohap. XXXVIII, 8 . 7 See above. Chaps, XXXVII. 14. 24 ; XXXVHI, a 

8 This name has appeared for the first time in this work; and it cannot be said whether 
the name indicates just the same person as the great divine whose name figures so often in. for 
instance, the Nirangastkn. 

The text adds | before this name through error. 
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Eh6r&sd>n awash y&tl^nt Idi yazhbamiinet, Mirak la pa(!in btin d 
patin ktlt&m jiv&k yabavfint IS* Ssbnak. 


8. Pat!ln rSyineshn e madam gSmSrtaii Awayat e katak* 
b&nSk dStak'sardftr, d6$dbnt e katak-bSnSk saritilntar mindavam’’ ; 
6 madam gt!lTnSrtan altt!in napesbt aigh katak-banSk bar^ cbegSn- 
ash apebdastobarih tan paSn saritunt 61 aish yahbdnt goft, Sganlh-'’ 
ash sardSr l66t, 6 madam-ach katak<bS.n6k sardftr gdmSirtan. 


9. Goshn-Jam narnak kart aigh, avin ch6g6n Gao-Goshnasp* 
g6ft, amat gabrS 6 nishman patvand r&st^", gabrS gSm&rt sutSrih 1& 
khafrSneshn. 


10. M!ySn-ash nSmak kart aigh pahn kart dSshtan avia 
madam yaitiySnt aigh amat gabrS pa6n suthrlh ghmSrt awash 
ziySn d pahn dhtak kartak lA paetak, amat*ach Skher min zak 


9 As even when a bride ia married oonventionally to a deceased man under the Sutdr 
marriage system. 

10 The text adds } here which may be a punctuation or a redundancy. 

11 This may be any one interested on the side of the bride or of the deceased man. 

12 Apparently the reference is to the first stage of the Buthr marriage when a bride is married 
to a deceased childless man. It ia meant that even this bond cannot be broken so long as all 
oonditiona relative to it are faithfully fulfilled. 

13 It appears that each preliminary marriage was arranged and brought about by the parenta 
or guardians of a youn^ woman irrespective of her own wishes in the matter, although the parenta 
or guardians were required to see that such engagement would not be entered into, when the family 
conditions were sufficiently prosperous as not to need any consideration of money or help the 
assigned dowiy might bring aa the motive for that act, or when the demands of friendship or 
regard for the deceased roan might not be so very strong as not to be infringed if the girl was not 
assigned as his SutDr. 

The bride^a wish is not consulted in the matter not only because practically she would suffer 
very little inconvenience by that more or less imaginary marriage, but also because the dowry 
such assignment might bring would naturally help the family to have her settled under better 
oonditions in the marriase with a living husband whidi would soon follow, and in which her wish 
wpuld bo consulted; see however aboyop Chap. XIX, 3, where it is mentioned that she should not 
he aaeiied against her will eyan as a ButOr. Of. Chap, XXIII, X-t-3. 
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that daughter in that marriage in the condition pertaining to barren* 
ness,^ the objection o£ the daughter to such marriage in the 
condition pertaining to barrenness’ must not be admitted,^ and 
(while) the marriage in the condition perttuning to barrennesa’ 
must be upheld as having been (correctly) proceeded with in respect 
to a person, the property assigned for the marriage in the condition 
pertaining to barrenness must not be handed over to the daughter,* 
but what is assigned for that marriage in the condition pertaining to 
barrenness must be left with the mother of the person.* 

11. When as regards a man who contends with a person 
against being held in slavery this way : ** I have been set free by 
the master, and (his) son supports the manumission,” should he 
manage to start the litigation by (presenting) the case papers 
jointly with (that) son’’ then it must be allowed (as a case for 32 td 
peremptory redress).* But when they ^ve no notice (thereof) to the 
master as well as when one prays for decision through a counsel' 

(only, then) it is required to be cons’ dered if that would be a case 
for peremptory redress.* 


1 Bee note 12 on ptevious page. 2 See note 13 on previous page. 

3 Evidently because that is mainly to be assigned on the completion of the SutOr marriage 
which would be brought about only when she marries in the next stage a living person, and bean 
ebildren to be adopted to the deceased SutOr husband. Bee above, Chap. XXIII, X-b47; X-f 105 n. 

It might also appear that the immediate assignment of the Buidr property to the woman would 
be held back specially because she, having objected to her SutOr marriage* might oreate 
trouble at the time of giving her children in adoption to the deceased man, StiU it must be borne 
in mind that, excepting the amount spent on her real marriage and a portion of it which would belong 
to her as dowry under every circumstance, the maio portion would have to be held in trust for the 
children to be adopted to the deceased. And if she would not accept anything of the dowry that 
might remaiu over as her apeoial portion, that would pass to her real husband, see above C!bap. 

xxmx,+24. 

4 Appa rently because as representative of the assigning party she should be expected to hold it 
till she must assign it on the proper occasion of the completion of the Butfir marriage, which would 
be when the married woman would bear children to be adopted. Bee the preceding note. 
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akhtman 6 zak gabr& paiin gfttnftrt Aw&yltan e akhtmaa paftn zak 
Butiirlh ialn patk&rt, patkAreshn e akhtman patln zak sati!lrih 1& 
makadHneshn, 6 suttHdh palin gabrA paAn sAtAnt dAreshn, khvAstak 
padn sutArih 61 akhtman lA apaspAreshn, 6 zak sutArih paAn amm 
gabrA barA shaikAneshn. 


11. Amat gabrA mAn dAreshn 6 paAn hAshtdikih paAn 
gabrA-i patkAret aigh : “ KbAtAA AzhAt shaikAnS bavmanam, 6 
AzhAt shaikAna pAsak yakhsenunet," levatman pAsak paAn miZfiyA> 
^To nAmak dinA bAn kartan rayinSt adln shAyat. Amat lA paAn 
kbAtAe AshnAk oAldAnend 6 din A paAn dAtakgAb^ bavlhAnet, amat 
afshmAnd yahavAnet aoskArtan AwAyat. 


5 Le>, diould he support in court bis claim by the declaration of the master’s son that he bad 
been released by bis father* 

6 Bee what is said at the end here. 

As it appears that when the original release would be supported by the master’s son, and that 
when the claim itself could not be directly challenged as false, and tbe bod not implicated in any 
special motives to make a false statement, and he as an indirectly interested party on ihe side of tbe 
manumitting master, would be supporting that manumission itself directly, that would then obviate 
the necessity of oalling the master himself for evidence immediately, and tbe court could pronounce 
a Judgment, without such evidence, for a peremptory redress in favour of the complainant. 

7 Restored* 

8 Alihongh the claim might be based on valid grounds, still when there is no direet 
witness, as the son, representing the executing party, but only the counsel to maintain it, nor is a 
notice served on the releasing master to come and show objection to the claim if he had any, then 
the Judge would have to see if he could grant the peremptory redress under the oiroumstanoes of the 
case or not. Of course the ease would otherwise take its usual course and be decided accordingly. 
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CHAPTER XLIT 

ON CORRELATED OPINIONS 

1. It* has been said that as regards executorship the survivors 
must not act each separately.® 

2. Alongside it has been said that a slave can apparently 
be entrusted with work on individual asking.^ 

3. And alongside it has been said that when one is the 
principal party,® one can deal with the sureties* by oneself. 

4. Alongside it has been said' that when a son is held 
responsible for a payment remaining to be made by parents, (and) 
that happens to be in his case solely,® then of course he** shall be 
privileged to manage the administration®” of the (parental) estate 
along with the others (that might have to do so). 


5. And®® it is said that as regards a defendant so long as the 
decision remains to be given regarding a case at law he cannot 
set up a counter case as plaintiff,®* 

6. Alongside it has been said that should the son arrive at 
majority while the case might be proceeded with,®* the guardian 
of the family could not go on with the case, and it would be legal for 


1 No Abjad symbol marks this chapter. 

It will bo seen that iQ this oheptot the ooirelated paragraphs ore usually btroduced b the 
text by the expression j a; and jobed to each other by j aS 

2 The first four paragraphs of this chapter refer to oases of joint or individual action b 

matters of joint interest. 3 See Chaps. XXI, 12 : XXVIT 4 : XXXVIII li • 

AS already noted the word can be expbined by the privative an and the derivative* of *Av. 
••^•'0' = together. 

8gabit\n£jf btereste of all parties go hand in hand her®, and so one cannot act 

nr o£ joint property or a joint family the slave attached to such property 

l^btyf * liability to the joint bteieet by the party who has bcutmd tha 



uAtIzAn t hazAb dAtastAn : babA A a6FT lv,ya.tman gCft 523 


BABA E GOFT LEVATAiAAT GOFT 

1. ZakegoftaighpaAn kartak zSridak an-hatAn* lA 66idftnencl. 

2. Levatman zak d gdft atgh bandak an-hatAn paAn kAr 

3. 0 levatjna/i zak A goft aigh amat mAtakvar, an-hatAn. 
levatman pAyinAAn*. 

4. Levatmaw zak e aigh amat beiima»-l paAn tAzhesbn 
A abitarAn hamSmaharaomand, an-batAn barA yabaviiuAt, levatman 
apArik khvAstak-dAreshn'" rAyineshn 6 olman® ghaZ yahavfiaAt. 



5. 0 zak A goft aigh paslmahar vad dinA min rAyineshn 
katrAnet paiin davit dlnA peshimahar hamdmaharih kartan lA shalitA. 

6. Levatman zak e goft aigh amat 6aln rAyineshn A dlnA 
benman purnAe yahavfin§t, dfttak sardAr dinA rAylnitan lA tobAn, 


6 See Chap. XXVIl above, in which dealings in respect of sureties and joint-sureties are 
discussed. 

7 The text writes aS through error. 

8 It has already been seen in Chap. XXVIII, § 29 above, that parental debt waa not necessarily 

to be collected jointly from all one’s beirs, Imt any son could be made to pay it if able to do so all 
by himself first ; and that such son was empowered subsequently to collect from the other heirs of 
his father’s estate their share in the parental debt. Here therefore ho is empowered to have a 
voice in the administration of the parental estate even when others were appointed to carry 
that out. 9 The text err oneously writes Lf pstead. 

10 Even though he might not have been appointed to do so. 

If ddreshn were an error for ddrdn the translation could accordingly be modified without altering 
the sense. See the heading of Chap. XXVfll above. 

11 This paragraph and the next relate to an unusual circumstance disturbing the continuation 
of a case at law. 

12 Evidently to give the original plaintiff the fullest chance ip prove his cose undisturbed. 

13 it is apparently assumed that when the litigation was entered into there was seen all likeli- 
hood of its ending during the minority of the son, but it seems that through some unexpected 
oiroiniist^oei it has been prolonged beyond expeotatioos so that the son is found to have reached 

while tlM is still proceeding. 
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the defendant if in order not to allow' the guardian of the family 
to proceed further with (the case) he would withdraw papers making 
him a party to the hearing and would seek an order of the court since 
then about the guardian of the family having* no concern* (in the 
matter since then, inasmuch^ as^ the guardian of the family could no 
longer pose as the plaintiff (under the altered drcumstance), and the 
acdon of the case under the guardian of the family would have to be 
stopped (then). 

7. And^ it has been said that when one declares so as to say: 

''This property shall belong to thee as long as I have the mind 
to allow it,” then at the most it can be assigned up to one’s* life* 
time, and at the least as long as one has the mind to allow it. 

8. Alongside it has been said that when one declcres thus: 
“Until the child arrives at majority (the thing)* shall belong to thee,” 
then such (a circumstance) must (be understood to) have been 
declared to continue at the most for fifteen’’ years.* 

And Ptrfizh* said that if the child dies in majority, the property 
can under no circumstance return then (to the assigning person.)'® 

9. Alongside it has been said that when one declares" 33to 
(regarding a property) in this manner": “ So long as thou hast the 
mind to allow it I shall hold it as a tenant**,” then until that person 

or the owner of the property on whose behalf that person gave it 
on hire, has no intention of realizing rent (any longer), it should 
not be right to take back (the tenancy right).'* 

1 The text hae $ here apparently ae a punctuation. 

See above, Ohap. XY. 11 aooording to which the son of the family coming of age, geta the 
goardiauahip of the family immediately. 

Z Vat has a latitude of meaning admitting of auoh aenae here. Of. for inatan oe, the Bh. G.V« 
where the Sanakrit in particular aaiooiationa gives viruddha aa its equivalent. 

3 The text gives through error. 

4 Seotioua 7*10 relate to determiulng the exact nature of vague time atlpulatioiia. and of 
limit ationa 

5 Possibly of either of the two parties, as the nature of the stipulation is Indefinite and limited , 
and therefore having no basis for continuation after the death of either party ; so that on the death 
of the aaaigoing party the option stipulated upon comes to an end, which happens also on the death 
of the other, as the option relates to that otter party personally only. 

5 The remark of Ptrdzh below indicates that some property is intended; see also aoti^IJO belov; 

7 As at fifteen the yonng person was then supposed to have arrived at majority. 

8 The text has which is an evident error. 

\ 

8 Hie text writes 

10 It is assumed that the property would pass on to the child on ita attainlog majmrityf 
geoqrdin^ to a grant not niala explicit here. The assigniug party oilght be its paroQl^ ytlatili Of 
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6 pasimahar shalit& amat dtltak sardflr min rfiyineshn barA !& 
shaikfina^ ham-pachin yansegfinSt 6 paftn vat-khv^sh* fein ddtak* 
sardar vichir bavihiinet, hanS.® r^e® manm7i d^tak-sardAr kanft 
p^shimahar 6 iain dfi^tak-sardfir hanS. dinfi min r&ylneshn katrilnt. 


7. 0 zak 6 goft aigh amat yaraa/ZeMnSt aigh: “ Vad Ji 
madammflnit denman khvAstak lak napshman,” paiin vlshastlh vad 
z^ndaklh 6 paAn kameslih vad madammiinit yahbiint yahavftnet. 

8. Levatman zak e goft aigh amat yamaiZeZAndt aigh : “ Vad 
rltak purnfic yahavhnSt lak napshjnan,” pafln vishastih vad 15 
shanat® gdft yahavAnSt. 

0 Pirdzh^ gdft aigh amat ritak 6ain purna.yih yamit^net, 
khv^bstak akarzh lakhv§.r l&yfitdnet. 

33td 9. 0 levatman zak gdft aigh amat yamalZeWndt“ aigh‘‘: 

“ Vad lak madammAnSt padn tahak-aomand*® yakhsenunam,” vad 
zak tan aiydp khvSbstakd&r d zak tan mdn pafln tahak bar& yahbiint, 
tahak lA madammiindt vakhddnS, lakhv&r vakhddnt 1& shalitdp. 


benefactor who would assign it to soma third party for the period of its minority. It is evident 
under tuoh ciroumstancos that on the child reaching fall age it would be taking over the property 
in absolute possession; and in that case on the death of that child as a grown up person the pro- 
perty could not pass on to him who hai assigned it originally that way, but would be taken 
over by its heir, administrator or assign as the case might be. 

11 The words in the text are restored here. 


It See the word in ML, p. 72, 1. 13, etc. The Fr. ^ ^ **ground rent of a stall in a 

market,*’ may be recalled in this connection. 


It will be seen that the agreement here is one-sided as far as its strict terms go; so that the 
stipulating pSrty must hold the property under a rental only as long as the other party wished. 
Still, inspite it>f such agreement, it seems from what follows that the old Iranian law objected to 
the landloittMhging in a new tenant so long as the old one was behaving as a good tenant and 
was wiling Woon tin ue the tenancy* Of. Chap. XXXIX, 47. 


i would be apparent that if the landlord would take back the property for some valid reason^ 
giviqi^t out again on rent^ he would be permitted to do so. 
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10. And alongside it has been said that when Farrokhd has 
submitted it to MitrStn in this manner: “ As regards this property, 
I surrender^ it to thee until I assert myself a claimant against thee*,” 
then (that might continue so) at the most until the life-time of 
MitrSin or Farrokho® ; whereas when there are not set down the 
words “ against thee in the document, then that must be under- 
stood to have been declared to continue so at the most until the life- 
time of FarrokhS.* Because the wording of the document would 
not extend to one’s next of kin (in such a case), excepting when one 
would happen to be the appointed Attorney.® 

11. ‘When a man has entered into an agreement with a 
father^ thus: “ The property shall belong to thee as being absolutely 
at thy disposal ” and should there be (then) several sons (to that 
father), he can declare (his) disposal (of it) in favour of (any)® one 
(son) only, and is under no necessity to declare it for the others 
as the others can claim no joint® family interest® (in such a case),*® 


12. “And it has been said that when FarrokhS has 
declared to MitrQin in these words: “ Until you have this decision 
set aside I shall not relinquish any the least property to thee,”** 
then it shall be for (either) Mitroin or*® the Episcopal Dignitaries** 
or*® the administrators of MitrSin’s estate, (as the case may be), to 
bring about the setting aside of that (decision)*®. 


1 From Av, j = to rolinquieh. 

2 Such a case would arise when Mttf5ia might have a direct aod apparent olaim regarding a 
property^ in the first instance through personal rights or otherwise as representing some other 
interest ; whereas on the other hand Farrokh5 might have some reasons to believe that the same 
property ought to pass under himself, through a claim, in the first instance, against Mitrfitn perso- 
nally, or as representing some other interest, although indeed the authority which he might believe 
to have existed for the same might be missing then,* and accordingly he would have no course 
left but to allow Mitroin to take charge of the property. Nevertheless in either ease he might 
declare that ho would bo relinquishing poasosaion of the property without prejudice to any of his 
rights as might be proved in court in the future. 

3 It is evident that by the maintenance of such a law it was intended to put a limit to vague 
titles to property continuing any longer than would be proper to allow. 

4 It is intended to be pointed out here that when the claimant does not make a personal 
reference to the other party in such guarded surrender of property, he intends to establish his 
olaim against the property itself whenever he finds the moans to do so. Accordingly, the death of 
Mitrdin would not extinguish Farrokbd’s claim against the property as it might have if he had 
made such personal reference to Mitrdin in the surrendering document, showing thereby the 
possibility of fighting the case only when Mitrdin was personally present to contend it, but not 
otherwise. This probably was simply another case for applying limitation to the oontinuanoe of 
vague title, and as the law in force would be known to such parties, they would ot wgiUd not 
introduce such personal references in such documents aooording as they might thitt expeSlilt^ 
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10. 0 levatmaw zak 6 goft ajgh amat FarrokhS 6ain 
Mitrdin kart atgh : “ Denman khv&stak, vad levatman lak pailn 
pSshimaharih yamaZ/eZOnam lak awash nlz&tyam^,” patin vdshastih 
vad zdndakih 6 Milr5in aiyop Farrokho; 6 amat “ levatman lak” 
Idi yakatlbhnit paun vdshastih vad zSndaklh 6 Farrokho g6ft 
yahav^ln^t. Maman gobeshn pahn patvand 1'^ s&thndt, bar& zak 
e amat dditakghb gOm^rtt. 


1 1 . Amat gabrA-i levatman aZ»6 patm&n kart atgh : “ Khv&stak 
6 lak madammOnSt lak napshman,” 6 chand benman bait, ^advak 
madammOneshn paet^kin^t, 6 apftrik, dhsh-nlrmat® e apfirik 
madammilneshn Idi dildOnS. 


12. 6 zak 6 g6ft aigh amat FarrokhS 61 Mitroln yamaZZeZhnlt 
algh : “ Vad denman vichir 61 bhyeshn yakhsenunit lak mindavam 
khv&stak 1& niz&yam,” adin-ash 5ain Mitr5!n 6 dast6barfi.n 6 khv&s> 
takddir&n hand 61 bO/eshn yditiyilneshn. 


5 And then the limitation would not apply on the death of the attorney but on the death 
of the party ho would represent. This is clear enough. 

d This paragraph has a secondary connection with the foregoing. 

7 Apparently not his own. The term simply signifies one having sons ; see what followa 

8 The text adds ) here, and that might be simply a punotuation. 

9 See above, ML, p. 29f L 9 ; p. 59, 1. 4 ; and p. 66, 1. 19. 

10 The father of a family had generally two kinds of property under his control, in one of 
which he held an absolute personal interest by which he could dispose of it as be liked, whereas 
the other he eimply held in trust and was to be managed or disposed of according to speoial 
arrangements or particular laws, as would govern joint family property. 

11 The three paragraphs which follow deal with special circumstances in wbiofc any one of 
the two contending parties rather than the other, must take steps as would make the transfer of 

^ 1 % ThS^impiles that the decision, not yet set aside, is favourable to Farrokhd holding the 
property. 

13 ’ has such force here, even as the Persian y can have. 

li The foncttons which the Dastdbars discharged in reepect of matters of law are aoattered 
throughout this work, and some ore specially collected in Chap. XLIV below. They seem, among 
other things, to have helped the comparatively poor in important matters of law. ^ . 

154 , ^eoause it would be one or other of these wanting to deprive the otter oHte enjoyment of 
advaalagec and which that other would continue to enjoy if not aistuibecL 
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13, Alongside it has been said that when one has declared so as 
to say: “So long as I assert a claim (to this property) I am not going 
to relinquish any the least property to thee/'^ then it shall be obliga- 
tory on him to assert the claim (even) against the son or daughter that 
might administer the estate* of the opposite party. 

14. And alongside it has been said that when it has been 
set down in writing thus: “ I shall hand over to thee the money 
whenever thou wilt demand it,”* then the demand can be made 
from him as well as the administrator of his estate.* 


15. And® it has been said that (when) of the three times that 
a decision is given it is given once in favour of Mitrfiin and 
the rest® (of the times) in favour of Farroklu"), then, as essential, 

(the thing claimed) must be held by Farrokho, and Mitrbin must 
grant a deed of consent.^ 

w 16. Alongside it has been said that when a woman married 
in the condition pertaining to barrenness has been assigned a sum 
as (l^er) share, and she has expressed her wish to have the share, 34 to 
then if half or less (of the whole value of the property”) is to be 
given (her as her share) it may be given in the form of some 
household* object*, but if more’* is to be given** it shall be given in* 
the shape of cash'*. 


17. ‘*And it has been said that when one declares so as to 
say: “ I have assigned this decree’^ over to thee,” then one shall 
have given him the documents" and papers'® relating to the same. 

1 This assaoies that when a counter-claim is advanced against a projierty held by one, and 
that is resisted by the latter with the assertion that one would prove one’s title to it, then it 
would be incumbent on such a one to get it proved despite his being in actual possession of the 
property. Z bee Chap. XXVIII, above. 

3 The owner of the amount has thus lent it to the other on his proit iso to deliver it back 
on demand. 

4 Sothatono who holds it may not hand it over until it is actually demanded by the 
other. The reference might simply be to the terms of an ordinary Demand Promissory Note, 
and tbo necessity of the debtor or his adrainiatrator having to disehargo it to the creditor. 
Otherwise it might refer to a promised gift or compensation from him who passes the note 
to the other. 

5 The two paragraphs here commencing relate to the preponderance of a favourable 
circumstance of a certain nature affecting oases accordingly, 

6 The text has a corrupted form of the word here. 

7 As the opinion of the highest tribunal would outweigh both the others, this apparently 
assumes that the decisions must nave been pronounced not by higher tribunals successively, but by 
Judges or assessors of the same status, probably consulted simultaneously in some weighty motter. In 
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13. Levatman zak e g6ft atgh araat yarnaZieZAnit algh 

“ Vad pailn pdshimaharlh yamaZZeZilnam lak inindavam khv&stak Idi 
niz&yam,” adin-ash 6ain t\man fra^and khvSLstakdIlr d 6\man e 
hamenriahar paAn pdshimaharih giibeshn, 

14. 0 levatmaw zak ^ goft aigh amat yakatibiinit atgh : “Nak- 
siyS. amat lak bavih<ln6i 61 lak yahbtinam,’’ khvaheshn rnin b\man 
6 khvastakdftr* kfiineshn. 


16. 6 zak 6 gdft atgh vichtr-i 6 pafin 3 bahar a6 bahar 61 
Mitroin 6 apArik* 61 Farrokho yahbilnd, mAtakvar FarrokhS d&reshn, 
6 MitrSin ham-pachin yahbuueshn. 


16. Lcvatmaw zak 6 goft aigh amat Sutiir paAn baliar 
34to mar barA yahbAnit, kAmak 6 paAn bahar 66jdAnt, hat paZag aiyop 
kam yahbAnet paAn rakht'', 6 ve.sh‘‘* yahbAnAt” paAn*® iiaksiyA.** 


17. 0 zak e goft aigh amat yaraaZZeZAnAt aigh : “ Am denman 

vichir 61 lak yahbAnt,” adin-ash tiriA'’ 6 magartA*® yahbAnt yahavAn6t. 


such aoasd the concurring opinion of two would naturally outweigh the differing opinion of the third. 

8 This would apparently be the property out of which the assignment was directed to be made. 

9 See Pr. = having the same meaning. 

This is recommended no doubt because a comparatively small sum might be used up in petty 
ways ; whereas some article bought with it might be of use for considerable time. 

10 The text gives besh, 11 The text has IZ The words are mutilated in the text* 

It ia enjoined here to give the woman the money equivalent of her share apparently because 
her share being the larger portion of the wholo she must have the advantage of receiving it in the 
most useful form. 13 The two paragraphs commencing here relate to decrees. 

14 Evidently a decree securing some material advantage to iti holder. 

15 If the Pr. (= “draft; sketch^') is only a derivative of (“clay** = J^» 

it may safely be taken as the representative of the Aryan equivalent of the Semitic tind with that 
peculiar sense applicable hero. There may again be hero a reminiscense of the clay tablet writing 
m vogue among the ancient peoples of Mesopotamia. 

16 The text erroneously writes 
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18. Alongside it has been said that when one declares so as to 
say: “ I have assigned over to thee whole of this manor* with 
everything comprized in it,” then there shall also be assigned over 
alongside a decree as might stand in favour of this manor, as well 
as the property in another place which might be claimed in accordance 
with that decree. 


19. ®And it has been announced that a very careful inquiry* 
sheet* should evidently be prepared in the case of one charged of a 
capital crime. 

20. And alongside it has been set down regarding it being 
essential that an inquiry sheet should be prepared in the matter of 
a person and the punishment should be prescribed at the end quite 
in accordance with the pronouncement of** the Grand Master of 
Divinity, as set forth under his hand and seal in the memorial prepared 
in the shape of a statutory writ just according to the deliberation of 
Vakhshft.phhar who was the Grand Master of Divinity.® 

21. “And it has been said that an inquiry sheet should certainly 
be prepared in cases of antitheisra, disloyalty and apostasy.^ 

22. And alongside it has been set down according to the 
pronouncements of the Grand Masters of Divinity respecting this sort 
of persons in cases cognizable under statutory writs,* that in such cases 
the inquiry sheets should be prepared* concerning the crimes, in 
accordance with the treatise on antitheism'*, and on disloyalty, and on 
dishonesty*', and on apostasy, and on wickedness, and on atheism.'* 


23. '*And it has been said that as regards a person concerning 
whom an inquiry sheet is to be prepared respecting a charge of a 

See above, Chapa. Xni.X+il— X+14, n ; Xxi, 19; XXIV, X+5, X+Cj XXXVn, 5, 9; 
XXXIX, 9, 21, and below in § X+ 114. 

2 The eight pahragrapbs commencing here relate to the preparation of inquiry sheets about 
alleged crimes ; and the first two here relate to capital crimes. 

3 See above, Chaps* I, X+14 ; XXXVIIl^ 12, 28, 31, 36 ; and XL, 2 (e), (f). 

This is another instance showing how methodical and careful the process of administering justice 
bad been among the ancient Persians. 4 Missing in the text. 

5 The reference is evidently to the exact procedure to be followed in the matter. Vakhsbft- 
pQhar was on the Grand Council of Choaroe the Great, 

6 The two paragraphs commencing here relate mainly to heresy. 

7 This apparently signiOes that vague or summary trials were not permitted in case of 

each grave offences. 8 See § 20 above. 
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1 8. Levatma/i zak ^ goft atgh amat yaraaZfeZAn6t aigh : 
“ Am denman dast-kart^ min ko?A mamow-ash ftaln k&dman 61 lak 
yabbftnt,” vichirach-1 6 patin denwaw dast-kart yakavimAnAt 6 
khvAstak-ach-i e pa6n hAn jivAk pa6n zak vichir shAyat bavihAnast 
yahbAnt yahavAnAt. 


19. 6 zak 6 gdft algh paAn margarjAn aSver pArseshn<DAmak' 
ghaZ kAneshn. 

20. Levatman zak e madam ayibAtkAr ham-pachln-! 6 paAn- 
ach mandar A VakhshApAhar e MagopatAn MagApat yahavAnt atimAnt 
paAn-ach gAbeshn c* MagApatAn MagApat, gabrA4 pArseshn-nAmak 
patash A paAn rAyeshman pAtfrAs kartan Awayitan rAe napesht. 


21, 0 zak A goft aigh paun YazdAn-dAshmanih, A khfltAA- 
dAshmanih, A aharmAkih pArseshn-nAmak ghaZ kAneshn. 

22. Levatman zak e madam hara-pachin ham-gabrA rAA paAn 
gAbeshn A MagopatAn MagApat napesht aigh YazdAn-dAshmanihA‘“ 
6 khut&e-dAshmaniliA, 6 initrok-drAjihA,” A aharmAkiliA, A drAjihA, 
6 an-hait-gAbeshnihA ’’ ayibAtkAr kart, awash Alman vinAa rAe 
pArseshn nAmak patash kAneshn^ 


23. 0 zak e goft aigh gabrA mAn paAn margAry'An pArseshn 


9 The text adds -> here. 10 The word in the text requires slight correction. 

11 The text writes Mitvdkdrii}MhA> 

IZ The word in the text might be read anaat-gAbeshnihA without involving us in any absolute 
error; still we may bo safer in assuming a slip bore. , . , ^ 

What appears to be meant hero la evidently this that when the inquiry sheets might be 
prepared respeoting the crimes here set downs, it should alw.iys be seen that the sheets w® 
uon^easarily encumbered with what does not fall under the definitions of those crimes tn standard 


treatises. 

18 The two paragraphs commencing 
capital crimes. 


here relate to the noting of acts which support the 
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capital crime, there need be no harm in noting in it even such criminal 
acts as may not themselves amount to capital crimes, i£ that is done 
in order that he may be disclosed in the inquiry sheet as even a 
greater criminal (than he might otherwise be deemed to be). 

24. And besides, in the same way there have been noted in 
the treatise on the criminal acts collateral to capital crimes, circum- 
stances which concern crimes o£ quite a distinct nature.' 


25. *And it has been said that as regards a crime concerning 
which an inquiry sheet is to be prepared, there should be regarded 36 td 
as involved in the search the knowledge as to (one’s) place o£ 
residence and an idea* as to (one’s existing) disrepute*; inasmuch as 

as regards the inquiry sheet having to be verified' later on* it has 
been so written that i£ a disreputable citizen® has (been found to 
have generally) behaved as a wicked man in his place o£ residence 
then such disrepute too ought to be regarded as (an additional) 
reason why the inquiry sheet might be taken as correct. 

26. (And) besides, in case o£ there being several lands and 
places of (one’s) residence, it might accordingly be noted in the 
inquiry sheet that the citizen had the disrepute of committing a 
certain crime in' all.' 

27. ®And it has been said that the proportion of the punish- 
ment to the intensity of the crime and the estimate* of the act 
should be in accordance with the privileges'*' and the laws of the 
country." 

28. (And) alongside it has been said that as regards a woman 
whose husband has been treating'* her cruelly'* and (who owing 

1 The justiGoation of this ii evideat enough. 

t The two paragraphs commencing here relate to noting whether the criminal was already 
held in any disrepute in his place of residence. 

3 The words in the text here are restored. As for mandar see above, Chaps. XVI 17; 
XXXVIII, 3n; l^elow in this Chapter, §§ 45, 49, X + 60—62, X + 68—70, X + 82. X + 98, XX, 124. and 
Chap. XLIIT, 12 and 13. 

4 Cf. Pr^ = true. As already noted West reads the word hiirn and translates it as 
signifying ‘'since”. See above, Chap. XXXVIll, 21 and below, § 56 of this Chapter. 

5 It seems that a trial was not ordered immediately on the presentation of a piepared 

inquiry sheet ; but the facta noted in it were first verified before higher inquiry authorities, and the 
court; see Chap. XL, §1. 6 The sense of mirak is here emphatioally disclosed owing 

to the term bemg placed in associations which must clearly indicate its exiaot signification. 
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n&tnak patash kttneshn, amat pat!lQ piirseshn Dd.mak vinftskdirtar 
paetak yahavAnt rfta vinfts-ach e IS. margftrjan napeshtun fihAk lASt. 


24. Levatwan zak a madam ayibatkftr gftmfta-vinits 6 
marg&rjan hfin-ach vinas rfte pailn zak ayininak napesht yakavlmvinet. 

25. 0 zak d g6ft aigh paAn vinA-s inAn pArseshn nftraak patash 
35td kuneshn, ftshiiAkih-ach e shatro 6 dilsrAbih* mandar* btin viyoyeshn 

dAreshn; majMaw paAn-ach pArseshn nAmak 6 min levin hArAn‘‘ kart 
avin napesht aigh mirak® dAsrob 6 5ain shatro vat*raartihA sAtAnt 
yakavimiAnet, dAsr6bih-ach chem e kartan AwAyitan A pArseshn 
nAmak rAe frAzh makailAna. 


26. Levatman zak A paAn kabad shatrA 6 jiv&k, kanA-ach paAn 
pArseshn nAmak yakatibAnend aigh mirak paAn kartan S zak 
vinAs pAtram^ dAsrob. 

27. 0 zak e g6ft aigh druvdstih e han 6 dAt A shatro rSe 
vinAs-aoj pAtfr&s 6 hengAreshn'’ e kAneshn. 


28. Levatmaw zak A g6ft aigh nishma/i mAn shot paAn 
at&wdAt'* 6 dashtAn-mAh vizhArtan vinAskAr, amat dAzh oiidAndt, 


7 Cf. Pr. always. West renders the word as signifying ‘‘Bimple*’. 

8 The three paragraphs commencing here emphasise that even citizens charged of crimes 
must be allowed the enjoyment of the privileges which the laws of their country allow them 
under similar ciroumstances. 

9 The text writes 

19 See Pr* ^ = obligation ; and Av. ~ to deserve. 

11 The following paragraph seems to indicate that the reference here is to the subleots of the 
distinct provinces of, t^be Empire having to be governed in accordance with local ideas end 
established privilege of their provinces. 

1^ The text writes 
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to such treatment has rendered herself) sinful wltfe’ respect to the 
observance of the monthly course, although (indeed) it would be a 
furtive crime that they would (thus) commit, it must be the husband 
and not the wife that should be held guilty of such furtive crime*. 
And notwithstanding, when they commit an act as that, the sen- 
tence* must be passed* in accordance with the customs of the land*. 

29, And alongside it has been said that as regards one who 
has been brought under the suspicion'^ of having committed a capital 
crime, as long indeed as a man knows such a one as guiltless’, so long 
of course, (and) in accordance with the privileges® of the country, 
he must not make any pronouncement* upon him and must not have 
him put in confinement*. 


30. ® And it has been said that those born in the family (itself) equ- 
ally with those that might have been born*‘* to a widow that has married 
again (into the family), can be regarded as “children” (of the family)**. 

31. (And hence), on taking into consideration what has been 
written and authenticated by the Episcopal Dignitaries in that 
respect in a number of places, the children as might have been 
born** to widows that have married again, can be taken to have 
been referred to in those writings**. 

32. And alongside a number of the faithful have maintained 
that they must be treated as (such) children in (all such) affairs as 
relate to children born in the family.*® 

1 This assuTOJ^a an unavailing roaistanco on the part of the wife. 

The terra diWi liixa also a techuioal meaning of a crime cotnmilled in a way as to have given 
a previous suepicion of wrong conduct, ua diAtinguishod from haznl^ meaning a crime committed 
in a way as to have given no such previous suspicion and therefore more violent in heinoueness; 
see Adr. Ch. Ill, §§ 9-16. But that ineining d^cs not seem to have boon intended hero. 

2 The word here must rather bo traced to Av. H^l^***^ ( — to threaten ; to defy), than to 

Av. 

which is iinderetood to signify untruth. 

3 Zoroaatrian customs enjoin an absolute Isolation of the Wonsan during the course of the 
inon93«; and the crime referred to here is according to them one of the gravest offences. Still the libe- 
ral legislation of the Persians lays down here that if tho customs of a land wore not quiteiis severe 
in this matter as the Zoroastrian notions were, the crime must be judged with lesser severity accor- 
dingly. Cf. Vend. XV, 23, 24 and Sh. L<^-Sh. Ill, 26 as regards the severe Zoroastrian iDjiiootions, 
and Lev. XV, 24 for the lax Hebrew (small) laws in the matter. 

i I.e., suspicion 80 pure and simple as not to have been supported by any evidence of real value, 
and hence saoh as would not justify even a short arrest of the suspected individual. 

5 I.e.f although a suspicion of the guilt has somehow been thrown on tho man, all evidence 
of the guilt has so completely been lacking and the person has generally been known to be so 
law-abiding that one would be justified in treating such individual as quite guiltless. 

6 See the word in § 27 above. 7 Referring to his having been involved in the guilt. 
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d5zh nishma?rba?4 sh6t yahavAnet. 0 ftkher amat*ash oiJdAnd, 
diyiuln shatro barSi dr6sheshn.® 


29. 0 levalman zak e goft aigh gabr&i blman ^ paiin 
inarg4rjfS.n var-adraand kart yakavimtinSt, amat«ach-ash a-viu&sih 
kliavitftnet, adin-ach-ash, ban® ^ shatro rA6,v&chazh-ashl& oft^dAneshn 
6 aftbash h6bsh® IS, yahbftneshn. 


A 

30. 0 zak 0 g6£t aigh 6aiii dfitakzSt 6 zak-ach 6 cbakar, 
f>'a 2 and yahavSiiet, 

31. Levatwia« zak e paAti kabad 3lvS,k pai\n napesht 6 
attnii\nt e dastdbarSu rnaka61i\na, fra^and. 6 chakarihS, napesht 
yakavitnAiiat. 


32. O levatmart zak S kabad aiist6bS>rS>n goft aigh pailn 
kartak 5ain dtitakzSt pat^u frazand dSsht. 


8 The word is generally written gee Ar. ^J^ — prison. 

This paragraph ia placed next to the former evidently to show that as the crime referred 
to there is sMch as not to admit of any clear evidence under the usual oiroumstaneos the person’s 
general character must guide one to judge accordingly. 

9 The four paragraphs commencing hero rein to to tho determination of the position of children 

with regard to the family in which a widow has married again, or to which a woman is attached 
by a marriage in the condition pertaining to barrenness. See Dr. West's important note 10 to 
BOnd. XXX1I» and the following notes. 10 Evidently by her previous husband. 

11 The woman is a Chakar in relation to the family in which she is married again, and hence 
the reference here must be to the relation of her children by her first husband to this family. 

12 }3y their previous husbands. See the preceding note. 

13 The reference seems to be to the opinions of these officials regarding the rights of the 
children of a family ; and it appears to have been meant here that all such rights laid down by 
them in their treatises must also apply to the children of widows by their previous husbands, in re* 
latlon to the families into which they are married again. 

14 /.a., they most be considered entitled to all such righisto whioh “children born in the 
family^’ can lay claim. This however would not iuoiude also the right to Inherit anything from 
that family excepting jrhat might belong absolutely to their mother. 
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33. And besides, as an admonition from Vakhsh^pAhar himself, 
it has been noted in the ‘Sayings of VakhshApiihar ’ thus: ‘‘ As 
regards a woman of the name Shlriuvar^ who was married in the 
condition pertaining to barrenness, I had lier children and grand- 
children as there were, treated just the same way* in a case of this 
sort.” 


34. *And it has been said that Mitro-Narsih^, the Grand 
Minister, had announced in respect of two (classes’ of) Temples of the 
Holy Flame this way: “ 1 have assigned one (class) under the 36 td 
guardianship of (ecclesiastical) heads and the other under that of 
those® under the control® of (such) heads.*” 

35. Maharaspand* who was a Spiritual Lord, gave*' a decision" 
this way that the guardianship of a Temple of the Holy Flame 
cannot pass on to the descendents of such men*''; whereas Goshn 
Jam“ maintained that it can pass on to the descendents'*, 

36. Moreover, it was in the will of Atrop^tti® the son of 
Zartosht,'* who was the Grand Master of Divinity*'^, and it was in 

1 Quite a rare name. 

2 I.e,, ai entitled to the rights of ** children born in tho family See note 14 on last page. 

3 The five paragraphs commencing here relate to the guardianship of the Holy Temples. 

4 It -seems from §52 of this chapter and from Casartelli^s ' Mazdean Philosophy under the 
SassanideB’ that Mitrd-.N arsih had held the post of Grand IiSiniater of Behram V (420^439) and of 
Yazdajard II (439-457 A.D.), and that under tho last monarch he had issued some important edicts 
to the Armenians, dee t 52 below. 

5 This is obvious. It appears from what just follows that they must comprise superior 

and inferior temples respectively. 6 I.e,, their subordinates. 

7 It is quite clear that the word could have no other meaning here. It appears evident that 
each province in the Empire had a chief Temple and a number of smaller ones in the districts and 
townships under it. The ecclesiastical head of the province was directly to supervise the chief 
Temple whereas his subordinates could do so in case of the lesser ones. 

It is also obvious that in the Zoroastrian Empire there must have been an ecclesiastical 
gradation corresponding in some degree to the political grades of offices. It seems that the 
eccloBiastical heads and their subordinates had no absolutely defined spheres relative to the 
government of tho Temples before the time of Mitro-Narsih. Hence this dignitary appears to have 
seen tho necessity of issuing the command noted here in the text. 

8 It is not evident if this was the father of tho celobrated saint Atr5p4t Mahraspand^ but 

as the latter's grandson appears to have been mentioned in the next paragraph, such assumption 
may not be quite groundless. 9 The words in the text ace restored here. 

10 The ecclesiastical heads and their subordinates. 

11 The text appears to have erroneously. 

12 This would assume the offices as having to be hereditary and the successors as having to 
follow in the control of the Temples that had been under their predecessors. It is apparent 
that this would not apply to the public temples, though of course in case of temples raised in 
the interests of private members of the community the control could pass on as advised by 
the founders; see note 6 to paragraph 37 below. 

13 This name ' apparently is the same as that of the grandson of the famous saint Atrdpftt 
Mabraspand. And as the name Mahraspand oooors quite close in the previous paragraph, the 
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33. 0 leVatTnaw zak 6 madam andarzh e ham Yakbsh&pGhar 

** GAbeshn ^ Vakhsli^tp<lhar ” uapeslit yakavlin^in^t aigh : Zak 
6 sut<!irth e nfi,m Shiriavar rA6 li, frazand 6 anb&tak yahavfind, 
deuma» mindavam avin 6&Jd5nA.” 


36 td 34. 0 zak e gdft aigh Mitro-Narsib, 6 Vuzhdrg FramAtAr^ 

AtAsh 2 rAd gdft aigh: “Am paAn sa/'dArih aevak mtrak 6 aevak 
mlrak^ pakdAn* kart.” 


35. Maharaspaud e Rat yahavunt, avin vichir** kart” aigh 
AtAsh sardAiih paAn patvand A AlwawsbAn gabrA la sAtAn^t; 6 
G6shn-Jam‘‘ goft aigh paAn patvand barA sAtunAt. 


36. Levatmart zak A madam andaizh 6 AtropAt e ZartAshtAn 

yahavAnt, A MagApatAn MagApat, A yahavAtit A paitn gAbeshn A 

one here' might refer just to the divine of that name in t^at illustriouB family. See note 8 
just above. See also § 45 below where the same personage is referred to again. 

Elsewhere we find the name in Diukard, Bk. Ill, Ch. cxxxvii and in Bk. VI, Dviii of the 
same work, besides in one or two other places. Both these strongly support the presumpticn that 
this Atr5pA.t was the grandson of the great At?6pa.t AJahraspand. Dink. BU. Y1 not only regards him 
as a great saint, but also mentions him immediately after that other illustrious divine; whereas 
Bk. Ill of that work besides making; note of his having been an iilustriouj saint and raoiry6tka^ha, 
also writes of his having flourished in the time of Yazdajard the son of Bli&hpur who was 
of course Yazdaiard 1 (399-4t0 A.D.). It is remarkahle that this monarch was the grandson 
of the same Sbdhpur the Great under 'whom tho celebrated Atrdp&t Mahtaspand had been the 
Grand Alastor of Divinity. Thus tho grandsons of these illustrious Monarch and Priest might 
not only be contemporaries but might have worked in the same relation as they had. 

Aa there is no other great divine who could be so honoured, we believe the divine specially 
quoted in the usual Pi«hlavi transl;ition of the Ahunvar formula, must also be just this same 
Atrdp&t the sen of ZartOsht and the grandson of At/dpat Mabraspaud. 

AtfdpAt the son of Zart6eht is again mentioned in Sh. La-Sh. VIII, 10 where West notes 
the curious information that he had lived for 160 years and bad been the supreme hjgh-priest faf 
90 years. Here too, wo ma> assume that the reference is to tho same persomige as above, and could 
not possibly be tho AtrOpat mentioned in Z. V. Yt. I, 7 as West hesitatingly suggests in the 
Bald notOf because that Atr6pd.t had been some contemporary of Chosroo tho Great (531*579 A.D.) 
and so must have lived considerably afterwards, This other Atr6pS.t appears to have been the 
same as the one who is mentioned in § 38 below and could also possibly be identical with the divine 
referred to in § 37. 

14 Under Yazdajard I as noted in Dink. Bk. Ill, Chap. 137. 

Between the accession of Yazdajard I (399 A.D.) and the death of Yazdajard II (467 A.D.) 
there is a span of 58 years ; ro if we apply here the information given by Weet at Sb. L&-Shi VIII, 
10, that this AtrOp&t hod held the office of the Grand Master of Divinity for 90 years, and assume 
that he had held it not much before Yazdajard I, he must have not only been a contemporary of the 
famous minister Mitrd-Narsih mentioned in § 34 above, but must probably have covered some 
periods both before and after him. Hence hip will referred to here might have been read quite after 
the ministry of Mitrd-Naraih. 
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accordance with the pronouncenaents^ of Atro^sfet, that he had written 
about a Temple of the Holy Flame, so as to say : “ From among ray 
children it shall be under the control of such man as would b4 the 
best (of them* all).” And it was according to Pirhzh that it was said 
that that could be (but) one®. 

37. Alongside it has been said that on a Temple of the Holy 
Flame having to be instituted for (the peace of) the soul of AtTop^tt,-* 
.i«S.tr6p&t who wSkS the son of Martbilt* had declared (that) Temple* 
to be kept under the guardiansliip of the inheritors^ of the said 
AtrQp&t, which would be (his) daughter and w’ifc, and an order* 
had been given for (their so) holding (it), and on the Temple of 
the Holy Flame having been instituted according to such instruction*’, 
and on that Temple of the Holy Flame (having been placed) 
under his inheritors, it had been declared (ultimately) to pass it 
on from'” under the control of the inheritors to the illustrious” 
members (of the family) and from (such) illustrious members to 
other'* persons (of that” sort)'**. 

38. And in accordance with the opinion of Varanj-Ahhar- 

ma.sd” tho Temple'' of the Holy Flame of the (ilory of Iran'®, which 
had been under the control” of (the Grand Monarch) Khusroe,'* 
had been assigned”’ an ecclesiastical governor*". And on his death, 
a command of Atropat*' also passed'*'' it on to an ecclesiastical 
governor. 

1 Ah ho must have pronounced in other such cases regarding tho control of tho temples. 

2 This need not bo iu centravention of the edict of Mitr6-N'arsSh, bf cause while fixing the 
control of the public ternplos under tho ecclesiastical heads and their subordinatep, the edict might 
have permitted the heads of private temples a succession of offices os is assiiincd here. 

3 Because tho control could not bo undor two oven when more than one answered the 
qualification laid down by AtropA-t in his will. 

4 Evidently Atr6p4t the son of Martbflt is himself intended here ; and he was therefore a 

t erson distinct from Atrfipat the son of Zartd^ht mentioned above. As already suggested, ho could 
e identical with the divine of that name referred to in the next paragraph and pnesibly also with 
the AtrbpAt mentioned in Z. V. Yt. I, 7, as having been a Cxinteinporory of Chesree the Great. 

5 Two persons of this name are referred to in the Nirangastan, one as tho son of DatgOn 
and the other as tho son of Mah-Atr6 d G6-:hru\Hp; but it is not clear whether the one mentioned 
here was one of those or some one else. 

6 It seems from what follows that tho templp was to ho raised after the decease of Atr^put. 

It must btjsides he noted that ternplea founded privately and not handed over to the public for 
r-anagement, could not fall undor the edict of Milr5 Narsih referred to in § 34 above, and that 
tboreforo the control of Hiioh ternplos might bo vested in such pereons as the founder or foundera 
thous?hi fit ; see note 14 below. 

7 Literally, “assigned on (one's) decease”, as may be seen from dM “given to,'” and Av. 
ctoshangh ~ “ death**. 

6 By the government authorities. Perhais such a bequest required a speoial sancticn 
the government, although the reference could also be merely to the necessity of proving a wiU 
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Atr^Jp^Lt, e Atftsh rfi^%aposht aSgh : “ Min f?*azauc]in ^ li bhnan 
pakdiia mfin gaijra [)ahriiin liavmajtt.” 0 zak 6 Plrilzh ^ gdft aigh 
thnan a^vak yahavAn^t. 


37. Levatwjaw ssnk 6 goft aigh Alropat e Martbht&n ynhaviint 
paiin r6bA,n e AtrSpAt Atash yatibi'inest, Afftsh palin sardArlh A 
t\man mftn dAt-aosh^ 6 liain Atr6|>Ar, akhtwaw 6 nishmaw yaliavftnt,^ 
dAshtan yamaZie/iinit, dAshtan rAe framAn yahbftnt, 6 paAn zak 
dastdbarih At ash yatibunest, 6 dAt-aosli zak Atash, frAzh min'" 
dAt-a6sh farkhandAn, 6 frAzh min farkhandAn liAn gabrA dAshtan 
rAe g6ft. 


38. 0 paAn raandar e Varanj-AAharmasd Atro'® A AirAn 
Gadrn«?j‘®, KhAsrAA chAshAn'^ yahavAnfc, datak**’ anbasht'”. OframAn- 
ach e AtropAt paAn aoshakAn Al datak yadrAnit. 


in a court of law. 9 See note 6 above. 10 The text writes but see just below, 

11 Such as had the reputation of being great and wise. See Pr. ^ — illustrious. 

12 /.r?M from the suceoeding gonorationa of the house one after another. 

13 As being illustrious. 

14 This might show that even in case of private foundations of this kind the choice of 

appointing successors for their control was confined to the founders only, whereas the rules laid 
down here wore to apply tn thr»ir successors. v . . . 

It might however bo that this was only a special case as that in which the wife and a daughter 
wore the nominated succosaors, on<l that some different rules had governed the cases of direct 
male successors. 15 See Chap. XT^, 28, whore the name has already occurred. 

16 This seems to be some imperial fane. 37 See Av. - preceptor ; guide. 

18 Chosroo the Great, famous and generally known by his appellation of Aneshervan (531-679 

A.D.). 19 See Pr. oIaLI = to supply. 

20 See Pr. O.J = governor ; monk. 

This office might be analogous to that of the Abbot in the Christian church. 

21 If this were the same divine mentioned in Z. V, Yt. I, 7, he must have held some supieme 

place in tho Zoroastrian church both during and after the reign of Choaroe 1. 

23 Poasibly because the real head of the church had the actual management of inatitutions 
over which the monarch had nominally the supreme control 



540 


CHAPTER XMI : OH CORRELATED OPINIONS 


39. ‘ Alongside it has been maintained' that as regards a 
property respecting which it has been arranged by those concerned 
that it should belong to him to whom Farrokh6 might declare it 
to belong, and should FarrokhQ (accordingly) declare it to belong 
to a person for ten years and at the end of (those) ten years to 
another person, then that should be regarded quite (as valid) 
as if he had so declared regarding what belonged to himself 
(Sibsolutely.® 

There was one who said that for those ten years as well as 
after (those) ten years those persons could hold it jointly.® 

40. “^And it has been said that it should be well to have 
explicitly made note in a document, of (any) slaves that might be 
attached to a residence.’ 

41. Alcngside it has been written in accordance with an 37 td 
injunction of Vakhshipx'lhar as well as in accordance with a 
pronouncement of Vakhsh^bpAhar regarding the grant of a manor, 
that of the slaves that may be attached to it all* shall remain 

as they are.' 

42. (a) ®And it has been said that during the sovereignty 
of His Celestial Majesty KhAsroe® the son of KavAt® a person 
whose name was Kakah»® and a person whose name was Atro-TAkhm 
had a common landed property with an idol“ temple^* (on it).'® 

So with the command and direction of the Masters of Divinity 
they pulled down‘® the idol-temple there and set up on it (instead) 
a Column** of the Holy Flame.** 

1 This paragraph is evidently taken as auxiliary to the foregoing. 

^ 2 This is evident enough. 

3 Apparently by some mutual understanding because Farrokhd had no longer an interest in 
theproperty after having assigned it away as described here. 

4 The two paragraphs commencing here relate to slaves attached to a property, 

6 Because otherwise the description of the property would not be complete. 

6 The word in the text is corrected here. 

7 Apparently meaning that in all legal transactions the slaves must be considered attached 
to each estates unless when there is an express understanding to the contrary. 

It is evident that slaves specially attached to estates might be experts in any special work dons 
on them. 

B The two paragraphs commencing here relate to the matter of a personal benefit 
descending to children. Chosroe the Great (531*579 A.D.)« 

10 A strange name ; but of. Pr. = the nosemar^ The name recurs heiioyr here and in 8 

^ Apparently from Av. ^ and ~ apparition. 
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39. Levatmaw zak 6 goft aigh khvastak zakshAn kaft aigh 
tlman mAn FarrokhQ napshman yahavAnt yama//eZ6ngt napshman, 
6 FarrokhS vad 10 shanat gabrAi 6 Akher min 10 shanat gabrSt 
iiapshwan yahavOnt goft, avJn dAreshn chAg^m napahman yahavftnt 
rAe gAbeshn gdft. 


YahavAnt mungdft aigh vadlOsluuiat Akher-achmin 10 shanat 
61ma^^shAu gabrA paOn akvin dAreshn. 

40. 0 zak e gAft aigh hftshtoik pahn katrAneshn napesht 

khAp. 

41. Levatjnan zak e madam andarzh A ham VakhshApAhar 
paAn yahbAnt A dastkart paAn gAbeshn A ham VakhshApAhar 

37to napesht, aigh min hAshtoik zag-ash 6ain katrAnd kAdwaw® avin 
ae yahavAnAt. 


42. (a) 0 zak A goft aigh madam Olmaw Bag KhAsroe A Ka- 
vAt&n gabra-i Kakah shamw yahavAnt gabrA-ih Atr6-T6khm shawm 
yahavAnt paAn zamik liAvand paiin “aAzdiszhAr dAsht. ChAgAn-shAn 
fraraAn 6 dastobarih e MagApatan aAzdis azh-ash khafrAnt Atro- 
Uokn-F®^ patash yatibAnest. 


12 It is not clear whether this ref era to the forsaken temple of some foreigners whose worship 
waa tolerate! in the Empire, or to some Iranian settlement in the outlying provinces of its vast 
dominions. 

13 This could be permitted as the proprietors of the land had nothing to do with the 
worship of idols. It is evident that the temple must have fallen out of use, otherwise its 
proprietorship could not fall into the hands of Mas^eans. 

It also appears that Mazdeans having places of foreign worship in their possession could not 
demolish them without a sanction of the oiTicers of the Church, who it seems could not issue the 
orders indiscriminately, because if it were so there would not then bo any necessity of asking 
their sanction to such demolition. As a matter of fact history has enough evidence to show 
that the Zaratbushtrian empires, while they zealously upheld their Church and its voluntary 
adherents, never went to the extent of being intolerant of other creeds unless these proved 
politioally dangerous or socially harmful. 

14 See above, Chap. XV, §§ 20, 22, and 24i and below in this Chapter, §§ 42 (b), (c), X+147 and 
X-i-148, where this peculiar expression has occurred. Perhaps it was a provisional altar which was to 
be subsequently raised into the temple proper. Soe paragraph (c) belcw. 
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(6) Now when they made an application to the Department' of 
the Executive' with respect to the Column of the Holy Flame*, the 
land (was assigned), without a questioning* from Kakah and Atro- 
Tokhm, to the Column of the Holy Flame, ^ and an order (was 
issued) to ensure the guardianship of Kakah' and* Str6-T6khm 
and their children" and desoendents over it. 

(c) (Accordingly) Kakah and Atrfi-Tokhm consecrated that 
Column of the Holy Flame in a Temple of the Holy Triumph,^ 
and till Kakah and Atro-Tokhm were alive Kakah and Atr6*T6khm 
were holding that temple under guardianship; but after the decease 
of Kakah and At?-6-T6khm, Bdrzhuk'’ who was the Master of 
Divinity in ArtakbshatAKhoreh'" so ordered that, according 
to the proper rule of action, that Temple of the Holy Flame 
was to bo held under the guardianship of aZf" the children 
and descendents, even including those born of daughters, of those 
Kakah and’* Atro-Tokhin'* who had set up (that Temple); whereas 
the order of Viit-Aylbitr was that DAt-Farrokho'* who was the 
son of Dat*Ahha/-maird'* and the Jurisconsult for Opinions, was 
of this view that if those who had set up that Temple of the Holy 
Flame had given no instructions as to the guardianship of that 
Temple'®, then in so far as it had been set up by Kakah, the 
guardianship was to be with the best'® eldest'® of all the children" 

1 Although Browne’s quotation from Al-Fakhri in his Literary History of Persia, p. 205, 
is to a certain extent vague on the point, it is enout'h to show thot ordered departniontnl govi'rn- 
mont had been quite an oU practice in the I'ersian Empire, of which the early Arab sovereigop 
had very little idea. 

See above. Chaps. XL, 3, 8; XLI, 2 ; and below XLII, 66. 

2 They would make such application in order to gain a certain legal sanction to what they had 
been doing. 

3 Apparently because the law absolutely required it to be eettled this way. 

4 Thus the Coliimn of the Holy Flame bad claims quite independent of the rights of Kakah 
an I Atr6*Tdkhm although these had been setting it up. That was undoubtedly because it had 
quite a public interest notwithstanding that its founders had to be allowed special privileges as 
its guardians. 

The text adds f after the word apparently as punctuation. 

5 These words are missing from the text. 

6 The text wrongly places the punctuation here. 

7 As already noted above, the Atrd-ROkn, or Atrd-StOn as the Iranians would call it. might 
have been a provisional altar subsequently to be exalted into one of the great temples. 

8 According to what follows he must have been a contemporary of D4t-Farrokh5 mentioned 

just next. See note 14 below. 9 Corrected. 

10 The ciroumstaace of the foundation of this town is described in KAr N&mak IV, 17, and 
in the Shah Nama. It Is said to have assumed the name FirAzAbAd latterly. 

The name ie also found in the “ ShatrdihA 6 IrAn”, §44, where Dr. J. J. Modi adds a valuable 
note, and also another at pp. 156-157 of his translntion. The Shah Nama also call® it 
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(jb) Amat zak Atr6-li6kn-i lakhv^ir 61 DivSin 6 Kartakftn * 
yazhbaraAnast 6M<16nt, min a-pArseshn e Kakah 6 Atr6-T6khm, 
zak aainik min zak Atr6"R6kn*, 6 zak* Kakah 6* Atr6-T6khm 
uwshd>n frazandAn* a»bAtakftn dAshtan rA6 framAn. 


(c) Kakah 6 Atro-Tokhm zak Atr6-h6kn paAn Varharfinlh 
61 dfttgas yatibAnest, 6 zak AtAsh paAn sardArih vad Kakah 6 Atr6- 
Tdkhra zendak yahavAnit Kakah 6 Atr6-T6khm dAshtan; 6 vitart 
Kakah 6 Atro-Tokhin, Boi’zhuk e Artakhshatr^-Gadma»“' MagApat 
yahaviint paAn Amman aigli paAn framftn dastdbarih zak AtAsh 
paAn sardArih, zak Kakah 6” Atro-Tokhm’* yalibiinest, hamdyin 
fnizandAn 6 anbAtak b(jnt?wa?t-zAt-ach d&rcshn vichir; 6 VAt-Ayibftr 
vichir kart DAt-Farrokho e DAt-AAharmazd 6 Mineshn Andarzh- 
pat yahavAnt paAn Aeuman atgh hat AlwiansliAn mAn zak AtAsh 
yatibAnest sa?*darih e zak AtAsh rA6 mindavam framAu lA yahbAnt, 
zak e Kakah yatibAnest hamAg min frazandAn 6 anbAtakAn 6 Kakah, 


jjl and states it to have been founded by Ardashir 1. In the translation we give the 
pure Aryan form instead of the unnatural hybrid of the text. 

11 Thu3 the point raised here consisted merely in having to decide whether the guardianship 
of the temple was at last to pass to all the descendents of the founders or to some particular 
heirs only. 

12 The words are missing from the original text. 

13 This name occurs also in Adrpatastan, 11, 3, and again in l*ah. Vend. V, 112 and VJ, 64, 
though there is nothing there to help us to say for certain that they referred to the same individual. 
See next note. 

14 See I’aK Yas. X, 57 and XI, 22, and also Z. Y. Yt. I, 7 and 11I» 16, where the name recurs. 
Although we cannot be certain whether all these refer to the same person, the presumption 

is very much that way owing to the association of this doctor with in both the places in 

the Yasna and with the son of one who is apparently the same as this in the Z. V. Yt. T, 7,^ 

As D4t-Ailharma;rd was a contemporary of Chosroe I Ditt-FarrokbO must have lived about his 
reign. 

15 This seems to imply that if the founders have left instructions to the contrary they 
might be followed. 

16 So if the eldest were not the best too it might go to any next eldest that might 
else be the best. 

17 Oan it be a daughter too, despite younger brothers still living ? Bee however { X'4>l4t 
below end the note appended to it, 
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* 

and descendents of Kakah, and in so far as it had been consecrated 
by Atr6-T6khm‘, with (the best eldest) of all the children and 
descendents of’ Atrfi-Tokhm ; and (accordingly) an instrument was s*-, 
to be prepared and signed and sealed (to that eflfect). 

43. ’’Alongside it has been said that as to a property 
regarding which there might be an order about its having been 
assigned to a person for (his) benefit and ownership, (while) it 
can be held by such person (or his) children and descendents for 
(their) benefit and ownership, and they can develop and cultivate it 38 td 
as their ownS that person can, at the same time, also hold that pro- 
perty quite distinctly from (his) children, and it can be as lawful (for 
him) to grant it away (to any one) as any other (personal) property 
(of his own)* ; and one should not* be (at all) wrong who might 
contend that a property which had been assigned’ away to 
outsiders’ that way by parents could not be demanded back, inasmuch 
as it should be only such as might (already) have been settled on 
the children which ought to be ordered to be restored on its having 
really been assigned’ away to outsiders’ by the parents. 


44. ’And it has been said that when one declares so as to say : 

“ I have assigned the property (so as to belong) to the daughter on 
the Fravartikan (Days dedicated to the Holy Spiritual Essences), 
within the year of its purchase,” then on (his) having purchased 
it during the five days commencing with the day of the Ahunavaiti 
Gfttha, it shall belong to the daughter” (during the same Fra- 
vartik&ndays).‘'’ 

46. Alongside it has been written in the same treatise 
on the same documentary evidence and even in accordance with 
the opinion of’^ the Grand Master of Divinity” and, on the 

1 The text adds i before the word. 

Z The text has ) erroneously. 

3 This paragraph diaoriminates between personal and joint properties as might belong 
to or be managed by the father of a family. 

4 The 1 of the text here seems to be merely a punctuation. 

5 In other words, he can dispose of it just as he may please. 

6 The text seems to read here* 

7 See above, Chap. XL, § 15, note 9. 



mAtIzAn t HAZIb dAtaSTAn : BABA fe a6PT levatm^z g6pt 546 

6 zak d Atr6-T6khm^ yatibflnest hamAg min frazand&ri anb^takAu 
0* Atr6-T6khiu, zak e mas shapir dilreshn; 6 n^inak kart 6 atirnilDt. 

43. Levatmaw zak e gdft aigh khv^bstak e frani&u yahavAnt 
paAn ^pSbtih 6 khy^shih 61 gabra yahbftnt, zak gabrvt awsh^bU 
frazand^a anbS,takS,n paiin 4pa,tih 6 khveshih^ dashtan, 6 napshwMin 
38td i'AS varzh 6 fipiLtanib madam kart,‘‘ zak gabra ham&yinin zak kbvibstak 
pa&n davitd<kib 6 min fra^andAn dashtan, 6 ba/a yahbiiat avin 
shalitd chegiin apAdk-acli khvAistak yahaviint; 6 a'-dr6sh m(in 6ain 
patkaret aigh khvAstak 6 pahn zak Ayiuinak paun apo-gij’^ 6 abitar^tn 
lakhvar la vakhdunoshn, mmnan 61-ach frazaiidAn yahbunt yakayim- 
An6t bara patln kartak pailn ape-gij'^ 6 abitarA-n 61 vakhdAnt. 


44. 0 zak 6 goft aigh amat yamaWe/fin6t aigh : “ Am khvAs- 
tak shanat aeyak pafin FravartikAn zadftnfi 61 bentwaa yahbunt,” 
zak e pahn panjak A Ahunavat Gas zadhnii, bentjna/t” napshwaw. 


. 45. Levatwa/i zak 6 madam ham ayjbAtkAr ham-pachin 
6 paAnach mandar e*' MagopatAn Magdpat pafin giibeshn 


8 Tho two paragraphs oorzunenoing here concern the detertnination of apparently vague 

time references. ^ 

9 The text baa which is evidently erroneous. 

10 According to the strict construction of what the father bad said. 11 Missing from the text, 

12 The reference seems to be to some divine under Cbosroe II (5P0-628 A.D.) in whose reign 
this work was probably composed. If however there be intended a pontiff of the days of Chosroe 
the Great, then as Dink. VI, D, X makes VohOd&t who appears as HOdftt in our text just below, 
the best of hit contemporariee holding that high office, the reference might be just to him. 
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command the King of Eings^ that although Yazdkart’ had 
lived in'^ the earlier fifties^ of the tenth century® (of the Ninth 
Millennium), still also the sovereignty of® His Celestial Majesty 
AnAshak*EAbi\n^ (of Immortal Fame) as® well as® all our immedi- 
ate forefathers® (must be taken to) fall in the same century. And 
(hence) although also Hfid^t and Farnbag^' and AtrSbfljit'*’ lived 
in the latter fifties (of that century)”, they must’® be’® rightly 
assigned to the same century with Atrbpfit the son of Zartdsht’*. 
Whereas when anything has been noted specially about the “ earlier 
fifties ”, the reference must then be taken to have been made 
just to that (entire period which runs) up to the commencement’® 
of the “ latter” (fifties).’* 


46. *®It has been said that as regards a property which a 
sorcerer” may have at the time they are attesting to his sorcery 
before the Spiritual Lord, and when there are those to whom he 
has caused hurt,’® it shall pass on to such to whom he may have 
caused hurt ; whereas if they have been giving witness’® about it 
and it cannot be ascertained as to against which party he committed 
crime, then (it shall pass on) to the witnesses*”, and the sorcerer 
(shall be spared®® his) life,** 


1 The text has ^ through error. 

* The reference eeemB to be to tto oontempoiary monarch Choeroe II, thongh it might also 
be to Chosroe the Great (531-579) ; see what follows. ^ 

3 Evidently the reference muat bo to a nonarch who lived about a ctntniy If fere Cbosrco 
the Great (531-679), and that would to Yardekert 11 (439-4S7), He ie placed in tho tan o epoch 
with the eaint Atr6p&t tl e son of ZartAsht mentioned below, who ie laid to have been the Grand 
Master of Divinity unaer Yezd akord 1 according to Dtnk. Bk. Ill, Ch. CXXXVII however 
the information in West’s note to Bh. Lfl-Sb. VIII, 10 makoa that divine s age and cfBce quite 
uncommonly long, one might he safe in ssfuning bis continuance in the pontifical chair 
even during the reign of Varfakard 11 (438.457 A.D.). The reaeon why Yaidakord I (399-480) 

u® “ century before Chosroe the Great 

(581-579 A.D.). See note 13 to §36 above. 

!?®^t’ the calculations carefully made by Dr. West in his 
note 1 to Z. V. Yt. Ill, 11 decide that the millennium of Zarathuehtra according to the old, 
though miataken, chronology should have ended at the earliest in 693 A D fChos^ 11 690-628 
A.D.) and at the latest in 635 (Yszdaksrd III 632-661 A.D.). So that tL tmmencom^t of the 
oontury of tbeinilleMininof Zaiathushtra would at the eailiest be in 494 A.D. which actually 
^would fall in the fourth reign o/to Yazdakard 11. Hence either that our writer here has noted 
what was evidently an erroneous vitm or that the authorities, which thore whom he quotes here 

followed, might have given them quite a different chronology according to which tho iMt oentury 

Zarathuehtra might commence as early as between 439 and457 A.D. (Yazdakard 
11 439.457 A.D.). 4 See the preceding note. 

5 The mUlennium of Zarathuehtra whioh is tho tenth of the entire Oyde. See XXXIV. 

^ For the phrase satdk^zim see *a»d-«»fii in Z. V. Yt. I, 5 etc. Tho text here and below writes 

** »1W. 6 Hisaiag from tha tact. 
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MalkA4n MalkA napesht aigh hat Yazflkart Jain satJk'zini® e 
dfthora paiin panjahak 6 p^sh yahavdnt, khAt&gyih-ach 6® Olman Bag 
Antlshak-Kflb&n 6* abitaran lenman frahist zak 6 6ain znk satok-zim 
yahavAnt. 0 hat paiin panjahak e Akher yahavilnt HiidAt-ach 6 
Farnbag 6 AtrobAjit, AtrOp^t ^ Zartosht^ln Jain zak satJkzim paAn 
p&tokhshayih yakavimAua,t havwannd'*. A mat avin chegAn napesht 
yakavimAnAt “ pan;Ahak A pAsh ” zak goft yahavAnAt e “ afdAm ” 
gopkAnt’^. 


4fi, Zak A g6ft aigh olman A yAtAk khvAstak zak-asb hait 
araat-shAn yAtAkih aiist paAn Rat yakavlmAnAt 6 araat-shAn 
mrenchineshn‘* kart, 61 6lma» mAn mrenchineshn Jain kart, 
d amat-ash gAkAyih madam yahbAnd 6 vinAs Jain mAn kart paAn 
nAmchesht 1a paetAk, 61 gAkAAn apAr, 6 zendakih** yAtAkih. 


7 Chosroe the Great. 

8 The writer of this great work appears to have lived in the reign of Gboaroe II (590-828), 

9 An Atr5-Farnbag ia mentioned in Nirangast&n I, Ch. XVI, 7. 

10 This trio of pontiffs is again mentioned in DSnk. VI, D, Xr where the first two are written 
as VohOi/it and Atrd-Farnbag. The concept assigns them to the time of Chosroe I. 

11 With Chosroe I (the Great). 

12 The text has through error. 

13 8ee note 13 to §36 above. 

14 The text has which is evidently erroneous. 

15 Although we find here included in the ** earlier fifties’’ what fell quite in their oommencoment. 

16 The two paragraphs here concern confiscation or ransom. 

17 A belief in the black art prevailed throughout the world up to quite recent times and 
survives in no few places even now. 

18 This must be the sense here, because, just next here, the object of this act is represented 
to outlive its effect and to receive a compensation. 

19 Proving acts of sorcery as were believed as evident then, without showing a case of an 

actual victim. ^ 

20 Probably because they were believed to have rendered a public service in disclosing 
such a malevolent practice. 

21 Whenever sorcery was believed to have caused a death the alleged sorcerer had invariably 
to pay for it with his life. But as in this case even an ordinary victim is not discovered, we 
may assume that, in the text, apdr would also go with zendokih and ol with ydiUklh^ and construe 
the moaning accordingly. 

22 The text erroneously gives zendtkih, probably by confounding the word here wUb thgt 
whiph follows in the next paragraph. 
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47, Alongside it has been made manifest from warranted 
castle orders and the Gazette' of Orders for Special Func- 
tions in the Provinces' that when a property (is to be confiscated) 
for a teaching' of heresy*^ or for a belief in heresy, (such) property 39td 
shall® be made over to® the Imperial Government. 


48. 'And it has been said that it might be allowed if a 
Temple of the Holy Flame were set up out of the gift assigned 
for marriage in the condition pertaining to barrenness®. And 
indeed when that has* been set up*, he who assigned the property 
as gift for marriage in the condition pertaining to barrenness, must 
not bo considered to have had the benefit of his marriage in that 
condition lost to him (thereby).' 

49. Alongside it has been declared that as in the case of 
the gift of DAt-G6shnasp, the son of Shatr6i-zS.t, that (sort of gift) 
might (also) be arranged in a definite way®; and as authenti- 
cated by the opinion of Vakhsh^pfihar the Grand Master of 
Divinity, under his hand and seal, in the declaration of DS,t- 
GAshnasp"' it had so been written as to say : “I have set up a 
temple of the Holy Flame dedicated to the Holy Triumph and I 
have granted this property to the Temple of the Holy Flame as 
being the property assigned for my marriage in the condition per- 
taining to barrenness and to" be held as belonging to the Temple 
of the Holy Flame".” 

1 Many of the governing insbrameats of the ancient Persian empire were so wise and 
enlightenoi as to appear quite modern in thoir nature. 

2 Spiegel in his EraaUche Alterbhuru^kuude states that the term zendik specially applied to 
the Manichieans (see 13. A. II, 22:1), butsu^h passages as Jdh. lA-Sh. Chap. VI, 7 could show that really 
the term has quite a general application, although it was often applied lirnitedly to the Manicbaeans. 

The word is elsewhere found in Mind-e-Khrat XXXVI, 16 ; Dink, Bk. Ill, Ch. CXIV, §4; Sfa. 
lA-Sh. Chap. VI, 7 ; etc. 

The term is explained in various ways. Dr. West connocta it with the Iranian zand and construes 
it to signify a heretical interpretation in proferenco to the orthodox teaching. But the word 
might perhaps have a Semitic origin, and an attempt to connect it that way has been made by 
Professor Be van who is quoted by Professor Browne in his Literary History of Persia, pp. 159-160. 
The sense which would result according to that a:tempt has however the weakness of its having a 
epapial association with the Manich8B.m3 ; still it deserves to be weighed with care. The Arabicised 

j is too well-known to need any special notica 

3 Kestored. 

4 The three paragraphs commencing here relate to the appropriation of a gift set apart for 
marriage in the condition pertaining to barrenness, for the purposes of a temple. 

It might at first sight appear as if the reference here would be to the property to be 
assigned to the Sntdr wife and children after the bringing about of the SutOr marriage. Bot 
§50 below makes it clear that the property would be assigned directly for setting up ^ Temple 
without the vSutOr marriage having been brought about ^t all. See note 7 below. 
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47. Levatmaw zak e min dizh & shalitA kart 6 Khv^shkArih 
NAraak e KAr-fram&n e ShatroihA pnetAk aigh zendiklh* d 
39to zendik-viroyeshnih rAe khvAsfak, khvAstak 61* ShSiyakAn d/4d6nt*. 


48. 0 zak e g6ft aigh AtAsli amat madam suturih yatibAnet 

shftyet. 6 amat ghaZ yatibftnit® awash khvAstak pa6n sutArih 
yahbunet sutArih lA paAn sAtAnt dAreshn. 


49. Levatwan zak 6 goft aigh paAn datak e DAt-G6shnasp A 
Shatroi-zAt lakAn* kartan ; 6 paAn mandar 6 VakhshApAhar 
MagdpatAii Magopat atimAnt, paAn gAbeshn A DAt-Goshnasp^" avin 
napesht aigh: “ Am AtAslii paAn VarharAnih 61 datgas yatibAnast; 6 
dentnan khvAstak paAn siitArih 6 li 6 khvA^hih A Atash dAshtaii 61 
Atash yahbAnt.” 


6 The word is very slightly obliterated in the text. 

7 The point throughout here appears to be thot the spiritual merit intended to be realised 
by the SutAr marriage can equally be realised by the otiier good act which appears to score it 
immediately without any other special arrangefnent. This idea might bo due to the fact that 
the Spirit of the Holy Flame is conceived to grant an issue to whomsoever it is pleased to deem 
deserving, (see Atash Niy&yeahn, or yas. LXII, §6), or to the Temple perpetuating the name of the 
donor and providing for performance of sacred services for the benefit of his sou), and tbu.s serving 
the object intended by the SutOr marriage in obtaining issue for those purposes, and obviating its 
necessity in his case. 

8 As having to be assigned as gift to or for setting up a Temple as directly Intended to 
gain thereby the same spiritual merit as of the SutOr marriage. See the procoding note. 

As for the word in the text, it probably represents the usual Semitic form lakii. We may also 
compare it with the lag of Sh. G. V.. which West translates as signifying, “ prison ” or ^‘oonfine- 
menV’ &<^d which might have an extended sense of ** isolation,'^ distinctness,*’ etc. to bear a 
close ^rallel to our meaning here. 

9 The first epistle of M&nOshchihar understands him to have been a great minister and 
divine of Ohosroe the Great (531 -*579 A.H,), see Ep. T, Ch. IV, 15 and 17. 

10 The text erroneously adds J here. 

11 And not to be assigned for SotOr marriage actually. See note 7 above. 
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60. Alongside, according to Mahraspand^ who was the 
Spiritual Lord, in the case of a man who had settled this way : 

“I have set up a temple of the Holy Flame dedicated to the 
Holy Triumph, in my family,” he might be taken to have (gained 
thereby the same spiritual merit as of having) been assigned a wife 
in the condition pertaining to barrenness.” 

61* *And it has been said that when a servant'^ attached 
to the Temple of the Holy Flame has been relieved of the service 
of the Temple which is under the control of the Government, owing 
to his being made free” by a person, he could still indeed be 
(seized) in the name of His Imperial Majesty on committal of a 
crime by him, (and) made over to the Imperial Authorities'’ and 
committed by the Imperial Authorities to (the service of some) 
other Temple of the Holy Flame^ (as a penalty for that crime). 

52. In this respect it may be noted that in the reign of His 
Celestial Majesty V^hraim," the King of Kings, and son of 
Ya^dakart® (the Monarch), MitrS-Narsih,’" the Grand Minister, 
had committed (a person) to the service" of'® the Temple of the 
Holy Flame dedicated to Righteousness the Most Excellent 
Good”, and the Temple of the Holy Flame dedicated to the 
Imperial Majesty of the Realm*’. (And) on that commitment he'* 
had been held in the service of the Temples of the Holy Flame 
for several years, but after that, on the command of His'’ Celestial 
Majesty’* Ya^dakart'®, the King of Kings, and son of Vfihrftm (the 
Monarch), he had been made over to the Imperial Authorities on 
charge of a certain crime and held” by the Imperial Authorities for 
some years, and after that, on consultation with Mart-Bfit'’ who'® 

1 See §35 above, and the note there. 

2 See notes 7 and 8 to §§48 and 49 above. 

3 The two paragraphs oommencing here relate to the fact that a servant who has been 
taken away from his penal service at a temple for some reason or other, can be made to serve 
at another temple in a state of some sort of durance, on his having committed another crime. 

4 It seems that one's service at the temple could bo of the nature of a permanent servitude 
also. See what follows. 

5 This assumes the state of servitude referred to in the last note. ^ 

6 Lit., ‘‘threshold"; see Pr. with this meaning. Cf. however Pr. = the Sing’s 

court; and the Ar. JW (=<* the Sublime Porte") as signifying the old Turkish government. 

7 In some grade of servitude suited to the gravity of the crime. 

8 Behr&mV (420438 A.D.). 9 Yazdgcird I (399419), 

)0 See §34 above, and the note there. 
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50. Levatmaw, zak e Mahraspand Rat yahavAnt, gabrA mAn 
kart aigh: “ Am paAn dAtak e napshma^i AtAshi paAn Varharftnih 61 
d&tgAs yatibAnast,” SutAr gAmart. 


51. 0 zak 6 goft aigh Atroau bamlak, azhfttib 6 paAn gabrA 
rAe, paAn Atroaii bandakih 6 min ShAiyakAn ban\ yahbAnt, paAn 
vinAskArih e napshman DahyApatAn 61 AustAn® ghaiJ oJtdAnt, min 
AAstAn 61 davit AtAsh 61 yahbAnt. 


52. Levatman zak 6 amat 0\man Bag VAhrAm MalkAAn 
MalkA YazdakartAn, Mitro-Narsih 6 Vazhorg FramatAr paAn 
bandakih 6*^ AtAsh 6 Art-Vahisht 6 At Ash e AfzAn-KhAtA-ShatrS 
yahbAnt. Chand ahanat paAn zak yahbAnt paAn AtroAn dAsht; 6 
Akher paAn framAn e Olmaw Bag'® Yazdakart MalkAAn MalkA e 
VAhrAraAn shamm-i vinAs-kArih lakhvAi’ 61 AAstAn 66*dAnt 6 chand 
shanat paAn AAstAn dAsht, 6 Akher 0\man Bag BirAzh MalkAAn 
MalkA, paAn ham*p6rsagih 6 Mart-BAt e‘* MagApatAn Magdpat 


11 Perhaps some illustrious captive is intended here. It has been known that Behrdm V had 
dedicated to the service of the Temple of the Atrd (lushnasp the queen of the Tartars that had 
been taken captive on his victory over the Khakan. But as other temples are mentioned here, 
it is not probable that she is intended. 12 Restored. 

13 These are peculiar designations^ee a similar one at the close of this paragraph, and another 
in §38 above. 

14 A man is assumed by us here ; but this could as well be a woman. 

15 The text erroneously writes 

16 Yazdakart 11 (439-456 A.D.), 17 Evidently in one of the state prisons. 

18 A contemporary of Pirdzh (457*482 A.D.) as appears just here. 

A Mart-BAt without any distinction is quoted in Sh. L&-Sh. II, 86, whereas one is referred to 
asMart^Bdt 6 MfthfttfO-6 Gadgdshnasp in A6r. ii, 11, and another as Mart-BAt of Dktgtin in 
Rlr. II, vii, 35; and ziv, 18. We cannot say which is intended here. 
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was the Grand Master of Divinity and other Episcopal Dignitaries 
as had assembled then, His Celestial Majesty Pirhzh, the King 
of Kings, had committed him to the service not of the same 
Temple' of the Holy Flame but of the Temple ’dedicated to the 
Splendour of Divine Triumph.* 


63. ’And it has been declared that on a maiden' not having’ 40 td 
been produced’, by the father or the husband, for the service of the 
Temple of the Holy Flame®, and although*' she herself might 
be in no fault (therein), still then she ought to be made over to 
the Imperial Authorities on (such) default of the father and 
husband^, and in accordance with the Imperial Command.® 

54. Moreover with respect to money which should have 
come from one’s wife or adult® child® in a complete sum for 
maintaining the offico of the Atarvakhsh’" (Priest feeding the Holy 
Flame) or an attendant", on the money** not** being** handed** over, 
the woman" as well as the adult child** would be (rendered liable 
for being) made over to the Imperial Authorities notwithstanding 
no fault whatsoever having been shown by the woman or the 
adult child (therein)'®. 

This law*® should be observed side by side with the decision 
which the Jurisconsult for Opinions*^ similarly gave in'* the case 
of** Kakah'® and Atr6-T6khm**, as has been noted above*®. 


56. *®And it has been said that when one declares so as to 
say: “ I have , settled property for marriage in the condition 
pertaining to barrenness on the woman married in the family 


1 Tbe text adds s here, but unless it isas Intended to say above that he had had to serve at 

b®'** ‘he teraplos must be construed to have 
\ Pothaps a temple founded by l*lrft«h himself. 

AS tne intermediate reign covered 17 years, the person’s service might extend to a nariod of 
some extent than that to coincide with the three reigna# ^ 

3 The two paragraphs commencing here relate to seizure on default. 4 Keetored. 

5 The text orronwn.sly writes 3 -^. j*. 

3 13y a warrant issued for her seizure* 

9 Of. Pr. . = one who has come of age. Otherwise the word may be rldih = child, for the 

«vaently be to the wife or the adult child of some donor of 

a gift m charity as described here. See notes 16 and 18 below. 
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yahavtint 6 ap&rlk DastobarAn e mat yakavimAnAt havmannd, paiin 
bandakih Ift 61 ham At6sh‘ bar6 61 At6sh 6 A dharmazd-Fit’Azh* 
yahbdnt. 


40td 53. 6 zak e goft aigh min Atroan bandakih bentmanih* 
e paAu a.bb 6 shoi ashkahhna®, ghaZ*^ banapshw/nn a-viuiis, adin-ach 
paftn vinAskArih e a66 6 shoi paAn Framau e DahydpatAn^ 61 Afistftn 
ohMAnt. 


5^. Levatman zak e mat naksiya. miii nishma/z 6 rasik’’ 
kAdmow paAn Atarvakhshib 6 bandakilF'', 1>V‘ naksiya** barA 
yahbAnt‘“ vinAs-kArih 6 nishma/z 6 rasik mindavam lA namht, 
nishwia/t** 6 rasik 61 AAstAn 66?dAnt. 


Denman dina levatman vichir e paun-ach barA'* Kakah‘’ 6 
Atr6-T6khra** ham Mineshn Andarzhpat kart azhpar napesht 
yakavimhnit nikirltan. 

55. 0 zak e gdft aigh amat yamaZZeZ6n6t aigh: “Am 


10 Odo of the eight grades of officiating divines. In the smallor rituals he is generally the 

only collaborateur of the leading priest. ' 

11 Apparently at a temple. The word in the text is restored. 

12 Corrected. 13 Bestored. 

14 The text has I before this word, and that may be the punctuation. 

15 The sum might not have been handed over owing to some difficulties they could not removei 
Still that need not prevent the government from calling upon them to serve the Toii»plo themselves 
as oomponsation for their failure in helping in the expense. Of course the authorities would pay 
due consideration to their difficulties and might free them from all responsibility attaobable to 
such default if circumstances justified that course. 

16 Of holding the representatives of a donor responsible for the prompt execution of his 

benefaction. 17 DAt-Farrokh6 ; see §42 above. 

18 The opinion of DAt-Farrokh6 quoted there was that when a testator had not settled 
otherwise by a will, in matters, as here considered, the best eldest of his issue was to be held as 
his representative, and therefore responsible in the case. 

19 The four paragraphs commenoing here relate to settlements that become void or remain 
validy and the prooess that must render them valid. 
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in the condition pertaining to barrenness”, then there was one 
who maintained that such assignment cannot be possible^ whereas 
there was one who said that (this) would not be an assignment 
for marriage in the condition pertaining to barrenness (at ally, 
and that the property must return to the ownership of the family.’ 

56. Moreover, as found in a case of an application at the 
Court of the Master of Divinity in Artakhshatr’-Khdreh"^ to 
validate’ that for action, it will have to be held that when one 
declares with respect to one's wife who is a widow that has married 
again, and® to the child' born to such wife' so as to say : “ I 
would accept ‘into tho privileged condition’" the wife and like- 
wise” the child”, such (mere) declaration must not bo regarded as 
what need be followed out in action.^’ 

67. Whereas on the other hand, the statement of Borzh- 
Atr6”, the son of‘’ Farnbag, maintained that when (there is an 
application with respect to the acceptance of) the wife'® that is a 
widow who has married again, and® of the child,' born to such 
wife' as the wife ‘ in the privileged condition ’ and* as the child 
‘ in the privileged condition’, then the order ought to be just 
the same as in the case when one would adopt one as son or as 
daughter,'"* and (on action according to that) a property might 
remain with the wife’® and might come to her just as it would when 
she were one in the privileged condition. 

58. And moreover, one has (in those oases of adoption) to 
settle and place on record by means of writings and documents 
signed, sealed and confirmed before the Episcopal Dignitaries to 

1 Evidently because a SutClir wife that has already been assigned as such to another man 
cannot be nominated by one to be his Sutdr wife also. 

t Owing to the assignment having been null and void according to the law. 3 Corrected. 

4 See note 10 to §42 (c) above. If the divine referred to hero was the same as mentioned 
there, that would be BOrzbak. See notes 8 and 10 to § 42 (c) above. 

5 See the word in TD, p. 14, 1. 11, and p. 35, 1. 1. As there explained, the word must be 
connected with Pr, J = true. 

6 Restored. 7 The reference seems to be to his own child bom of her. 

8 The text erroneously adds ) here. 9 Lit., ** into the privileged condition*’. 

10 It is not clear whether he would regard it absolutely null and void, or simply open to 
being declared so on tho object! cn of somebody who might be concerned, but also likely to te 
upheld if no such objection were raised. He seems to object in view of the woman absolutely 
belonging to her first husband iu the religious sense. See however note 14 below. 

Bdrah-Atrd seems to opine decisively the contrary way below. 
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khv^Lstak pa^in sutArlh 61 nishmaw e dfttak Sutflr yahbAnt” yabavAnt 
m<in g6ft aigh yahbtint h&rk la yahavvinet, 6 yahavAnt mfln gdffc 
aigh sutArth lAet 6 khvAstak paAn khvesih 6 barS, 61 dutak yftmtAnet. 


56. Levatman, zak e min a6 kart hArAn" paAn DivAn e 
Magdpatan Artakhshatr’-Gadman^ kart, dAshtan aigh amat uishm^Krt 
6® frazand e Chakar rA6 yamaZZeZAnet aigh : “ Am paAn ‘shalitAiha’* 
zanih 6 ‘ pAtAkhshAihA’ frazandih raakai»lAnri,” zak gAbeshn paAn 
kAr lA dAreshn. 


57, 0 levatman, zak e pAsakhonih A B6rzh-Atr6‘‘ A** FarnbagAn 
gAft aigh amat nishman'® A* fmzand' e Chakar^ paAn ShalitA zanih 
6* ShalitA frazandih, dinA avin chegAn aish paAn pusih 6 dokhtih 
makaAlAnA havmanAe, A nislman khvAstak 6 amat ehalitAihA 
havmanAA madam katrAnAt 6 aAbash yAmtAuAt. 


58, 0 levatman, zak A madam kabad napesht 6 atlmAnt, 


11 See notes 8 and 10 to §41^ (c) above. 

12 The text has ’ instead, 13 The text adds -> here. 

14 The argument evidently is that if one can be permitted the fullest privilege to adopt any 
boy or girl as his own, there is no reason why one may not be allowed a similar privilege here 
in adopting his ** Chakar ** wife and ohildren as absolutely his own. As already noted however 
the ** Chakar wife ought absolutely to belong to her first husband according to relations religiously 
observed, unless that husband was a widower. Only under this latter circumstance could it be 
proper to adopt her as the '* Piltakhah^ld wife and never otherwise. But with regard to the 
child there appears no valid reason why it may not be so adopted. 

If however the reference were to the wife’s children by her first husband, which does not 
seem to be intended here, the case would be different as such ohildren would be religiously associated 
with their real father, and could not be accepted by her second husband as his P&takhsb48 
children. 

15 This seems to assume that she could not hold property thus as the Chakar wife although 
there could be no objection to her doing so in case of some property of her first husbundt 
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this effect : “ I adopt him' as son'”. 


59. *And it has been said that when with respect to a settle- 
ment one enters into an agreement with the woman married in 
the condition pertaining to barrenness this way : “ I have assigned 
this property to thy children with this condition that to the 
family into which thou has been married^ in the condition pertain- 
ing to barrenness^ ... ” 


X-l-60. ... ... ’writing by the person according to 99 

his own deliberation. But when (there happens to be) one’s another 
deliberation too (which) relies on superior deliberations, there is 
not manifestedany invalidity thereof (on that account, and so) it 
ought unhesitatingly to be acted up to as (duly) written by him 
under his hand and seal®. 

X + 61. Alongside that an opinion of A;;h&t-Mart has said 
that as regards a deed which might come into being by the 
defendant’s (own) deliberation, it should be regarded as valid (only) 
on having been (duly) signed and sealed by the defendant.' 

X+62. He likewise maintained this, viz. : “ (As) the delibera- 
tion that has been signed and sealed by him has not been seen 
but had been brought forward (previously), so, notwithstanding 
that it might not come again before me, still inasmuch as it has 
been apparent that such had been the defendant’s deliberation, 
hence indeed it shall be acted up to accordingly’”. 

1 Keatored, although the word might also have been pUsihA = “ aa aon/* merely. 

It is assumed that without such legal process the adoption would not be valid. See 
above, Chap. XXXIX, 2, n. 

2 This passage relates to the assignment of property to the children of a ** ButAr ” wife. 

3 In reality, as distinct from his own ideal marriage to her. 

4 The words which must follow might have signified that such family should have no claim 
to such property in case of the woman proving barren or of all her children dying, and that in 
that case it must revert to the donor or his heirs. 

The same kind of texts that are being treated of here also appear in folios marked as pp, 
89*90, 99-102, and 103-110 of the ML text* But these seem to arrange themselves in oiaep 
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Dastobar&n kart 6 napesht aigh; “ Am pAsih-ash^ makaftlAna.” 

59. 6 zak 6 g6ft aigh levatwian nishwaw e SutAr p6sht 
o6idilndt aigh : “ Am den man khv&stak 61 lak frazandiln avia 
yahbtmt aigh 61 dAtak mAn lak pjitash vSutAr havmanad ... ...” 


99 X+60. ... ... nAmak e gabrA pa An mandar 6 

napshman. Amat-ash hAn-ach mandar aparikAn mandarAn madam 
yakavimAnAt, awash an-astih-i lA paetAk yahavAnt, 6ain olwian mAn 
paAn atimAnt napesht paAn aevarlh kAr azh-ash kartan. 


X+61. Levatman zak e pusakhonih 6 AzhAt-Mai*tAn goft 
aigh nAmak-i 6 paAn mandar e pasirnahar yahavAnt, pasimahar 
atimAnt rAe paAn vadrAyih. 

X + 62. Denman-ach goft, aigh: “Mandar inAn patash 
atimAnt Aain zak 6 anbin lA paAn inlyAn yahavAnt, lakhvAr 61 li lA 
mat rAe. min zak 6 chegAn paAtAk yahavAnt aigh pasimahar zak 
mandar, Akher-ach min zak paAn kAr dAshtan.” 


99-102 89-90, and 103-110 according to the close of one collection running with apparent 
direotness into the commencement of another. Still however there is an evident gap between 
these texts of TD and those other of ML which we must place just next in this order. 

5 See the preceding note. 

The three paragraphs commencing here relate to deliberations determining documents and actions. 

6 Whether one bases one’s decision on one’s own deliberation or on the deliberation of others, 
when one solemnly declares it, it must evidently be taken as one’s own. 

7 This also considers the signing and sealing as the things ^sential for rendering the document 
valid, even in the case of its having been based on one’s own deliberation* 

8 This shows that Azh&t-Mart was holding some judicial position. 

n 
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MilLh-Atr6 and Freh'-Goshnasp who was the Master of Divinity* 
in AHjakhshatr-Khoreh*, and ZArv&nd&t acted accordingly** without 
hesitation. 


X+63. ‘It is said according to an opinion of Azh&t-Mart as 
regards any (persons) who may come to a district", that even when 
they do not come to the houses of the good people^, as well as 
when they have never come to the houses of the good people in 
that placed the judges" have always the judicial power over them®. 

X+64. As regards an accountable conduct one might show 
towards the people of a district, it is noted that'® it would be as 
above'® in the case of one that might have already^' gone to the 
house of the good people in that place, but it has not been noted 
that'® it would be as above'® in the case of one who might have 
come presently' 2 to a house of the good people in that place'*. 

X+66. '^And it has been observed that when, owing to a 
debt against it, there would be the necessity of a property having'* 
to be made over to FarrokhS'* from Mitroin under whom it would 
rightfully be (otherwise), Mitroin ought to hand it over (then) to 
FarrokhS, and it should not be right of him to take it back. 

X + 66."’ And it has been said'* that (when) he who holds 
a property is not inclined to pay a debt notwithstanding that 
there is the property (to discharge it), then in so far as that per- 
son does not hold himself ready to pay that debt, the judges ought ‘ 
to pass a decree for (the creditor) holding that property in pledge. 

1 This part of tho name is written in o misleading way in the original writing. 

2 The singular verb indicates that only rr6h-G68hna8p held this dignity. 

3 Actually the city must always have been called “ Artakhahatr-Kh6reh*\ as Gadman is a 
Semitic ec^uivalent of the latter component. Ardashir is said to have founded it when he returned 
victorious from his battle with Artabanus. It is represented by the modern Firhzab&d. See below, 
Chap. XLIII, § 6. 

The text here and elsewhere writes for in which the last stroke represents r. 

4 Just as Azh^t -Mart acted. 5 'I^he two pa ragraplis bore determine the judicial power of 

the district court over the new comers in the district. 

€ Pr. « a district. 

7 In these oases then there should have been no doubt about the exercise of the judicial power. 
It is intended that newcomers who stayed as guests of Zoroastrians as well as those who did not do 
so, came under the judicial power of the district court. 
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M&h-Atr6 6 Fr^h'-Gdahnasp e Artakhshatr-Gadmaw Magopat 
yahavAnt, 6 Zflrvandilt pailn afivarih kS,r azh-ash kart. 


X+63. Zak 6 p6sakh6n!h 6 Azhjit- MartAn goft nigh khrat* 
koia aigh }Amtftn(l, araat-ach IS, paiin vehaii-uiilnih ya,mthnet, barfi, 
araat akarzh 61 zak jivak pafin vehA,ii-inanih la, mat havmannd, awash 
hama6 da,t6bara,n datobarih patash. 


X+t54. Leviitma/i zak 6 padn iiamemaharih kart e aiishhtA 
e khrat, napesht aigh pa^ui vehan-mAnih madam zak jivd.k s^ttAnt 
yakavlraunfit, 6 (imman lA napesht aigh kanA paAn zak jivAk vehAn- 
maiiih mat yakavimAnet. 


X+(55. 0 zak 6 g6ft aigh Farrokhb khvfistak, min iain 

Mitrfiin ae awash awAyilan yahavAnt, paAn awAm 6 iain zak 6 amat 
AwAyitan*’ yahavAnt, Mitroin 61 Farrokho AwAyitan yahbAnt, 
lakhvAi' vakhdAnt lA shalitA. 

X+66, 0 zak 6 g6ft** aigh paAn tozheshn 6l»ta» e mAn 

khvAstakdAr lA 6 khvastak hait, zak 6 khvAstak, hat aish paAn zak 
t6zheshn vizhArtan 6ain lA yakavimAndt, paAn girob lakhvAr 
vakhdAnt rae dAtAbarAn vichtr kAneshn. 


8 Apparently the judges in the district itself, 

9 This must appertain to local events, though the judges would settle the apparent 
validity of events in other localities also. See the next paragraph. 

10 Perhaps Aigh itself has all this sense here. 

11 /.a., before the committal of the act. 

12 /.6., after the committal of the act. 

13 In other words the judges in the locality could try him for local events only, and not fot 
those committed elsewhere before their coming to the district. 

14 The three passages commencing here mention the power of the creditor to seize a property 
as pledge. 

15 The text writes 

10 This would assume that the debt is incurred on the security of the property and is sufficiently 
large to necessitate the placing of the property under the creditor. 

17 Bvidently this paragraph is intended as stating nearly the same matter as the prsoeding* 

18 The text adds f after this word. 
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X+07. Alongside that a statement of AzhM-Mart has ICO 
observed that as regards the property which a person who had no 
wife nor children had entrusted to a person to be assigned for 
marriage in the condition pertaining to barrenness, although 
(indeed) it had come into the hands of the person to whom it has 
been (thus) entrusted for being assigned for such marriage, owing 
to a decree having been authoritatively passed for debt (incurred) 
by him who made the gift (that way) against* him to whom the 
property had (so) been made over, Bdrzhuk® who was a Master of 
Divinity in A/takhshatf-Kh6reh’ had passed a decision for the 
propriety of holding it under pledge. 

X + 68. ^And it has been maintained that when they have to 
obey commands regarding (government) Orders to be followed 
in practice, the Masters of Divinity in the several cities and the 
judges in the several cantons* as there might be, ought to have 
them written, signed and sealed (for official publication). 

X+C9. Besides, that* had been regulated according to a 
statute of the twenty-sixth year of Ch6srd6' the son of AAharmazd; 
and with the solemn approval of Mfih-Atro* Freh-Zart6hesht who 
(was) the Master of Divinity in AAharmazd-Artakhshatr®, a state- 
ment was accordingly prepared in Artakhshatr-Khoreh*® and had 
been published as Gazette" of Besolutions" in the market-place** of 
Artakhshatr-Khbreh*” as having been commanded, signed and sealed 
by the Master of Divinity in Auharmazd-Artakhshatr, even as an 
Order to be followed in practice. 

X-f-70. And besides, under His** Celestial Majesty** Adhar- 
mazd, the King of Kings, in the castle** court’* of the market-place 

1 Lit., in respect of. 

2 It ia not certain whether this name is the same asB6rzh. But if it is, then this name 
has alrea^ appeared in that shape in §67 above, and also appears in § X+71 below and elsewhere. 

3 See note 3 to § X+62 above. 

4 The three passages commencing here describe the necessity of publishing government 
resolutions and court orders by means of a gazette of notices in public places. 

5 Thus West. The text adds an -> before the word. 

6 The rule set down in the preceding paragraph. 

7 Famed in history as Cbosros Parviz, the grandson of the still more famous Ghosroe Noshervan. 

The number here refers to the year of Chosroe^s reign. 

8 The text adds I to this name, which if taken as the connective, will apply the two names 
to two distinoh^persons. 
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100 X+67. Levatman zak 6 p(lsakh6nih e Azhat-Martftn gdft 

aigh khvAstak c gabrfi mAu iiishwian 6 frazand yahavdnt, pafin 
sutOrih 61 aish yahbftnt, ainat pa An zak sutAiih 61 aish mCin aAb-ash 
yahbAnt mat yakavimAn6t, paAn vichir e awftradftn e b\man mAn 
yahbAnt kart 6aJn 6\man niAn khvAstak aAb-ash yahbAnt atimAnt, 
dastobarih e paAn girobih dAshtan ra6 BorzhAk e Artakhshatr- 
Gad wow MagApat 3'ahavAnt vichir kart. 


X+68. 0 zak e g6ft algh Mfig6pat paAn davit shatrA 6 

dAtdbarAri paAti davit Aisuk* yahavAnt, e aniat paAn inandar e paAn 
KAr-framAn dAshtan, napeshtan alimunt kart. 


X + 69. Levat^now ssak 6 madam pi\rseshn iiAmak-i e sbanat 
26 ChosroA 6 AAharraa^dAn rAyinit; 6 6ain Artakbshatr-Gadwow 
padn-ach aAstikAnlh 6 MAh-Atr6 Freh-Zart6hesht e Aufiarmazd 
Artakhshatr Magopat iiAmak patash paun sAkht, 6 6aln yawbar’** e 
Artakhshatr-Gadwow, paAn-ach inandar AAbannazd- Artakhshatr 
Magopat paAn KAr-framAn dAsht 6 atimAnt, e HampArscshn NAmak 
rAe napesbt y:ikavimAn6t. 


X + 70. 0 levatwow zak c madam olwan Bag'* AAharraa^d, 

MalkAAn MalkA, paAn dizh*'* e yawbar dAt6bar, 61 A rtakhshatr- 

9 Modern Ahwaz, a town having an important situation in the west of Ir&n. The ShatrdthA 
A IrAn ascribes its foundation to Hormazd Hhabpdr the grandson of Ardashir, which is morsy)robable 
than the opinion of later writers attributing it to Ardashir himself. 

10 See note 3 to X+62, and note 4 to § 56 above. 11 Mam-purscshn Ndmak \ see § 47 above. 

12 See Pr. = market places. 

13 Av. ; Pr. • The Avestan form has a divine association, wherees in later Persian 

the term is associated with ranks lower than that of the sovereign. The monarch referred to here is 
probably the father of Ghosroe Parviz. 

14 The term dizh here seems to apply to smaller district courts originally housed in forts. See 
the word also in 11 10, 16 on p. 193. They were distinct from the advisory courts niationed just 
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the judge had made a notification in writing, according to the 
action of the Master of Divinity' in Artak hshatr-Kh^reh*, to this 
effect : “ As regards this castle court as well as other castle courts, 
when a family head® has filed a reference (in the advisory court), 
then after (having taken) statements from the plaintiff and the 
family head of the defendant there shall be issued Commands by 
the ^visory^ court* as to the action to be taken in case of the 
families®, regarding the reference, in this district court as in other 
district courts too”. And AnAshz&t, (for instance), who (was 
presiding) at a canton (court), had ordered a sentence on a man in 
a family® according to a command from the advisory court. 

X + 71. ^Besides, the opinion of B6rzh the son of Atro-Farn- 
bag maintained that as regards a property which a father might 
have assigned to the daughter before the daughter in the privileged 
condition is married in the condition pertaining to barrenness,^ 101 
that must return to the family and for being expended on a mar- 
riage in the condition pertaining to barrenness.® 

X+72. Alongside that it has been said that as regards a 
daughter on whom (her) father in the privileged condition gets 
settled the property assigned for marriage in the condition 
pertaining to barrenness, it shall not be right for her unless she 
stakes that property assigned for that marriage^. And notwith- 
standing that the property that might have been assigned her 
previously would be returned'” (then), it has been said that the 
property a father might (that way) have given to a daughter 
(previously) to be possessed absolutely, can lawfully be given her 
away (altogether), at his good will/' 

X+73. And alongside that D^t-Farrokho ,^and Biyavakhsh 
maintained that as regards a wife that is in the privileged condition, 

1 This dignitary waa thui a high offioial directing even the action of courts. It would at the 
same time appear that he would only ad vise the courts but not interfere in ordinary justice himaelf, 

2 See note 3 to § X + 62 above. 

3 Does this mean that in caie of respondents luch reference waa always to be made by the 
family head ? That might probably be to eafeguard againit waate of the court’s time by unneoeasaiy 
appeals from disappointed respondents, whereas the family heads could, ai a rule, be more smible. 

4 Hu-vdehakdn^ The advisory court would thus seem to be a court of appeal^ disecting 
the lower courts in particular oases whether these were to be heard again. 

3 See = family. 
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Gad?nan Magd^at, kart napesht yakaytmAn^t, algh : “ Lidenmaw 
dizh 6 dizh-ach e tani, amat mirak mandar madam hanakhtAnt, rain 
gAbeshn e peshlmahar 6 mirak d pasiinahar, denman dizh 6 dizh-ach 
A tani, paAn mandar, A hA-vAchak^tn"* mand.n® paAn Kd.r-framfi,n 
dftshtan”. 0 AnAshzAt mAn tasAki hA-vAchakAn paAn mAn® afsh 
pakadAn atfmAnt, 


X-i-71. 0 zak A pAsakhonih e BArzh Atr6-FarnbagAn goft 
aigh khvAstak ^ ai6 pAsh min zak A amat bentman A ahalitAihA 
101 SutAr kart 61 zak bentman yahbAnt, lakvAr 6l dAtak 6 sutArih 
yAmtAnet. 


X-l-72. Levatwaw zak e goft aigh bentmaw raAn abb e 
shalit&ihA khvastak paAn sutArih aAbash yahbAnAt, zak sutArth la 
shalitA bara amat vakhdAnAt. 0 hat khvastak e pAsh min zak yah- 
bAnt lakhvAr yAitiyAndt, goft yahavAiiAt aigh a66 khvAstak A paAjp 
kliveshlh 61 bentwiaw yahbAntt, araat-ash yazhbamAnet dAtan shalitA, 


X-b73. 0 levatman zak 6 DAt-Farrokli6 6 SiyAvakhsh goft 


6 The three passages eommenoiag here discuss the circumstanoes relating to the Stttav 
marriage of a privileged daughter or wife. 

7 The next paragraph explains that she could not raise any objection to such change of 
status which might take place at the discretion of the parent. 

8 Bee however the end of the next paragraph. 

9 Apparently, if she could, she would refuse to accept the property and be thus placed in a 
lower status ; but the law did not permit her ohoioe in the matter ; see above, Chap* X12L, 10. 

10 As stated in the preceding paragraph. 11 That is, it need not always be taken back. 
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it should be proper for a raan* to assign her, evi^ without the 
consent of the woman, in (the ideal) marriage (due * to condition 
of barrenness)®, to him who may be without* children, and that 
want of children be owing to no fault"^ in him, and (if) he 
has made an offer for (such adoption of) the woman according 
to propriety. And when one assigns her (that way), the property 
of the woman cannot come to him who assigns the woman to one 
(to be adopted that way*). 

X+74. ^Besides it has been said that when a master assigns 
a slave to serve at the temples of the Holy Flame, inasmuch 
indeed as the children of slaves are not governed by the common 
law^ hence of course the children and grandchildren of the slave, 
that there might be, (likewise) become the servants at the temples 
of the Holy Flames, because on account of their being the children 
or grandchildren of a slave* they have invariably to become 
servants of the temples of the Holy Flames (along with their 
slave parent in such a case).* 

X+75. Alongside that it has been said that as regards a 
slave who belongs to Farrokho (and) MitrSin, if indeed regarding 
the (actual) possession of the slave by Farrokho there is no share 
of Mitroinat all therein,*" (as it would be) according to the common 
law,” then quite afterwards when Farrokhft sets free the slave 
as far as concerns his share (only, if) indeed the slave has a wife 
and children, they** must be re-established in the same condition in 
which the woman’s ancestors and noble** relatives** might have 
been when rendered slaves*^. 

1 Evidently, her husband. 

2 It will be recalled that according to what has been said above, a SutAr marriage can take 
place in the interest of a living person too. Here it is further said that a man may assign his 
privileged wife as another’s Sutdr, simply with a view to enable the latter to adopt half the former’s 
own children, without getting thereby any other rights. 

3 Bee Dink. Bk. VIII, Chap. XXX. 2, 

4 As the tost has a~vinds, it does not possibly refer to a want of physical defect (which 
seems to be tbo cause of the man lacking children), but to the absence of a life of sin and license, 
A physically unfit man could be assigned a Sutfir even during his lifetime. 

5 As it may in the cases mentioned above. This further indicates that the reference is to 
the Sutfir marriage because the husband is not allowed to take the woman’s money evidently to 
remove from his way the temptation of yielding to that motive without regard to tbe woman’s 
proper interests which only her real father may be trusted to guard well and disinterestedly. 

The reference may also be to the property that may oome to her as her Sutfir portion* 
See above, Chap. XXIII, X+92. . 

6 The three passages commencing here discuss the circumstances governing the slave's 
transfer, manumission, and right to own property. 

7 The common law which would keep the rights of parents and children distinct in iho oaS4 
of free men would not apply to slaves who wers subject to a special law. 
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aigh gabrdi S shalltA>ibdi 61 tYman 6 pa^o frazand niyurAzd*, 

6 paftn zak niyurftzdih a-vinS,s*, 6 khvaheshn 6 pafin ntahmaw dfttibd. 
kart yakavlmtngt, dav!t-ach min ham-dinAlh 6 nishwiaw yabbftot 
shalltdi. 0 amat }ahb6n^t, khv&stak e nt^bmcin 61 olman mi^n 
nish}72an a6bash yahb6n6t 16 y6mt6n6t. 


XH-74. 0 zak 6 goft aigh amat Kh6t66 bandak paftn bandakih 
61 AtroAn yahbAnet, hat ghai-ach aigh-ash pahn frazand e bandak 
shalitAih l66t, Akher-ach f?-azand 6 anbAtak 6 bandak yahavAnd AtrfiAn 
bandak yahavunend, mama»^shAn frazandih 6 anbAtakih e bandak” 
AtroAn bandakih rAe haniAe yahavftnet. 


X+75. Levatwan zak e g6ft aigh bandak-1 e FarrokhS 
MitrSin napshmaw, hat ghai aigh Farrokho paAn vindeshn e bandak 
bahar e MitrOin mindavam-ich ahalitAihA lAet, Akber-ach amat 
Fam)kh6 bandak bahar 6 napshwaw AzhAt diidhnet, bandak nishman 
6 frazand ghaZ yahavunet, peshil-An 6 vispAharkAn’* e nishwan ialn 
61 bandak yadrAnit awash*** ham-Ayinin patash barA yakavimAnet. 


8 The text has through error. 

9 This seems to imply that in the case of such gift to the Temple the assignment of a slave 
would also imply the assignment of his children and grand-ohildren unless of course these were 
otherwise disposed of already. This however would not apply to other dealings of slave transfers ; 
see above, Chaps. X« 2, XVII, 10, etc. 

10 When a slave belonged jointly to these two, but, according to some special circumstances 
was in the possession of Farrokh5 only and Mitrdfn*s interest in him was simply nominal. 

11 Which would, in ordinary cases, assign possession to both the partners. 

12 The word in the text has the singular number. 13 The text writes 

14 This might indicate, as it does in other ways, that there was no indigenous slavery in old 
Persia. It has already been seen above how all possible advantage was allowed to these 
unfortunates by the liberal Iranian law. 

It is not made clear here how he would himself now stand in relation to Mitr6in*s claim on 
him. It would have been interesting to know what his real position would be if he was to be 
regarded a half free man; though, in this case, as Mitrdin had only a nominal interest in him, he 
might be assumed to have acquired freedom for all practical purposes. 

7 ^ 
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X+76. As regards a property which a 'slavWhas had half 
in (his) possession in the condition of being Blave\ and (the other) 
half which belonged to another individual*, has come to the slave 
from that other person, then it should so be that it might not 
pass into'* (the possession of) the master.^ 

X + 77. *It has been said that on a plaintiff having* confront- 
ed* a defendant with this (claim) : “ I gave under pledge a vase 102 
worth^ thirty*^ (Dirhams) for ten; now receive back (thy) ten 
(Dirhaths) and return (me) the vase",” and the defendant happening 
to have appropriated ’’ the pawn as due under a debt, notwithstanding 
that the plaintiff might relieve it, the defendant must be made to 
return thd vase, (though), notwithstanding the appropriation, the 
ten (Dirhams) cannot be confiscated^". 

X-f-78. Alongside that, it has been said that, when a plaintiff 
is* a party* against a defendant with regard to a donkey, (owing to) 
the defendant having taken from the plaintiff the donkey in equal 
exchange for a bull while passing on that'* bull (as a loan) to the 
plaintiff‘‘‘‘, and the plaintiff is unable to contend the fact of having 
kept the bull with (his) wife*^ (on its coming to him) from the 
defendant^^, then (in such a case), if the plaintiff would redeem it 
the plaintiff might take (back) the donkey as being of superior value;*® 
whereas, notwithstanding that the defendant might have appropriated 
the (donkey) as having belonged to him absolutely, still of course 
the bull must be handed over to the defendant when the defendant 

1 This assumes that slaves as such were permitted to bold property, as among the Homans 
and the Babylonians. See Homan Law, and B. and A., pp. 71-73. 

2 Evidently a free man. 3 The text prefixes ^ here apparently as punctuation. 

4^ This might show that if the one half did not come from a free man the master would be 
allowed at least a partial control over the property. 

5 The four passages commencing here discuss the redemption and purchase of a pledged 
property^and the confiscation of a loan for a misappropriated pledge. 

4 Bee Pr. = companion. 

7 The text here may also be read pa?tn lak and signify ** to thee ” which equally suits the 
context 

8 The text writes t6 ^4. 

9 The fprm of the word here persists ; otherwise nigirM would be better as a form of giraftan* 

10 Apparently when there is hot a criminal intent, and the other has thought only of the 
chance of the plaintifi failing to pay off and the property passing for ever to the respondent. 

11 The text adds ) before the word here. 

12 It appears that the plaintiff having required the service of a bull has taken a loan of it from 
the defendant and given him as pledge a donkey which evidently has more value than the bull. 
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X + 76. ^ Khv^stak 6 anaat bandak gab/A htlshtdik vin- 
deshn, pa/ag zak gabr4 napshmaw yahavunt rnin hiin aish 61 bandak 
mat, 6aln'' 61 kh^tSie la dzlunet aitun sha,yat yahavAiit. 


X+77. Zak e gdft aigh amat p6shimahar pasimahar avbas^tn* 
102 aigh: “ Am m&nmaw-i e paiin 10 paOn^ 30^ girob kart; 6 10 barft 
patir 6 mAnmaw'' lakhvAr yahb6n,” 6 pasimahar min aw^radAn 
girobih nikirA6* 6 pSshimahar bokhtet, j)asimahar mAnwwsn fekhvAr 
yahbAneshn, levat»»aAi-ach niklrAyih Akher-ach 10 apAr lA yahavAnet. 


X+78. Levatmaw zak e goCt aigh amat peshimahar paAn 
khamra-i min pasimahar avbasAn, pasimahar zak khamrA paftn gaA- 
harikAiiih 6 t6rA-i min p6shimahar yansegAnA zak‘‘ torA 61 peshimahar 
awaspArtan, 6 peshimahar zak torA paAn z&iyanak** 6 min pasimahar 
dAshtan lA patkArtan, hat peshimahar bokhtAt, peshimahar khamrA 
aparakiliA barA vakhdAnet; 6 tdrA, levatm«n ach zak c pasimahar min 
napshmanih e napshman nikirAe, Akher-ach amat pasimahar bavlh Anet 


Thus the understanding would be that on the plaintiff returning the bull the defendant must hand 
back the donkey, unless the plaintiff would show by some act of his that he did not intend to 
return the bull and take back the donkey, in which case the defendant might appropriate the 
donkey. Now on having received the bull, the plaintiff placed it with his wife in a way as if it 
belonged to her. On seeing this the defendant appropriated the donkey. And the contenh'on 
now is whether the plaintiff could now relieve the donkey and give back the bull, which the 
defendant resists, evidently on the ground that by transferring the bull to his wife the plaintiff 
could be assumed to have disposed of it, and left the defendant free to appropriate the <ionkey. 
The court however upholds that as the plaintiff has placed the bull under his own wife only, and 
not transferrred it to a stranger, his right to relieve the donkey would still be standing, and 
that on the other hand the defendant, having a plausible reason which misled him into 
appropriating it, was not to be held as having committed a crime on that account, and hence the 
defendant would be asked to surrender the donkey and take back his bull. 

13 As the feminine of Mirdk^ Zdiyanak ought to mean, the wife, the citizen woman, the lady, 
the mother of the family, etc. 

14 This would mislead the defendant into assuming that the pledge was ended. 

15 Otherwise he would not be so anxious to take it back* 
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would demand it*; (whereas) if the defendant has acted criminally 
(in some way)**, as a penalty’ he should be compelled^ to give up 
the donkey and the bull should remain with the plaintiff*. 

X+79. And alongside that it has been said that when a 
person contends for a property which was first (held) under pledge, 
and afterwards belonged to one by a clear purchase®, no 
criminality^ might be attached' to the act by which it might 
change hands (thus)’. 

4nd alongside that it has been said that no criminality should 
be attached to (any) act by which a thing might change hands 
with no doubtful dealing in it.® 

X -t 80. And alongside that it has been said that as regards a 
confiscation® which may not concern a petty object such as would 
not be seized by taking action*®, though a partner or one who 
holds it under pledge might (be ready to) pay the penalty for 
the misappropriation** the principal object could not be restored 
(by that means).** 

X+81. **It has been said that when one says this way : “As 
to this date-palm**, let the fruit be cut, and then it shall absolutely 
belong to thee”, then the stalk has been assigned and not the fruit*^. 

X+82. And alongside that it has been said that as regards 
a castle court that has fixed an opinion, (when) the document 
containing the opinion is rescinded and made null and void, the 
making null and void would apply to (just) the castle court and 
the document*'. 

1 Bee the end of the last paragraph, and the note to it. 

2 if there was no mere appropriation but also some incriminating conduct on the 
pariof the respondent. 

3 SeePr. = penalty. 4 Probably related to Pr. •Usr: ruined. 

5 Permanently of course. Cf. Chap. XXX, 8. 6 Pr. jTju ^ = purchase. 

7 Evidently a derivative of Pah. and Av, 

S I.e., if the purchaser did everything in a clear and honest way, he could not be involved 
in the guilt even when the thing is sold in a fraudulent way. 

9 The reference ig no doubt to the condscation of a property in regpect of which the holder has 
committed gome act of migappropriation. The confiscation could be to the wronged party or to the 
state, according to the oircumitanoeg of the caie. In § X4*78 just above, it has been ordered in favour 
of the wronged party. 
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dlpaslmahara\va8pa.reshii; hat paalmaharairikhtet, pasimahar 

pahn khamr& bafi dWdft.net 6 tdfit paftn peshtnaahar barft 
katrftndt. 

X+79* 0 levatwtaw zak e gdft atgh gabrft khvAstak ft 

nukhost paftn girftbih, 6 Akher paftn kharitakih" ft aevar paftn 
khveshih madam patkftret, vashtakih rfte lA ^v6rLn/meshn^ 


6 levatwaw zak e goEt aigh amat 61 aevarih vartet lA aermjin- 

e»hn. 

X.^-80. 0 levatmttW zak e goft aigh apAnh e lA paftn 

mindavam e kas 61 kartak lA vakhdftnt yakavimftnot, kambAg 6 
pAiyandAn amat tozheshn paftn nikirftyih vizhArend, gaftharlk 
lakhvAr la yAratftnet. 


X+81. Zak e goEt aigh amat yarnaWeiftnet aigh; “ Denmaw 
daknA‘% bar paskftn d lak napshman”, adiu-ash bftu yahbftnt 
yahavftnftt lA bar. 

jjQvatwan zak ft g6ft aigh dizh mandar naskhftnt, 
miZhyA-nAmJk mandar paskftnt d vtshAt, vishftt dizh 6 miifiyA-nAmak 
rAe gdEt yahavftnftt. 


Tto So S the .pociel application of a oircumetanco.-^ 

II SrSrm!iin\VaTU* K as' the man would keep the .talk standing and the fruit would 

to Sat doe^t oX not to the opinion, .et forth in it. 

tttfiet«DtrOOtute> S«»iX. + aabdow.. 
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X+83. ‘Besides'-^ it has been said that when a person has 
passed a writing regarding keeping^ in possession* another’s 
property for a particular period of years, this way : “ So long as 
it has (so) to remain^, ®I shall keep it,” then at the expiration of 
that time, the possession could be handed over to the relatives* (if 
necessary). 

X+84. Alongside that it is said' that when one declares so 
as to say : “ (J ust) for one year I® accept* it** from thee for the 
thing itself (that is pledged),” then on the expiration of one year, 
that ceases to be a pledge and the thing itself (that is pledged) 
must be restored. 

X#85. And*‘’ it has been said that when the holder of a 
pledge does harm to the property under pledge^* , then his right 
to hold under*" pledge the thing in pledge shall pass over to the 
Spiritual Masters. One’s Dirhams** (however) cannot pass over 
like that because one cannot (possibly) do any harm to them, 
(although) at the same time one has said that when they are 
essentially wanted for the property under pledge**, the Dirhams 
cannot be left to remain that way'% 

Alongside that Siyavakhsh has said that inasmuch as it is 
(flways) property that is given under pledge for Dirhams, so 
property** only can be given that way. 

X+86. And alongside that it is said that G6shn-Jam‘' has 
observed that as regards a person in debt for money, if that is to 
b^ wanted from a poperty belonging to him who has to pay back 

1 The two paragraphi commencing hero relate to the time and manner of restoring a pledged object. 

2 Dastur Jamaapji’s copy givoa as ^ in place of J aS I v o v j but that is evidently a mistake. 

3 Thua also DJ. Dr. ^lodi auggeata 

^ I* clear that the folio marked pp. 89-90 has its right place between pp. 102 and 103 ; hence 
that^ust be joined up here. 

5 See the preceding note. 

® meant that when the property originally belonged to a person who was now dead 

it would in the end be returned to hia relatives. 7 Bostorod. 

8 The word in the text is corrupted and reads makaUunS, 

9 Some object given instead of the thing actually pledged. 

3.0 The two paragraphs commencing hero relate to the property taken in pledge, and the remedy 
on its misuse, and the seizure of a property, for the recovery of a loan, 

11 Ho is bound to keep it in safe and sound condition. 

12 The text simply writes ^ 



MAtIzAN fc ^^HAZAB dAtASTAu : BABA ft G<^FT LEVATJI/idiff gCft §71 

X+83. 0* zak guft algh gabrft khv^stak e tani shanat e 

patin n^kmchesht napesht vakhd^ineshn" algh : “ KatrAiit yahavA- 
89 net,^ “yakhsenfinam,” gdpktlnt zak zarasln da,reshn 61 khvesh9,van- 
dftn apaspftresbn. 


X+84. Levatmaw zak e* goft^ aigh amat yaraaZZehlnet aigH : 
“Am vad ae shanat paftn tan min lak makaftlAnam*,” gopkAntae 
shanat pA.tyan!!Lnak lAet, hanl, tan lakhvAr apaspAreshn. 


X+Sf). 0 zak goft aigh amat girAwkftnd^Lr paAn khvAstak 
e girdwkftn vinAs ofe^dAnet, adin-ash girdb paAn'“ girobih dstshtan 61 
Katftn apftr. Awash zaozan apAr lA yahavAnet maman-ash paAn zak 
vinAs lA kart, levatmaw zak 6 g6ft aigh amat min khvAstak e girob 
AwAyeshn yahavftnet adin-ash zaAzan lA shaikAntl yahavAnet. 


0 levattnaw zak 6 SlyAvakhsh goft aigh amat zaozan mAtt 
khvAstak patash girdwkAn bara yahbflnet, adin-ash khvAstak-ach 
yahbAnt yahavAnet. 

X+86. 0 levatwiaw zak e yamaHeZAnd aigh GAshn-Jam^’^'gdft 

aigh gabrA naksiyA e awAmdAn, hat min Ithvastak e olmaw mAii 


13 Of course none could possibly have been given under pledge even as Siy?ivakli»Ii hints below. They 
must have been just those which could accrue as an income from the property placed under pledge. 

Dirhams could however be given to one as security for the safe return of stome object or property 
borrowed for some special advantageous use of it. 14 To be spent on it as an csscrttial expfj^iso. 

15 If the holder of the property undci pledge has in Ilia hai:ds some Dirhams that had accrued 
from the property itself or liolongcd to it in some way, then if at the time of handing that property 
over to the spiritual masters some expense is essentially necessary on it, he must hand over with 
the property the money also, notwithstanding that ho could not possibly have done any harm to it. 

16 And^not Dirhams. 

It must however be seen that though money itself cannot be held under pledge, money can be held 
^ security Ipr the safe return of some property lent to another. 

17 This name can also be read YfldAn-\im a^ Dr. West has elsew here done in the case of the father 
of the famous divines M&nilaihchihar and ZAtsparam. But evidently the person intended here is some one 
quite else, because this wmrk shows no sign of having ever been edited after the days of Chosroe 
Parvis, a,nd hence all persona mentioned in it must cither be his contemporaries or his predecessors, 
whereas the^father of M&nChihchihar Hired some throe centuries later. 
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the money, then (that property) must be yielded up', (for that ' 
purpose) because a property can be seized for a debt. 

X + 87. And^ alongside that it is said that when one 
assigns away (to another an amount of) Dirhams that have been 
placed out at interest, then, also the interest subsequent to that 
must likewise belong to him to whom that amount has been 
assigned away. 

X+88. And* alongside* that it is said that when in* behalf 
of FarrokhS they have taken* a loan of money from Mitr6in, and 
with* reference to* the exact time for returning it, there is made* 
also this agreement : ‘ Though I may return it at the time, the 
proceeds^ of the property shall belong to thee*, (then if) before 
the (appointed) time MitrOin assigns (the proceeds of the property) 
away to belong to some one else, then though they^ might pay 
(MitrSin) the money at the (appointed) time, the proceeds of the 
property shall belong to him to whom‘‘’ the Dirhams (of the pro- 
ceeds) have been (so) assigned away. 

X + 89. And^‘ it has been said that when a father gives in 
marriage a daughter who is under age, and when‘'^ the daughter 
oomes of age she becomes dissatisfied at having been given 
(in luarriage) that way, then until she is reconciled (with him) 
a new appointment of guardians becomes of course necessary^*. 

X+OO. Alongside that it has been said that as regards a 
daughter about whom the father has settled so as to say : “ Thou 
shalt marry Mit»6iu”,‘* then though she might not marry*’ MitrOln^ 90 

1 To held in pledge or to le sold off to pay the debt, the owner having the right to recoiVe 
the Burplue if any. 

2 The two paragraphs commencing here argue that all profits etc. associated with tho assignments 
originally, go with them when they are given away as assignments. 

3 Restored as suggested by the mutilated form in the text. 

4 The plural verb here must suggest this sense. The form here could be participial, 'but bglow 
it is clearly plural, 

5 The MS. adds ; after the wordin tho text, apparcntlj* as punctuation. * 

0 By Farrokhd with Mitrfiln. 

7 Tho word here has already occurred several times before ; see p. 89, 1. 3; p..68^ 1. ^ ,69, L^16 

p. 6G, 1. 3. Of. Pr. = repletion ; augmentation. 

8 It appears that in return for MitrOin granting the loan he is given tlic right to get tha proceeds 
of a property as compensation. The force of ** though’* in the condition, 8eems-4io be that tte pfdce^ 
might be maturing after the return of the loan and still Mitrdtn would get them, The prop^t^;^e<6r^®® 
to here might be the property given in pledge for the loan. 



mAtIzAn hazAb dAtastAn : babA fe g^ft Lmk’SMAN adpr 573 


J5[ak naksiyA tdzhcshn AwAycshn yahavftii^t:, shfiikdna rnamaw khviistak 
pa^la awd>tn ^dr6b. 

X + 87. 0* levatmaw* zak 6 g6£t aigh amat zaozan m<ln vakhsh 

.kart yakavimdnet barfi, yahbftnet, vakhsli-ach 6 fikhor-nch min zak 
b\vn>an napshmaw mftn nakd ailb*ash yahbilnt. 


X+88. 0 Icvatmaw zak e goft aigh amat naksiy§,-i 

Farrokho min Mitroin aw^iin yanscgftndnd 6 paun zam&n S 
nAmcbesht yahbiint rae® denman-ach patman kart aigh ; “ Hat pahn 
zam^n yahbiinam ^ganih' khvastak Ink nap.shjnnw,” Mitroin levin 
min zaraibn paGn khvesiiiii barA yahbiitit, hat zak naksiyA paun 
zamAn vizhArond, Aganih khvastak 6lw*fm napslimaw inAn"’ z:i62an 
aAbash yahbAnt, 


X + 89. 0 zak e g6ft aigh arnat a66 bentmaw 6 apurnAo 

pa&n zanlh bara yahbiinet, bentwwiw hat amat*'^ pnrnAe yahavAnet 
paAn zak yahbunt a-khfirsand; Akher amat khArsand yaliavAnfit 
na6k yahavAnt 6 min sardAran ghal awAyat. 


90 


X+90. Levatman zak 6 gdft aigh bentmaw 6 kart aigh : 
“ Zanlh e MitrSin oftJdAn,” zanili^' 6‘® Mitroin la oAidfinet, aSvakkin 6 


9 The people of Farrokh6. 

10 The text has min ; hut seo the »ame oxprcsaion at tlio cloao of the preceding paragraph. 

IV The two paragraphs commencing hero, i-clato to the daughter objecting to the marritige arranged 
hjr her father, and the next to there remaining no nocowity of asngning one a Sutiir wife. 

12 Dr. Modi has suggested cor.jecturally, and that seema to fit in well. 

18 Because the disagreement between the two may do harm to the young w'oman. It ia not clear 
whether the provision of new guardians ia intended to relieve her in some way from the unplciisantnofia 
oI that dfiagreeablo marriago. Still it could never be meant that if the guardians wore to see that 
she would not be relieved of that disgust for that marriage by time, the marriage tie might lo 
broken uA According to § X + 90 below and Chap. XIX, X + 3 and X + 4, however a daughter could 
not be given in marriage against her will ; a»d this would therefore show tliat if the minor daughter had 
expressed her unwillingness at the time of the marriage it would not have taken place. 

14 Patents, no doubt got their children married more after their own choice then than now, stiU, as 
just noiied Abiw, they could not enforce their will on them in that particular. 

13 The words ztmih i are restored conjecturally by Dr. Modi. 

n 
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she would still remain in the privilege of being married in the 
condition of the only child with regard to the father*, and would 
certainly be the residuary legatee*. 

X+91. And* alongside that it has been said that when the 
lady of the house has settled this way : “ On my decease the 
property shall be assigned for a marriage in the condition 
pertaining to barrenness in relation to (such and such) person^”, 
and V after that a child is born (to that person), and there pass 
away according to destiny the so born child under age as well 
as the lady of the house without having left a will, then there 
remains no necessity of making the assignment that way®. 


X + 92. And® it has been said that when a plaintiff* passes 
a particular document (simply) with the notice and knowledge 
of the defendant®, that cannot be valid (therefore), because 
the defendant can then say so as (to object) : “ I do not allow 
that to the plaintiff 

X + 93. Further that as regards a plaintiff who has obtained 
several decisions to act upon, and has declared with regard 
to a decision, saying : “ I need not obtain a decree on it just now 
but shall request it whenever ho may like me to do so”, that can 
be consented to when the defendant® also agrees to it“'. 

X+94. And** it has been said that when a son gives away 
his property to be assigned for a marriage in the condition 
pertaining to barrenness*^, and a child is born after that of the 
lady of the house, then in the case when a woman settled in 
that condition of marriage owing to barrenness, has (herself) 

1 Bee chapter XTV, above. 

2 Entitled to everything the father hag left, after paying lUl debts and logaciog, or inherited 
portiona. 

3 This paragraph is only loosely associated with the foregoing in the more circumstance of 

marriage. 4 l^robably some man in the family under her care. 

6 Apparently because her original idea v/ith which she made the provision waa otherwise fulfilled 
when a child was born to that person; for, her object in doing so was to see that the man might have 
some children to adopt as he had none of his own. As a matter of fact the Sutfir w ife ccmld only bo 
assigned to a childless man. Hence wdien a ch ild was subsequently born to him, such Sutur wife could 
not be assigned him under that circumstance. Indeed, if the child were a daughter and wore dead under 
age, the man might again need a Sutur wife; but that would be under quite a new circumstance requiring 
a now order from the lady of the family if she wanted the money still to be used to serve that object. 
Whereas if that child were a son, then the man could never need a SutOr wife, though the little deceaa^ 
son would require one. 
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abb madam ghai jfatrdnet, apamiAad ghaZ yahavAnct. 


X+91. 0 levatman zak 6 gdft aigh amat ICatak-bAnAk kart 
algh : “ Am padu bard vitireshnih khvSstak pafln sutdrih 61 aZsh 
yahbdut,” 6 ^kher fnisaud zarklidnefc, fr.iaind e zarkhftnlt b&ia 
apurtiAylh 6 katak-bjlndk-ach au-andarzh paftn bakht ozldnet, zak 
yahbdnt kAr l66t. 


X + 92. 0 zak 6 goft aigh amat p6shitnahar'’ sakh6n-n6,mak 
denman min 6<k&siii 6 dA,neshn 6 pasimahar barA yahbhndt, lAshAyat, 
maman pasimahar tdbAri g6ft aigh : “ Denman peshimahar barA 1& 
shaikdnam.” 

X+93. Levatman zak e peshimahar raftn chand dinA padn 
r&yineshn d&sht dinA ae rac g6ft aigh : “ Ash kanCl vichir madam 
1& barA amat-am yazhbam6n6t bavihunani”, avin makaJlunend 
amat pasimahar®-ach khflrsand yahavAnt, 


X + 94. 0 zak e goEt aigh amat benmaw khvAstak 6 napshman 

paAn suturih barA yahbAnet, frazand e Akher min zak min katak- 
bAnAk zarkhAnet, min zak chegAn SutAr e kartak, bar napshmon, 


6 Tho two paragraphs! commencing here relate to the nocesBity of taking the dofendant’is conaent in 

certain caseg. 7 The text haa pasimahar, . , . , . . , . , . ,1 , 

8 ABBuniing certain thing* as liaving been agreed to by tho dofoiidrtnt not by taking Jii» legal conaont 
but by merely bringing them within hia knowledge, would not be allowed by tho Iranian law as in any 
way binding on tho defendant. 

9 The text has peshimahar through error, 

10 Becauac this may bo disadvantageous to him in some way, for if, for insl.inrc, it were a ctiae of 

indobtodnoBS and tho defendant would be roaponsiblo for some payment imniodiatoly, it could then bo 
proved that ho was unable to meet it and thoroforo ho might claim the law to grant him relief for ever, 
which ho might not bo able to do if ho agreed to tho plaintiff’s proposal. ^ ^ ^ ^ ^ 

11 Tho four paragraphs commencing here relate to the disposal of the Sutur property under the 

circumstance of other children being born in tho family. 1 

12 This might be in respect of himself or of some one else. It has already boon seen above that one 

oould artangd inch marriage in one’s lifetime when one had no chance of getting any children* 
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given birth to a^tehild, and after they assign #,away to it the 
proprietary right in the property in which it has the shareS a 
child is born of the lady of the house, then it cannot obtain a 
share in the property that is assigned away to belong (to the 
other that way)’. 

» X + 96. And the decision as regards the family and the lady 
of the house and the child that is born in the family cannot be the 
same in the case of the woman (already) settled in the condition of 
marriage pertaining to barrenness and the woman (simply) 
intended for such marriage’ . 

X+96. And as regards the family and the child born that 
way ‘ of the lady of the house, it is not born entitled to the property 
given by the son to bo assigned for marriage in the condition 
pertaining to barrenness, as it would (also) be not well that the 
child born® to the son himself of a privileged wife should be born 
(so) entitled to®. 

X+97. Alongside that an opinion of Azhflt-Mart has said 
that while they. divide shares or when a property comes from the 
son to a person, not as residuary legacy^ but through the 
bond of relationship’, then the child that is born of the lady of the 
house (can ha^m its share) only according to the share to which 
the son (of the family himself) might have been born entitled’ 

And as regards the son born of the lady of the house, the property® 

“■shall all" come to him according to the established rule^^, even as 103 
to the son who has assigned the property for the marriage in the 
condition partaining to barrenness'®. (Of course indeed) no such 

1 That asaigned for it by the son’s settlement. 

2 This implies that a son of the family Nvag entitled to asnign away the property this way in respect 
of some one who had not a son of his own, notwithatanding the birth of a child by the Lady of the 
House afterwards, and that this child could Iiavc nothing to do with the portion assigned away to the 
previously born Sutdr child in accordance with this settlement. 

3 The distinction is between one \Yho ia married thus already and one intended for such marriage. 
The pa.^8agc here means that the circuriiBtances might l;c such that the family law of the Iranians might 
sec no nocosaity of maturing the Sutiir marriage when the unexpected child ia born in the family itaelf 
before that marriage is completed. See §X + 91 above. 

4 As referred to in §X + 94 above. 

5 The text has simply zarkhil which is restored to its full form. 

6 It is simply meant that it would bo as unfair to lot the son’s own child claim the Sutdr property 
aj to let the cliild born of the Lady of the House. 

7 A residuary legacy would imply a will ordering it. Hence if it came from the son it would imply 
a will left by him, and in that cas© he might leave some share for the child of the Lady of the House, 
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6 frazand e Akhgr min zak S amat ham-bA.g khviWfak pailn khvesbih 
bar^ yahbAnd, min katak-banuk zarkhvinet, iniu klivAstak S paAn 
khv^shih barn yahbAnt bahar lA yAmtAnot. 


X+95. 0 dinA dAtak 6 katak-bAnuk 6 frazaiu] A iain dAtak 

zarkhAnet levatmaw SutAr e kurtak la Avin cliogAn levatm«n SutAr 
6 gAmArtak. 


X+96. 0 biilak 6 frasand o paAn Kak Ayiiuiiak min katak- 

bAiiAk zarkhAnAt, madam khvAstak o hcnman paAn siitArih barA 
yahbAnt la zarkhunct, maman shap'u* yabavAnt lA shAyat aigh 
frazand 6 olman benwan min nishw'in 6 shalitAihA zarkhAnt® 
napshmaw zarkhAnit. 

X+97. Levat»7?(ir/i zak c pAsakhonih n AzliAt-AlartAn goft 
aigh vad bakhtiklh oftMAncnd aiyop min bcnman kbvastak lA paAn 
aparinAnd barA paAn khvAshih 6l aish yAmtAnot, frazand o min 
katak-bAnAk zarkliAnit madam-ach bahar e hcnman zarkhAnt 
yahavAnet. 0 bcnman 6 min katak-banuk zarkhAnit khvAstak 
103 paun dastdbarih aAbash haraAg yAratAnfit, e 61*ach benmfiw mAn 


inapite of hia having hia own child. Dut if he loft no will, the cliild of the Lady of the House would bo 
entitled to get nothing from him as ho would be leaving his own to got all by the law of iniotitato 
succession ; whereas that child would be getting under that law only that which might likowiso go to the 
son himself, under that law, as an equal uliarc. 

8 As fixed by the law for the several relatives. 

9 The text broken short here runs on to p. 103 directly, Iilmicc it must bo joined np there. 

10 On this page there are marginal scribblings in Persian which Dr. Modi gives on pp. xii and xiii of 
his introduction to the photozincograph. 

11 Not of course the v.’hole of the property, but tlie whole share to which a son such as he, waa 
entitled by the law*. 

12 /.e., the ordinary law of inheritance. 

18 In other w'ords, when any share would come to the child as a mombor of the family, an equal 
share would go to the son of the family as being also a mombor of the family with the same rights aa the 
child of the Lady of the House w*ould have. 
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consideration^ can^rise in the circumstance of there having been 
born a child to the son of his privileged wife.'^ 


X+98. And’ it has been said that when one declares so 
as to say : “ This document concerning the revoked deliberation, has 
been applied by this castle court (in the matter of) the deliberation, 
and rescinded,” then the rescission as an additional fact would be 
referring not to the deliberation but to the castle court and the 
document^. 


X + 99. Alongside that it has been said that when one declares 
this way : “ My surviving® master released me partially* and 
gave (me) in three parts^ in the service of the temple of the Holy 
Flame,” then in that case one part against three parts must be 
taken as having been excepted from the share about which (it has 
been said) : I have been assigned away (so much).”® 

X+100. And alongside it has been said that when one 
declares in this manner : “ The guardians of the child have 
purchased the child from the enemies^ for a price, out of own 
pyoperty'^’”, then (that would be) with respect to the property of 
the child (that) it might thus be said : ” I have purchased (it).” 

X+101. So also regarding the expenditure” which the 
spiritual masters might incur (in the case), it would be respecting 
the wealth of the temple of the Holy Parnbag Fire, that^*** it 
might be written: ‘‘The servants of the Holy Farnbag Fire are 
purchasing with own^* money from the enemies‘‘‘ the Holy Farnbag 
Fire for a price'®.” 


X+102. And alongside it has been said‘* that when one 
declares in this manner : “ I have authorized wife for the acquisition 


1 Seo Pr. ^ to bo inclined. 

2 When conaidoring tho aharoa of the aona of the family referred to hero, it ia of no tiae whatsoever 
to conaidor tho aharo of a son’s sou born in the privileged condition, as that would bo quite a distinct 

It ^ n I . 1 . .L ^ ^ paragraphs commencing hero concern 

the exact and logical intorpretationa of certain oxproaaions. ^ 

• ^ ovideotly refers to a poaaible error in understand .'ng vishdt as referring to mandar, 

owing to the peculiar construction of tho sentence quoted in this paragraph. See gX + 82 above. 

5 Tho reference may be either to one who survives other partners or to one who mav bo the last 
ucncficiary. 

0 As already noted above, jpala^r does not always moan “ half.” 
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khvAstak paAri sutAilh bara yahbfint. MitaiP lA avin yahavOinet 
chAgAn fyagand A min nisbmaw e shalltAihA A zalf benmaw zarkhAoit. 


X+98. 0 zak A goft aigh amat yaraaZZeZftnAt aigb: “ Denwmi 
miZZiyA-nAraak mandar 6 paskAnt, denman dizh naandar g naskhAnt 
6 vishAt,” Aganih vishAt Id mandar bara dlzh 6 mi/ZiyA-ndmak rdd 
g6ft yahavdnet. 


X + 99. Levatwirtn zak e goft amat yamaZZc/ftnAt aigli : “ Am 
afzAt khdtde paZag Azbat kaj’t A padn o bahar paAn bandakth 61 
Atfish yahbAnt,” adin-ash paAn 3 bahar ae bahar la min zak paZag 
g6ft yahavAnet aigh : “ Ain yahbAnt.” 


X + 100, 0 levatmaw zak e g6ft aigh amat yamaZZeZAnet 
aigh; “ SanlArdn 6 ritak ritak min chabun e napshmon min 
dAshmandn paAn vahAk zadAnS,” min chabun e ritak g6ft yahavAnet 
aigh : “ Am zadAna”. 

X+101. Levatman zak e paAn aparmat‘‘ A ratdii paAn chabun 
6 Atro A Farnbag kart napesht aigh*- bandakAn 6 Atro Farnbag 
Atro 6 Farnbag min chabun A napshman min diishmanan paAn 
vahdk zadAnend. 


X+ 102. 0 levatmaw zak 6 goft*® aigh amat yamaZZcZAnAt 

aigh; “ Ara zdiyanak paAn anduzheshn 6 vindeshn 6 napshma/i 

Such partial reloaac ir.ay be enjoycf .1 either every day for noino hours or periodically for boiuo da3’0, 
though its exact nature io not made evident here. 

7 What follows aeoms to indicate that ho ia made one part free and remaina three parts in bondage. 

8 This again appears to point to what moaning according to law luiglit be given to the atatonient 
of the slave given just above. 

9 The state enoraioa into whose hands the child might have fallen a prisoner. 

10 The Pahlavi “ r 7iap.9/imskn " has a vague position in the r.cutoiico, aa applying with equal 
possibility to the child or the guardians, but really having to be taken a» applying to the child. 

11 See Pr. expenditure. 12 The text adds Micro. 

13 Cf, note 10 above. 14 State enemies into v.boae bands it might have 

15 It ia not clear whether it might be used again after being touched by aliens. Probably the 
enemies simply held it up for a ransom with out desecrating it. IC The text omits gdfl here. 



580 


• CHAPTER XLIIt'bN CORRELATED OPIOTOHS 

and possession by self,” then |hafc would be referring to the 
aoquisition^and possession by the wife*. 

X+103. And alongside it has been said that when one says 
thus : “ The fruit of ray date-palm shall belong to self,” then one shall 
have declared (thereby) one’s proprietary right to the date-palm®. 


X-t-104. It” has been said that when one declares thus; 
“\ye shall hold this property jointly as long as we are alive”, 
then as soon as one dies the other cannot hold this*. 

X+105. Alongside it has been said that when (on the other 
hand) one declares so as to say : “ So long as we live we shall hold® 
this property,” or (when) one declares thus : “ So long as we live 
we shall hold this property jointly,” then when one dies the other 
can hold a half.® 104 

X-1-106. And alongside it has been said that when one 
declares thus: “Until I pay^ up the amount, I shall pay an 
interest,^ and otherwise shall keep the property in proper 
condition”,” and afterwards one pays op an amount® that is 
available, then the property becomes relieved from pledge in 
faroportion to (that amount of) money, whereas the remainder*'* 
does not become so relieved : and (similarly) the interest stops 
running in the proportion of the money (that is paid up), whereas 
for the rest** it does not so stop. 


X + 107. And*® it has been said that as regards the 
mortgagee who may not have behaved according*’ to law*’ in 
executing the mortgage, the amount” too*^ shall be forfeited 
to him who observes the mortgage*®. 

1 In other words the acquisition and the poaaeaaion are not to bo understood as eftoctod for the man 
himself and entrusted to the wife, but inust be taken as directly concerning the affair of the wife herself, 
but only requiring his authorization as her natural guardian. 

2 Here it is explained that the language of the speaker implies his assertion of his proprietary right 

to the tree. 3 The three paragraphs commencing here relate to residual 

holding, with regard to time or quantity. 4 Because according to the original arrangement 

it can ho held jointly alone. See above, Chap. XXXIX, § 7. 

5 I)J also writes the text as hero, though Dr. !Modi proposes to change it to yakhsenunam, 

0 Nlm has almost disappeared from the text hero, and 6t is apimrently a wrong substitution for 
hard. 

It will he noticed that although the words in the sentence hero are the same as in the preceding 
paragraph, the sense is differently drawn owing to their order here being not just the same as there, and 
the emphasis having accordingly been placed differently so os to suggest a different meaning. 6^ above, 
Cbap, XXXIX, § 7. 
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shalitA kart,” and^zheshn 6 vindlsbn S z&iyanak goft yahavtlnet. 

X+103. 0 levatman zak 6 g6ft aigh amat yama!2e!<!lnet aigh : 

“ Bar 6 dakn^l, 6 li napshwa?i yahavunSt,” ad!n-ash khveablh daknft 
r&e gdft yabaviinSt. 

X + 104. Zak 6 g6ft aigh amat yamaZ/e/An6t aigh: “ Denman 
khvfistak vad lenman zSndak havmanhn akviti yakhseniinfin,” 
amat aOvak yamitOndt aigh denman olman-ach 6 tani lA dAreshi^ 

X+105. Levatman zak ^ gOft aigh amat yamaZZeZAn^t aigh: 
“ Vad lenman zSndak havmanim denman khvSiStak lenman yakhs- 
enunim%” aiy6p yamaZZeZdndt aigh: “ Lenman vad zendak havmanim 
denman khvfistak paiin akvin yakhsenunim,” amat aevak yamitAillt 
104 olmaAi ^ tani nim-i® barA® dAreshn. 

X+106. 0 levatman zak 6 goft aigh amat yamaZZeZhnOt 
aigh: “ Vad zak e naksiy^ vizhtlram^, vakhsh' yahbAnam, aiydp 
khv^lstak druvest yakhsenunam,” 6 ^kher nakd" bait 6 vizhAret, 
khvftstak nakaiyil rnarih^ min gir6bih shaikOna yahavUnfit, 6 apftrik 
la shaikhnit ynhavfinet: 6 vakhsh naksiyA mariha lakhv^Lr, 6 ap4rik 
lakhv4r la yakavimhnSt. 


X+107. 0 zak 6 goft aigh girdwk4ndii,r mOn girowkAnak 
kartan pa.tdkhsh&thSi‘® lil yah.ivftn^t, 6l»nan rnAn girowkAn Z»aln 
khavltftnet nakd-ach apfir yahavfinSt. 


7 DJ write* in»tead of which i» an evident miitako. 

8 Apiiarently because the property is held out as pledge. The debtor thus undertakes to meet 
the maintenance expenses of the property given under pledge. 

9 The word has already occurred before in p. Cl, 1. 2 of ML, and occurs again in 1. 6 of the text below, 

10 /.<?., remainder of the property. It is meant that tho person caiVdo what ho likes with the 
property up to the exont of what would equal in value the amount ho has paid up, but the ijemaindei 
must lie considered still to continue under pledge as long as tho balance remains unpaid. 

11 The rest of tho amount remaining to be paid. 

12 The two paragraphs commencing hero relate to the forfeiture of tho money one has advanced to 

the other party in the contract, on wrong intent or dealing. 13 The word in tho text needs slight 
correction. 14 Tho force here is that not only interest but principal too becomes ioifcited. 

15 Evidently the mortgagor who goes through his part in a fair way. 
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X + 108. Alongside it has%een said that when one gives 
Dirhams to\a perapn who possesses no flook\ this way : “ Thou 
Shalt assign me the flock' for the price,” then the Dirhams become 
forfeited and cannot be got back^ 

As to both" these opinions, it should be seen, as it has been 
noted above^ that the Dirhams do not become forfeited when* 
one’ has committed no crime in the case®. 


.i.X + 109. And^ it has been said that when one has declared 
so as to say : “ Whatever gold articles belong to me shall belong to 
(my) wife and the silver shall belong to my daughter®,” then 
although one might (afterwards) declare the first gift (to have to 
tl^Iong) to the daughter and the last gift* to the wife, still the silver 
articles and not the gold, shall belong to the daughter rather 
than to one’s wife*". 

X+110. Alongside it has been said that when one declares 
so as to say : “ The gold articles that belong to me shall belong 
to my wife and the silver to the daughter that may be got to 
me,” then if the daughter is born and marries a person (latterly), 
all the while before she comes to be the wife of a person the silver 
articles shall belong to her, and afterwards the gold too (may).** 

X+111. And alongside it has been said that when one de- 
clares so as to say : “ 1 hold it in partnership with thee jointly 
with the wife that I have and the wife*® that I may have*®,” and the 
woman who was his wife has afterwards been divorced, but has 
come to be his wife again, then (that) may, or may not be, consi- 
dered either way as (the share, originally) referred to as assigned 105 
to “ (the wife) that is,” and to “ (the wife) that may come to be.”** 

1 The word in the text needi slight correction. 

2 It is evidently implied that the person must certainly have some wrong intentions when he enters 
into such an impracticable transaction. 3 One the above, and the other in the previous paragraph. 

4 See above §§ X + 77— X + 80. 5 The text wrongly gives maman-asA. 

C The two opinions citel above apparently mean that liad motives are enough to incriminate a man, 
whereas this opinion sftys that the principal lent can be forfeited only when some crime has actually 
been comi^itted, and that only a small penalty may be imposed if it is only a case of some fault due to 
ignored. 7 The four paragraphs commencing here refer to the assignment 

of gifts according to the right interpretations of the declarations announcing them. 

8 The text adds t before this word. 9 The text writes yahavunt through mistake. 

10 This would mean that a declaration previously mode could not be set aside by a subseqokit one 
of a different nature. This should be evident enough because {i declaration of gift could not b^ considered 
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X+108. Levatwian zak ff' g6ft a|gh amat 61 gabrA-! mAn 
gdspand^ lA6t aao^jan yahbAnet* aigh: “Am g6®pand‘ paftn vahAk 
yahbftn,” zadzan apAr yahavAndt 6 lakhvAr lA yAmtundt. 

Denman ko^A 2 din A levatman zak d azhpar napesht 
yakaviraAnet aigh zao^an apAr lA yahavAndt amat-ash* paAn zak 
vinAs-i lA kart nikiritan. 

X+109. 0 zak d goft aigh amat yaraaHe/Andt ^h: 
“ ZahbAyin d li napshinan nXshman 6 Aslmin e li napahm^n 
bentwiaw.® d li napshwaw ae yahavAndt,” amat-ach nukhost yahbAnt 
e 61 bentwan 6 Akher yahbAnt® e 61 nishwian yamaZfc/Anet, bentmaw, 
zak*ash nishnuzn, Asirain, lA barA zahbAyin, napshman. 


X + no. Levatmaw zak d g6ft aigh amat yama/te/Andt aigh: 
“ ZahbAyin e li napshwon nishwon d li 6 Asimin e li napshm«/» 
bentman d li yahavAndt napshman ad yahavAndt,” hat bentman 
zarkhAndt 6 aish nishmaw yahavAndt, pdsh-ach vad 61 zanih e aish 
yAmtAndt Asimin, 6 Akher zahbAyin-ach napahma??. 

X+111. 0 levatwwM zak e goft aigh amat yamaite/Andt 
aigh: “ At gAmAe nishwan e li hait 6 nishwaw 6 li yahavAndt, paAn 
hambAg yakhsenunam,” nishinaw zak-ash 6ain zak e nishmon 
yahavAnt, Akher min zanih shaikAna, 6 lakhvAr 61 zanih mat, paAn 
105 “ hait,” 6 paAn-ach “ yahavAndt,” ko/A 2, 61 bahar mar 66idAneshn 
aiy6p lA. 


in the lame light as a will which could bo set aside by a subsequent one. 

11 Though she is personally entitled to receive the silver only, she may afterwards receive the gold 
too as a w’odding gift or dow ry, if the parents would like to give it so. It seems that it would be 
specially so in this case because the personal assignment had been made before the birth of the daughter 
which preclud^ her claim being considered w ith sufficient weight at the time of the original assignment. 

12 On the death or divorce of the previous wife ; see what just follows. 

18 Evidently because when the original declaration regarding the partnership was made there had 
occurred no idea of divorce, and hence this introduces quite a now consideration whether th%-divorced 
wife must be considered entitled to the share both ways as originally intended by the declaration. 
It seems to be advised hero that it may bo done according to the course the husband may choose to adopt; 
so that he may or may not restore to the w ife the share according to his* own discretion. It may be 
recited that according to Chap. VII, § 6, the divorced wife may continue the previous partnership with 
the husband if court would allow it. 
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X+112. And alongside ife^tias been said that when one 
declares thus : “ The property that4ias come to me and belonged 
to my fatl^er, shall belong to my daughter,” then^ whatever might 
have belonged to himself just^ owing to'^ the father having passed 
away according to destiny, shall be (taken to have been) given over 
to the daugter. 


Xfll3. It'' has been written in this chapter, alongside 
that in the other^, that when one declares a property® worth 
twelve thousand equally (to be assigned) to three persons, then 
it should be passed on (to be divided among them) just as it 
might be (in its actual state).® 

X+114. And alongside it has been said that (when) a 
person has manifested two manors, each held as distinct 
assignment^ for marriage in the condition pertaining to barrenness', 
and for one of those manors there is an order about its having 
to be held particularly by the child that would be the first 
born son®, when he would come of age, (and) for another having 
to be held by the child that would be the first born among* 
daughters®, and afterwards'® it having to come from the daughter 
to the wife of the son, (then though subsequently) a son is first 
born to that wife" (of the son) and afterwards to the daughter, 
still there is no other child (born in the elder branch of the family) 
excepting the daughter and the son, then the object of the latter 
part of the order will have been served and not of the former 

X+116> And'® it has been said that as regards a piece of 
land which one has assigned to Fa?Tokho, and a piece of water 

1 The text addg ) before 3S apparently as punctuation. 

2 It is also possible to read *ainm* hero and to render the mother " as the meaning acoordingly* 
but that would yield a sense too confusing to bo easily admitted. 

3 The two paragraphs commencing here relate to simple and complex assignments. 

4 See above, Chap. XXVr, §§ 1, 4, 8, etc. It will be recalled that such divisions are described before 

in this work in various associations. 6 The text writes 

6 ^ough actually it might be worth more or loss. Of course, if it were hard cash there would be 
no dillieiiity in dividing it among the partners, but some difficulty would always exist more or less with 
the division of a property of a supposed definite value. 

7 As assignment already made previously, and now to bo enjoyed by those appointed to receive it. 

3 The reference it evidently to the children expected of the SutOr woman. 
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X+112. 0 levatma»-ach zak ^ g6ft aigh amat yamaWe/finet 
algh : “ Khv&stak e 61 li mat zak e abb e li napshwan yahavAnt* 
bentman e li napshwiow,” zak‘ e amat abb pa6n bakht dzjySnt ham* 
napshwiaw yahavAnt, 61 bentwiaw yahbAnt yahavAnt. 


X+113. Denman babA 6 61 zak babA-i napesht aigh amat 
khv&stak® 12000 61 3 gabrA rAst yamaWe/Aa6t, avtn yahavAnAt 
yadrAna AwAyat. 


X+114. 6 levatmaw zak e g6ft aigh gabrA dast-kart 2 ko/A 
aevak paAn davit sutArih dAsht pa6tAk kart, 6 zak dast-kart a6vak-i 
paAn nAmchesht frajand 6 nukhAst pAsak yahavAnet, chAgAn 61 
purnAgih yAmtAnAt, aevak fra^rand e nukhost min dokht zarkhAnet, 
dAshttvn rA6 framAn yahavAnAt, 6 Akher min zak dokhtak 61 nishmanth 
pAsak yAmtAnAt, paAn zak zanih nukhost 6 bentman-i Akher 
benwMMtri zarkhAnAt, dAkhtak 6 pAsak hAn frazand lA yahavAnet, 
framAn e Akher kAr 6 zak e levin kAr lAAt. 


A 

X+115. 0 zak 6 g6ft aigh amat paAn zamik zak*ash 61 


9 The text might lead one to underitand ** born of the daughter ” as having been the meaning; but 
what follows just next here shows that the other property would go to the daughter herself and not to 
her child. 

10 Apparently on the decease of the daughter. 

11 And accordingly one of the manors assigned to his mother would probably go to him in 
the end as a certain legacy. 

12 The sense evidently is that as the elder branch of the family gets only a son and a daughter 
altogether, the point in having assigned tho manors to the eldest son and the eldest daughter is 
altogether lost; whereas the object in having assigned a manor to the daughter for her life-time and 
afterwards to tho son’s wife, is borne out especially owing to both having got sons, because progeny 
is the real object of tho Sutdr marriage. 

13 The two paragraphs commencing here relate io the application of testamentary injunctions. 
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which one has assigned to Mit^in by a testamentary instruction, 
if one has constructed a water-milP (thereon), the water>mill must 
not be understood to have been implied in (that) testamentary 
instruction^ 

X >1-116. Alongside it has been said that when it has been 
ordered according to a testamentary instruction, this way : “ My 
license* shall belong to Farrokho,” though it has to be given 
to others under a debt^, then it shall be given away under that 
debt, and cannot pass on in accordance with the testamentary 
instruction. 


X+117. And'’ it has been said that when one declares so 
as to‘ say : “ The property that will come to mo shall belong 
to ihee,” then the income from the capital of the property which 
may (already) belong to one* at the time, shall (also) pass on to 
him owing to its having to be taken as a thing coming to one 
after that^ 

X + 118. Alongside it has been said that when one has 
sold a slave or when one has divorced the wife, the property* 
which either might have had* ('at that time), shall belong, on 
either’s life (or) sense’" passing away in the end, to one’s previous 106 
master or husband. 

X+lf9. And alongside it has been said that as regards a 
property which another person might have passed on to the slave 
before the master sold the slave, and (regarding which) the master 
had not indicated his acceptance of it" (at that time), then if the 
previous master indicates his acceptance of it (at the time of selling 
the slave), it shall belong to the previous master’^ but if other- 
wise, to the slave. 


1 See Pr. = water*mill, and tho cloie of tho next page of the MS. 

2 In other words, either of the recipients cannot claim the mill as included in tho gift. As however 
it does not appear to have been mention^ in the gift, tho residuary legatee can claim it. 

8 See Pr. = license. 4 Evidently incurred before its assignment to Farrokhd. 

5 The three paragraphs commencing here relate to the passing away of property to another 
according to peculiar conditions. 6 The text adds ) here. 

7 In other words, while assigning away the property this way one also assigns away all income 
accruing subsequently from every property alr^y belonging to one at the time of the assignment. 

8 See Ai. | adj = affluence. The word may otherwise signify '* money and be read iagaih 

aoawdSogly, BwPe stnoney. 
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FarrokhS 6 mayA zak-ash 61 Mitrotn paAn aadarzh yahbtint, ^bs&p* 
kart, disAp pa6n andarzh barA lA yAmtAnSt. 

X+116. Levatman zak e g6ft aigh amat pai\n andarzh kart 
algh : “ Daatik” e li napahjwow FarrokhO napshwan,” awAra zak-ash 
6atn zak 6 paAn adshAn yahbAnt yahavAnAt, zak 6 Akher paAn aw&m 
barA yahbAnAt, paAn andarzh barA lA yAmtAndt. 


X+117. 0 zak S g6ft aigh amat yama^fe^Anet aigh : 
“ KhvAstak 61 li yAmtAriot Ink napshmaw,” bar 6 bAn e min khv&stak 
zak-ash kanA napsh»»«w'’ yahavAnAt, paAn Akher mat dAreshn „|)arA 
dzlAnAt. 


X + 118. Levatmfflw zak 6 goEt aigh hAshtCik amat barA 
mazdAnlt 6 nishwan amat barA shaikAnit, awash ragadA’’ patash 
106 yahavunt yakavimAn6t, jAn h6sh Akher sAtAnAt, khAtAa 6 shdi 6 
levin napshmow, 

X + 119. 0 levatmow zak e g6Et aigh khvAstak e levin min 
zak 6 amat khAtAe bandak zadAna liAn msh 61 bandak yahbAnt, 
6 khAtAA patireshn madam lA paetAkinit yakavimAnAt, bat khAtAA 
e levin makaJlAneshn paetAkinet khAtAe e levin, 6 hat davitar, 
bandak napshman. 


9 Previous to one’s being sold or divorced. 

10 On one’s becoming a lunatic, when one would not be in a state to manage or enjoy one’s property 
itself. 

11 If at the time of buying the slave neither the now master took for himself the thing received by 
the slave, nor the old master would keep it for himself, then it sliould bo taken to have belonged to the 
slave as absolutely his own. It is evident that slaves could hold property in old Iran. See above, Chap. 
XXXV, § X-f20 and § X + 181 below of this chapter. 

12 It would seem that what might come to the slave not as special gift but in natural course would 
pass on to the master and to the ne:ct purchaser if the slave was sold as entitled to that possession. But 
the master might express his unwillingness to accept it for himself, and then it would belong to the 
•lave absolutely. Cf. above, Chap. XX^CV, § X+20. 
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X+120. And^ it has b^n said that when one declares 
this way : At the end of ten years I shall hold it in partnership 
with thee,” then the property in respect of which one might 
be made partner that way, shall have a present proprietary interest 
(of that man)®. 

X+121. Alongside it has been said that when one declares 
this way : “ On my decease the property which belongs to me, 
shall belong to thee,” then from the time it is assigned that 
way, one shall have a present proprietary interest in that (pro- 
perty)*. 

X+122. And alongside it has been said that when one 
declares so as to say : “ At the end of ten years I shall bo given 
in marriage to Mitrdln,”^ then if one has declared that way 
before elders and noble relatives, at the end of the ten years 
(he shall be) her husband. 


X + 123. And* it has been said that when a slave contends 
for being made free, and the plausibility of the claim for being 
set free is sound, there is no necessity of any witness® being 
brought forward^ (therefor). 

X+124. Alongside it has been said that an attorney-at*law 
should (duly)* be appointed® (in such a case), as one’s mere 
deliberate*® oanction*" is not sufficient. 


X-i- 126. And*' it has been said*® that when there is constructed 
a water-mill along one’s stream on the land of others and it 
remains whirling**, one’s right to the stream does not become 
extinguished (thereby)**. 

1 The three paragraphs commencing here relate to one's acquiring immediate interest in what 
is assigned to come to one in the future. 

3 In other words, although one cannot come into the immediate possession of one’s share in that 
property, one can at any rate claim to see to its being kept in proper condition till it comes to one, and 
can take all measures to safeguard the future possoision. 

3 Here the conditions are the same as in the provions case excepting that the property is to belong 
to one at the end of an indefinite period and wholly. 

i Thir was either the consent the girl gave to a proposal made to her for marriage, or more 
probably her own wish consented to by the guardians on the condition that the marriage would take 
place., ten years after that. This interval was placed in the way, probably because the girl was too young 
%o marry, or to judge properly the eligibility of the husband. 
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X + 120. 0 zak e g6ft aigh ainat yamaWe^Anet aigh : “ At 
Akher min 10 sbanat paOn hambAg yakhsenunam pailn zak khvfts* 
tak hamb&g kart yahavtinet zagash kanO napshman. 


X+121. Levatman zak e gdft aigh amat yama22e2i!inSt 
aigh: » Vitart li khvd<Btak S 11 napshman lak napshmari,” adin-ash 
zak yahbilnt yahavdnet, zak-ash kanO napshman. 


X 4 122. 0 levatmnn zak e g6ft aigh amat yamaiZeiOnSt 
aigh ; “ Am Akher min 10 shanat tan pahn zanlh 61 MitrSin yahbflint,” 
pAshigAn 6 vdispAharkAn 6 6ain zak 6 amat gAbeshn yamaZZeZ6net, 
Akher min 10 shanat sh6i napshman. 


X + 123. 0 zak e g6ft aigh bandak amat pahn AzhAtlh 
patkAret, 6 bAl’eshn-i varadmand levatwiaw khdp, ghkAo^-l paAn 
ragalman lA sbAyat. 

X4-124. Lcvatman zak 6 g6Ft aigh dAtakgAb gAmArt, 
amat paun mandar 6 napshTwaw lA shAyat. 


X 4- 125. 0 zak 6 gdit'^ aigh amat paAn mayA A napshma» 

madam zamlk 6 adshAn AsAp d6idAn6t 6 damit ^^yatlbAnAt, mayA 
apAr lA yahavAnAt. 


6 The two paragraph! commencing here relate to the setting free of a slave on obvious grounds. 

7 The text prefixes ’ to this word apparently as a punctuation. See above, Chap. XLI, 11, n. 

8 Le., with a documentary authorisation. 

9 To draw up the sanction to the manumission in a legal w-ay. 

10 Evidently verbal only. 

11 The three passages commencing here relate to the exercise of one’s right in a stream according 
to oircumitances. 

12 The text omits gdft through some mistake. 

18 /.c., does not remain idle but is being used. , The Persian jl 4 .5 = to blow may be recalled here. 

14 That is to say, the owner of the stream can have the mill removed whenever he ^kos or ii \t 
obstructs the stream 5n any way, and the proprietors of the land and of the mill cannot object to such a 
course. 
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X+126. Alongside it has been said that when with the 
consent of‘ him who owns a subterraneous’^ oanaP one constructs 
a water-mill along the water of that canal, and the plant” lies 
in or obstructs the course‘s of the water‘d, he to whom that canal 
belongs cannot stop the water necessary for running the mill*, 
but can lawfully remove* as far as necessary whatever belongs 
to the plant and lies in the course of the water. 

X+127* And alongside it has been explained that when 
one makes a way for others across a stream belonging to oneself, 107 
then one’s rights to the stream do not become extinguished^ but 
when one makes oneself a passage for others across a stream 
belonging to others, then one’s rights to the passage can be 
extinguished”. 


X+128. And° it has been said that although a settlement 
m|ght have been legally made (by a man) this way : “ The lady 
of the house and the guardian (can pay) my son’s money for 
discharging the debt,”’** and even if they seize it and appropriate 
it for making such expense" in respect of the family property, 
still then must they be made to pay it back’^. 

X+129. Alongside it has been said that as regards a property 
which is entrusted to others^” owing to a child’s misbehaviour, 
on the father being convinced (thereof)’^, or there is passed 
a decision for its being so entrusted'*, then although the child 
might reach full age and might seize'* (the property), still then 
a decision may be passed and it may be placed in charge of 
others (that way). 

1 J ia misBing in our text, but DJ supplies it. 

2 The word has already occurred before in p. 18, 1. 11, and p. 85, 1. 7 etc. of the ML text. 

3 See Pr. beam, and — columa 

4 . See Pr. I = conduit; canal 

5 Because the mill has been constructed with his consent. 

6 The text has lie; AS 1 written here, and erased. Apparently the words belong to the 
previous line and were by error written again here. 7 one can stop the way whenever one likes. 

8 The proprietor of the stream can stop the passage whenever he likes, or can take over to himself 
any constructions that might have lieen placed across the stream, even in the case when one who, while 
enjoying a right to use it that way for oneself, has misused it by allowing others also to do sa 

9 The three paragraphs commencing relate to the duties and privileges of guardians and trustee 
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X+126, LevatMtan zak 6 gdft a!gh amat pa An ham-dln&ih 
dlman mAn katas^ napshman paAn mayA 3 min zak katas AsAp 
AftMAnSt, 6 dAr* 6 darakhl* yatibAnet aiydp-ash paAn Apvarlh* 
madam barA katrAnet, zak mAn katas napshman zak mayA zak A 
paAn AsAp Aain AwAyat lakhvar AAidAnt lA, 6 zak A paAn dAr 6 
darakht 6 Apvarlh 6atn AwAyat lakhvAr 66?dAnt® shalltA. 

X+127. 6 levatwan zak A chAsht yakavimAnSt aigh amat 
107 rAs S adsbAn paAn mayA A napshman 62)idAnet, ad!n*ash mayA apAr 
lA yabavAnet, 6 Amat rAs 6 adsbAn napshman paAn mayA A adsbAn 
AitdAnAt, adin-ash rAs apAr yabavAnet. 


> 

X+128. 0 zak e goft aIgh : “ Am benman naksiyA 
katak’bAnAk 6 sardAr paAn awAmdAn ” vichir madam atlmAnt, 
amat-ach yansegAna 6 paAn cbabAn 6 dAtak aAzhinak“ kartan rAd 
niklrAe, adtn-ach barA tAzbeshn. 


X + 129. Levatman zak A g6ft aigh khvAstak d, min aAstokih 
a5&, paAn vinAskArih A apurnAylk birAn barA apaspArend, aiyAp 
barA apaspArtan rAe vichir A&idAnAnd, apurnAylk purnAy 6 nikirAA 
yabavAnet, adin-ach vichir kAneshn barA apaspAresbn. 


10 What might havo come to him through the Bon’e death or some circumatauco placing the son’a 
money into the father’a handa according to law ; or what ho himaelf might have aaaigned to the aon, but 
might atill bo remaining intact with him. 

11 The w’ord haa already been found in pp. 80 and 66 of the lilS. 

12 In other worda, the aon’a peraonal property cannot bo aoized for payment of father’a debt even 
^vhen the father loft inatructiona for doing ao; aoe abovOi Chapa. XII, 8; XXVII, 14. Still the aon may 
have to aurrender hia portion of property inherited from father to meet the father’a debt: aee above, 
Chapa. XXII, 19 ; XXVIII, 29 ; and XLII, 4, 

18 Probably to be uaod for the benefit of the child itaelf, but to be held in truat by othera. Other* 
wiae it might be a caae of diainheriaon. Even the Boman law permitted the diainheriaon of disloyal 
ohildrea 

14 Meaning that the father is himaelf making the trust voluntarily. 

15 When such a truat is appointed by authorities as regards what already belongs to thp child. 

16 Thif could happen through some confusion only, because if the trustee would hold it properly 
it would not be possible for the child to seize it. 
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X+130. Alongside it has been said that the lady of the house 
and the guardian of the family should* be given solemn oath to 
discharge their duties faithfully’ ; and whoever might thencefor- 
ward be in the office of the lady of the house and in the office of 
the guardian should manage things thereof in full confidence (of 
each other).’ 


X+'131 And’ it has been said that when a plaintiff raises 
contention against the defendant this way : “Thou art my slave ” 
and the defendant refers to another person by name, saying : 
“ I am his slave,” then a decision cannot be arrived at on such 
evidence notwithstanding besides that there may be property with 
the defendant'*. 

X + 132. Alongside it has been said that when a plaintiff 
contends against a defendant saying : “ The defendant has been 
wrongly in possession of the property belonging to me,” and the 
defendant answers: “I hold it in partnership with another 
person,” then his as well as the plaintiff’s statements cannot 
be quoted as evidence'. 

X+133. And” it has been said that when Parrokho 

... ... belongs the same way, it mast evidently belong 

to Mi^roin, ... ... ... payment to Mitroin as 

concerning what was under Parrokhd... 


7 


• t • 

X+134. 

••• ••• ••• 

Alongside it has been said that when ... ... 108 

4 < • 4 4 * 

... ... ... ... legal opinion, 

Mitroin ... 

••• ••• ••• ••• ••• 

property ... 

■ 444 4«4 ••• t«t 

••• ••• 

8 

••• ••• 


1 See Pr. = trustworthy. The reference is to some solemn oath administered to them 

iO regular legal form. 

2 It would create confusion if each managed things in one’s own way and without the knowledge 
of the other, or in a way as to cause suspicion. 

S The two paragraphs commencing here relate to the contrary statements of the plaintiff and the 
defendant giving no ground in themselves for drawing up a case. 

i Thiswould not give the evidence of the defendant any more weight. Here is another proof of the 
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X + 130. Levatwaw zak e goft aigh aOstokib' 6 dOtak sardAr 
katakbAnOk kartan; 6aln-acb katakbAnOk 6 sardAr e min zak tr&si 
yabavAnd paAn aAvarib kAr azh-asb kAneshn. 


X+131. 0 zak e goft aigh amat peshimahar pasimahar 

hamemahar aigh : “Li hAshtdik havmanei,” 6 pasimahar bAn gabrA 
paAn nAmchesht rAe yamaZte/Anet aigh : “ Ash hAshtdik hav?nawam,’' 
awash gAkAe, levatman paAn zak A chabuti levatmafi pasimahar, 
dinA lA rAylneshn. 

X+132. Levatman zak e goft aigh amat peshimahar pasima- 
har hamAmahar aigh : “ KhvAstak li napshman a-pAtokhshAihA 
pasimahar yakhsenAnet,” pasimahar yarns /Ze/Andt : “BAgdArih A hAn 
gabrA yakhsenAnara,” awash gukAA levatwara pAshimahar lA 
yahbAneshn. 

X+133. 0 zak e goft aigh amat Farrokhd 
napshma« haraAyinin, Mitrdin napshwia» ae yahavAnet ... 
tozheshn e daln zak e Farrokhd 61 Mitroin 


108 X 134. Levatman zak egdft aigh amat... 
... ... ... dinAth Mitrdin 

... ... ... ... khvAstak 

... ... m An ... ... ... ... 


fact that the Iranian legislature was quite generous to slaves and evon allowed them to hold property, 

5 See the preceding paragraph. 

6 The three paragraphs commencing here seem to refer to the returning of what is entrusted to 
one for the time being. 

7 The fragmentary character of these lines here dees not make the sense quite clear but it seems 
to refer to some dealings transferring something from Farrokhd to MitrOin. See paragraph 185. 

8 The first four lines on p. 108 of the MS. are represented by quite small bitsi whereas the fifth is 
completely misting. 
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X + 186. 


CC 

••• ••• ••• ••• 


entrusted (me) on the Anagriln day ... ... and I kept (her) 

nnder my oare, and he came back to me for the woman, and then 
I gave her into (his) oare as it was certainly to be done on his 
coming back,”* then even an evidence is not necessary (in such a 
dealing)^ because it ought to be just as in the case of chattels and 
mills*. 


X+ 136. And'* it has been said that when as regards a female 
slave Farrokh5 has entered into an agreement with Mitrdin, 
saying: “ ... ... from me to thee ... ...*, 

FirAzh* the son of Veh-AAbarma^erd** (according to) the statement of 
Borzh* of Atr6-Farnbag 

the child which is born during the lifetime of FarrokhS cannot be 
given (to himy. 


•• • ••• 


X+188. ' 
barren animal 
son shall take 


X + 137. (And alongside it has been) written that when the 
child’s father ... the child to ... 

and the 

slave into the keeping of that purchaser ... 

..., then also 


from slavery*. 

that* a 
the per- 
person ...** 

...“ 109 


X'+139. 

is. so that the Dirhams could B,ot be given in return, then he 


1 Apmrently the reference kere it to some person entrusting some woman under his oare to some 
0116 8li0 on having to go out or to remain away from home for lomo timoi and charging the latter to take 
proper care of her until his return whereon he would take her back. 

2 When auch fair and plain dealing reitores what belongs to one in a straightforward and direct 
manner, the law should not add to such plain dealings the trammels of evidence and proof at the time of 
restoration. Of course law would stop in with its usual remedies if anything unfair would occur. 

3 The dealing should bo considered as easy as in the case of small moveable articles lent and retaken 
by parties. 

4 The three paragraphs commencing here appear to have dealt with the claim to the issue of sold 
slaves oi animals, born durng the interval of completing the sale. 

6 It must from what follows that the transfer of the slave would take place on death of Par- 
roK^o, 6 These names evidently belong to some great doctors of law. 

7 ^ia life-time the slave was retained under Farrokhd even after the transfer wae 

arranged and so tm child, if born after the arrangement and during hit life time, ought not to be 
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X+135 ... “ ... ... AnagrAn yom 

jahbAnt, awatn dAreshn barA kart, 6 zanib rAe lakbvAr 61 H mat, 
adin-asb patin dAreshn barA kart aevartb AwAyat paAo lakbvAr 
matan,” adtn-ash gAk^e-acb-l lA AwAyat, raaman aitAn yabavAnet 
cb%An rakbt 6 AsiyA. 


X+136. 0 ssak e g6ft algb amat nlsbrnow bAahtAlk rAe 
FarrokbS levatwaw Mitroin patmAn kart aigb : “ FrAz min li lak 
...,” PirAzb e Veb-AAbarmazdAn pAsakbonih e 
Borzh Atr6-FarnbagAn 

frazand 6 zendakAn FarrokbS zarkbAnAt lA yabbAnt yabavAnet. 


X+137. ... ... 

aigb amat abb fra^^and frazand pa An ... 
tain dAreshn 6 dljwan e kbarltAr 
adin-acb min bAsht6ik!b 

X+138 

a-pAs 

vakbdAnet 

109 ... ... ... ... ... 

••• ••• ••• *•* ••• 


... napesbt 
6 bAshtdlk 




... aigb* gAspand A 
••• ... aish 

... ... aisb 


•• • Vf • 


X'+139. 


yahavAnet, aigh zak zadzan lakhvAr yabbAnt lA shAyat, adin-ash 


conitdered to be comprised in that transfer. 

8 The statement here seems to have referred to the condition of a child born to a slave, under 
certain dealings, and probably to its ultimate manumission. 

9 The word may also signify instead, “ just like.** 

10 The passage here apparently referred to some dealings regarding a barren animal. 

11 At least three lines are m'ssing here at the top of this pase, and instead there appears a scribbling, 


in the inverted position of the page, of iis seven times, followed by ^ ^ 

at the close. On the outer margin of the page there also appears a scribbled Persian writing which 
Dr, Modi gives in its clear form on p. xiii of his introduction to the photozincograph. 

Nothing can be said definitely but it is quite possible that one folio or more may be missiii between 
th e and the preceding preserved fol'oi. 

12 The four paragraphs commenoing here relate to the assignment of a SutQr wife to a man wl^o 
diei childless and has some property or raone^ due to him. 
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ought to be assigned a wife in the condition pertaijiing to barren* 
ness^ And (hence) when he who had been the vendor dies, so that 
the Dirhams remain to be given in return, then such a wife (shall 
be assigned) to be married to him in the condition pc.vaining to 
barrenness, and in case children are born to that woman, they 
shall be the children of that vendor'^. 

X'+140. Alongside it has been said that when a person (has) 
a property in^ a definite amount” (and also) a debt in a known 
amount; then there can be assigned^ him a wife in the condition 
pertaining to barrenness as” it would be possible that the 
property might come to the family* or the debt left to the 
family (for being discharged)'. 

X'+141. And alongside it has been said that when one 
declares so as to say: I have assigned the property to Farrokhd”, 
and (still) it has not come to Farrokho,” then until it comes to 
Farrokhd that is declared as an unbecoming act, and so, by its 
benefit®, a wife in the condition pertaining to barrenness can- 
not be assigned him who might have declared that way. 

X'+142. And alongside it has been said that when one 
declares thus : " I have entrusted this property to be with thee at 
the end of ten years as property for being assigned for marriage 
in the condition pertaining to barrenness,” then the wife in the 
condition pertaining to barrenness may thereby be assigned, 
within (those) ten years, to him who entrusted it (that way).*® 

X'+143. And'* it has been said that (when one says thus)*®: 

“ On the day on which Mitr5tn may pass away according to 
destiny I shall solemnize the Glorification*” of the whole Beligion*”, 
and at that time 1 shall assign for it two*^ thousand (Dirhams)”, 

1 The reference here is evidently to eomo man who happens to bo childless and has contracted to 
sell a property but dies before receiving the money. As a childless man would ordinarily be assigned a 
Sutdr wife after death, and this man hero dies entitled to receive a certain sum of money, it is htore advo* 
cated that he shall be assigned such wife by means of that money. 

2 Usually half her children are assigned to the deceased and half to her real husband. 

3 "The word did has already appear^ in p. 43, 11. 8 and 12, and in p. 45, IL 2 and 8 of the MS. 

4 The text adds i here. 5 The text has maman through error. 

6 It appears that the family had to use the deceased’s property either for assigning him the 
Sut&r 01 for discharging his debt, and to expend family property for the remaining purpose. 

7 When the family undertakes to p^ the debt and the man’s personal property is left for meeting 
the expense of the Sutdr marriage. 8 What follows implies that this must happen through some fault 
or dishonest motive of the assigning person. 9 See above. Chaps. XXIII, X + 40 ; XXXYII, 2, 8 and 6. 
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Sutiir gflmftrcshn. 0 amat zak raiin zadftnayamitflnet, vad lakhvftr 
yahbftnt e zak ^aosan, adin-ash zak nlshTOmri Sutiir, 6 fraaand 5 
zak nlshman 6ain zak S zarkhi&net o\imn zadlinu fra^and yahavAnet. 


X' + 140. Levatmrtn zak e g6ft aigh amat gabrS, khvftstak 
dis* awitm dis, adin-ajdi SiitAr giimAreshn* amat* sh^yat yahavAnt 
algh khvastak 61 dAtak yaratflnct aiyop awftm paAn dAtak barft 
shaikAnSnd. 


X'+141. 0 levalmtin zak 6 g6ft aigh amat yamaWeZAnAt 

aigh ; “ Am khvAstak 61 Farrokho yahbAnt,” 6 Farrokho lA mat 
yakaviinAuAt, vad FurrokliQ yamtAiiet 6ain l6 AwAyitan yamaZ/e/Anet 
sutArihA t>\man mAn paun zak Ayiutiiak g6ft jaHii'An'’ lAgAniAreshn. 


X^+142. 0 levat»ja« zak 6 g6ft aigh amat yama/<e/Anet aigh : 
“Am Akher min 10 shanat den?»«n khvAstak paAn sutAi’ih 61 lak 
yahbAnt,” 6aln 10 shanat SutAr 6 Alman mun barA yahbAnt patash 
gAmAreshn. 


X'+143. 0 zak 6 goft aigh'*: “ PaAn zak ydm amat Mitroin 
paAn bakht dzlAndt hamak Din yazbahAnam, adin-ash 2000 barA 


10 If the peraous concerned agree to receive the amount or popcrtv ainlgnahle to them at the 
appointed time there should be no objection in arranging the marr age any time earl er. 

11 The two paragraphs commencing hero relate to carrying out injunctions in an altered way 
without violating original instructions. 

12 The usual arnat y(i 7 nci^\e\ilnft aigh may have dropped out from here through some erroj;,^: 

The assigning person hero would bo some relative, friend, or admTer of Mitrbin, or one inspired 
by gratitude for some special good received through him. 

18 Probably some HdmAst glorifying the Religion. 

14 The cipher^-* sometimes represents Y\ see HAddlcht Nask, TI, 23. It must not be confounded 
with ^ which stands for 40, and would indioMe quite too large an amount for the purpose here described, 

76 
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Ihen although he may get services held on that day and on days 
‘of that name,^ still then the two thousand fDirbams) need not 
happen to be (all) spent^ 

X' +144. Alongside it has been said that when one declares 
so as to say : “In case I die by this illness I shall have assigned this 
property to thee,” then if he recovers from that illness and (after- 
wards) dies owing to the same illness, then too* that* will happen 110 
to become a testamentary injunction*. 


X' + 146. And’ it has been said that daughters must not give 
birth in houses under the lords of families because that should 
not be permitted in the households® under the lords of® families^ 

X' + 146. Alongside it has been said that a daughter cannot 
hold guardianship over a temple of the Sacred Flame, although a 
daughter can appoint (to it) a head*. 

X' + 147. And® it has been said that it is allowed by the law 
to remove’® the Sacred Fire for repairing its Holy Seat”. 

X' *1*148. Alongside it has been said that as regards a repre- 
sentation’* which may be made by prosperous’* Zarathush- 
trians’*, it must be placed before the Chief Justice of the State’*, 
on having been signed and sealed before’® the Synod of the 
Holy Masters and set down in a manner such as this : “ Whereas 
I may score for myself virtue and good deed on repairing” and deco- 
rating’^ the sea.t’* of the Holy Flame, that Holy Fire shall be en- 

1 daya of the samo name in the acTeral months of the year. 

2 There would be nothing wrong if the whole amount is not spent provided the promised 
ceremonial li gone through perfectly. 

8 The force of adin-ach makes the following sense evident otherwise it would be quite the reverse 
on taking vashtan to mean “ to change” ; see Pr. which moans both " to change ” and “to become.*' 

The text prefixes a I to apparently as punctuation. 

4 The assignment previously declared. 

5 The two paragraphs commencing here relate to the limits to a daughter’s privileges. 

6 The text has I after but DJ. omits it* 

7 refers to the social law's determining where a daughter might have lying-in accommodation. 
It might bo intended here that in a joint family it would be wise to deny the daughters that convenience, 
as that might lead the husband’s side to be rem’ss in their duty to one whom they have practically 
admitted in their house, as their owm, beside that that might also cause soinb inconvenjenoe or 
inattention to the daughters so admitted in the house, when there might be no chief ladyof the house to 
supervise her proper care find nursing. 

8 Becall Yat. XXVI, .8 where the Avestan is rendered in the Pahlavi. 

The reference must here evidently be to the daughter of the guardian of a temple who might die and 
leave her as his onl^ child and heir. The arrangement here allowed is quite olear and reasonable. Bvt 
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yahbfinam,” anvat paAn zak yom mfln shawm zak ydm yazbahftnSt, ^ 
adin-ach 2000 61 tozheshn lA yftnitAnet, 

X^+144. Levatma» zak e g6ft aigh araat yama{2eZOn6t aigh : 

“ Hat pafln denwan vim&rih yamittinam, adin-am denwan khvAstak 
61 lak yahbOnt,” amat-ash zak vimirih druvest yahav6n6t amat 
110 pahn ham zak vimArih yainitOnet, adiii-ach" andarzh vashtan 
yahavhndt. 

X' + 145. 0 zak 6 goft aigh bentma/t 6ain dOtak 6 katak- 
khOtAAn zarkhftnt lA yahav6adt m&man paftn katak'-khOtAih lA 
shAyat. 

X'+l^b. Levatman zak 6 goft bentman pa6n AtAsh sardArih 
lA shAiyat, 6 d6kht shaet^ ghaZ gAmAreshn. 


X'+147. 0 zak e g6ft aigh Atash shapir kartan 6 Atr6-gAs 
rAd vadAshtan*® shalitA. 

X'+148. Levatman zak e g6ft algh 'Aworitak*® 6 farkhandAn^® 
ZartAshtAn yahavAnet, ShatrS DAtobarAn DAtdbar yahavAntan, danA‘* 
RatAn atlmAnit yakavimAnAt avln napesht aigh : “ Am 61 napshman 
kaftan e kAr 6 kirfak e min kazd^' yatibAnast'^ e zak AtAsh rAe, 


recall §42 (c) above where the founder doeiring the guardianship to go to the best of his children might 
have meant a daughter included in those. 

9 The two paragraphs commencing here relate to the care of the Sacred Fire during the repairs to 
the temple. 

10 Cf. Pr. = to pass by. 11 The entire holy of holies might be intended. 

12 The text has wh’ch is evidently a mistaken hybrid formed through confounding the 

withes;* which is the Aryan equivalent of the Semitic preposition We have cor- 
rected the word accordingly. The Pr. forward,” may be compared in th s connection. 

18 See Pr. ^ = blessed ; prosperous .. 

14 They are so styled hero evidently because they are ofloring to undertake a deed of piety. 

15 It seems that the document was to reach his hands in its completed state, after having been 
already signed and scaled before the Sp 'ritual Masters. H;b funct on would be to have it kept safely 
among similar records and issue orders for seeing its terms properly fulfilled or to take proper measures 
in case of failure. 

16 The term here is a Semitic particle related to Ar. ^ ^ near. 

17 SeePr. to trim ; to polish. 18 The word hero represents the Aryan 
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throned (by me) in a proper place in its state of the holy 
Varhar^n Fire inasmuch as until I get repaired its impaired* 
house it must be kept therein, (and^ it shall be thus kept in a place 
as can be thought to be quite strong and secure, on this understand- 
ing that all until the completion of the repairs of that impaired 
house and its being® taken (back)* to that house (which is at 
present) impaired*, it shall be kept in that house and place (by me), 
and 1 shall maintain it there as ic ought to be*.” 

X' + 149. And'* it has been said that when it is declared this 
way: “ The property of At;-6-Parnbag is’ worth* one thousand of 
ready cash,” then in order that the value may not be taken for any 
more one® may have it written down and signed and sealed (thus); 
“Thou shalt have it (specially) written down notwithstanding 
that the account in the books of Atr6-Farnbag cannot show any 
excess.’^” 

X'+150. Alongside (it has been said) regarding the restora- 
tion (of things) by the Masters of Divinity that they shall make a 
written report to a judge according to (the writ): “ As to of what 
nature’ this object'-' (is), you will please write and report that to me.”*" 

X'-l-ldl. And it has been said that an adopted son under 
age shall be under the guardianship of the real father,*' and if the 
son should pass away'® under age whatever property the real father 
might have assigned him shall revert to the real father**. 

X''+162. Alongside it"... 

••• ••• ••• ••• ••• ••• 


1 Sec Pr. = deformed. 

2 The word in the text roquirca a nPght correction as shovai here. 

3 Le., with. all proper care proportionate to the great aacrednoM of the holy object. 

4 The t vvo pfiragrapli ‘1 comineiicjig hero relate to the clear atatemont of money or valuable* at the 
time of sj^cial dealing* as of receiving and giving them out. 

5 The text wrdoi arjantin, 

6 the peraoii to whom the proj orty ia pasaol for guard anahip or poa^easion. The reference 
might be to the Araatera of Divinity montjoned In the next paragraph, who would be receiving the 
amount aa pre(?ent for the temple or for bo ng kept in the aafe custody of the temple under them. 

7 In other words the person s pr v legei to agk for the writing and to receive it, notwithitanding 
the eritriei in the book* of AtKi-Farnbag licirig absolutely trust worthy and correct. 

8 Othorw'.ac the inqu ry might be about the condition under which the object wa* to be returned. 

9 Thd text err oneoualy write* t6*^t6 which i* corrected. 
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zak Atdish paOn Varhar&nih 61 <l6,tg6s yfUiln'lnustfin mia zak ch6gfln- 
am vad kartati ka?'tkaZ^ la^a 6 zak Ata.-9h ba\n d^shtan, d6<shtaQ 
jiv6.k-i zak-ich a6ist6br!,!'tar inadarnmunast, avin 6 nmat zak kartkaZ 
infin kart yahavftnet 61 zak kartkaZ- nidn yazlrmlliet-, Z»atn zak b!t6i 6 
yakhsen6nihet, &ain zak-ich chegBn 6^Y6yHt yakhseni'lnam. 


X*+149. 0 zak 6 g6ft aigh ainuL yaiuaZZeZiin6t aigh : 

“ Khvftstak 6 Atro-Fariibag kasp 1000 ai;/e.st%” fartOi l6i arjestan 
r&e yakatibiin6t 6 atim6net: “ Lak napeslit ba> !X ainat n6,mak pa An 
uapik 6 Atr3-Furubag Sigantli Itb sha.yat.” 


X'+150. Levatman zak 6 paOn lakhvar yahbdnt 6 Mag6pat&n 
61 dft,t6bar yakatibdnd aigh : “ Mixman 6.yiniiiak dcnmo/t rnindavam ,• 
havwant 61 li han^i, yakatibdnit.” 

X'+151. 0 zak 6 gSft aigh h&nman e patiroftak 6 apurn66 
sarddirlh paun &bb 6 shalitHihd-, 6 amat Z/ain apurndyagih frazh 
86>t6ndt klivAistak zak-ash wbb e shalitMlid. yahbBut lakhvar 6l &bb 
6 p4tdkhsbMhdi y&mt&ndt. 

X'+152. Levatwan zak 


• •• 


• • • 


10 The dealing noted in § X' + 148 juat above might ahow that iu every raac the Maater of Divinity 
would report matters when called upon by a general writ of th a k-nd. 

The following paragraphs appear to refer to the guardiaiiBhip over sona. 

11 As distinct from the adoptive father. 

According to the rule laid down here the child’s real father coiit nucs h a } arorital care till the ohdd 
grows up to full age, and may absolutely control its life according to the proper duties of a fat^r without 
the least interference from the adoptive father. 

12 The meaning might likewise be, “revert (from adoption).” 13 And not pass to the adoptive father. 

14 Hero the ML collect ;On of the foLoa apparently otiila ; and, except ng ita very close at the 

top of p. 77 of the MS., the interest ng miscellaneous matter s cut short, we do noi. exactly know at what 
stage of its entire extent. Three more folios of this disorderol collection wh ch are found in it before 
however remain to bo dealt with, and v:e have to cons der as to how e should arrange those three, viz.^ 
those marked by pp. 77-78 and 93-96 in the MS. That how^evor r. qii tc cjisy because on p. 77 commences a 
chapter containing paragraphs generally introduced with iSS d V, and that sort of texts continues 
on pp. 98-94 and runs directly into p. 96 on which it is concluded, followed by another distinct 
oaapter there* Thue they clearly arrange themselyes in the order of pp. 77-78, 93-96. 
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X" + 163. ... ... Atrok shall be assigned® and placed 77 

under the guardianship of ZArv^nd^t as son. 

X" + l64. ... ... as regards what is assigned to Atrok it 

should be so managed that should Atrok die according to destiny 

during childhood, ZArviindSbt should be (regarded) as • 

(in accordance with) the law. 

X"+165. For a rape (in such oases) the penalty prescribed 
cannot be taken as a complete remedy^. 


.1. Owing to the apparent loss of matter which Rhould have preceded it immediately, we are not 
quite certain about the exact nature of the text ending at the top of ih'n page ; but paragraph X*' + 166 
^low «eem« to indicate the subject which further d scovery may prove to be different. In any ease 
however those paragraphs appear to have belonged to the same sort of miscellaneous matter that precedM 
and tollows them, so wo attach them to the current chapter for convenience. 

2 The reference seems to be to an illegitimate son. Bee § x** + 156 below. 
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77 X" + 153. ... ... Atrok yahbAnt, paOn piisakA.nih 

sardArlh 61 Zurvfi.ndfi.t. 

X"+154. ... ... Atr6k yahbbnt rAe kartan algh 

Atrok 6ain apurnfiiyih padn vakht 6zl6net, Zurv6indfi,t ... ...* 

dln& yahavftnet. 

X^+ISS. Saritbnt tAyivAn tozheshn lA 6ain dastfk. 


3 The missing words seem to bo abb paHn ■= the father according to.’* If the reference really is 
to illegitimacy hero, the idea must be that the natural father would be named as father to the deceased 
child in ceremonies. 

4 The meaning is that as judges and legislatures have to limit punishments owing to the circum- 
stances of life and the inability of hun\an means fully to rectify all wrongs, it should not be understood 
that the punishments proscribed by law in cases such as this are full correctives or retributions for the 
actual wrongs dona. 
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ON CERTAIN POINTS OF LAW AS SEVERALLY 
INTERPRETED FROM THE WRITINGS AND 
DECREES OP THE ANCIENTS^ 

1. One is this that when money is loaned on a cottage’’ on 
estimating the smallesf* possible value*, and the person to whom 

^ theiCottage has been assigned passes away according to destiny, 
then in order that the money may be returned to those who are 
legally entitled to it, there should be demanded annually”, from 
one* who has taken the money on the cottage® and in behalf of him 
who owned the money (originally), (that amount) to the extent of 
the least estimated value for which the money had been lent. 

2. One is this that as regards an accused against whom it 
might have been convincingly said that he had been embezzling’', 
(although) he might be admitting the embezzlement (afterwards) 
he should get (fully) punished (for the crime)’. 

3. One is this (that) the action of the judge should be binding 
on the defendant® in regard even to this that in respect of a 
defendant having had (against him) a property claim by the 
plaintiff, action could be taken through a person as (the plaintiff’s) 
attorney-aWaw. 

4. When one contends against the claim for urgency by the 
counsel for the complainant in the matter of specifying the 
crime’”, by saying : “ He is not the complainant himself,” and the 
(other accordingly) requests time to bring the party" himselP*, the 

1 There ia no Abjad symbol given to this chapter. Dr. Modi however suppoaet that what 
we have taken to be the lingular suffix i may be the letter Idm, and that as thii letter has already 
appeared as the Abjad symbol over the chapter commencing on p. 36 of the MS., and as a letter 
snnilar to the one here al^o appears in the heading of the chapter commencing on p. 95, only a little 

leil* broad at the lower end, he conclude! that the former may be for and the latter fo^V 
indicating the nambers 32 and 31 respectively. But remembering the fact that the Abjad symbols 
are always placed over the chapt cr headliuesin this MS. and never in their body, and that a letter 
qnite similar to that diicussed bore also reouri in the headline of the chapter commencing on TD, 
p. 30, one cannot agree with these conclusions. 

2 Of. for a similar theme the chapters preceding and following this. 

3 See Pr. = a thatch. 

4 See Pr. = a thing of little valne. 

The sense here points to the pledged property having to be estimated at its lowest peeaible 
value to make the loan absolutely secure, though really it might fetch a higher price. 
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BABi-1 PAtrN DENil/^ 2 V AiGH CHAND DINA MtrN 
PAETAKlH MIN NAPESHT ATiMtJNT PESHiNiK 

1. Aevak dent^ian aigh amat khv&stak paAn haim6jfan* 
hangAreshn 61 pushlh*, pAshih mAn aAb-ash yahbAnt paAn Bakht 
ozlAnet vad zak khvAstak lakhvAr 61 shAiyak^n 6&ldAnt, shanat 
shanat paAn ar^ e halmoyan mAn rAe khvAstak barA yahbAnt, tnin 
khvAstakdAr 6 pAshih 6 mAn khvAstak dAsht bavlhAnast. 


2. A6vak denman atgh paaimahar zak zag-ash paAn aAstAkih 
goft yakavimAnet araat niktrAe^ yahavAnt, niktrAyih frAzh tnaka- 
6lAn& barA airinjlnAt. 

3. Aevak denmaro kart e dAtdbar paAn-ach denman aigh 
pastmahar khvAstak yahavAnt aigh peshiinahar gabrA-i dAtak-gAb 6 
kart, 6a!n pasimahar aevar. 


4. Amat paAn afshmAnd e dAtakgub 6 peshimahar drob*” e 
paAn nAmchesht rAe patkAret, aigh : “ LA peshimahar napshman,” 
6 mAtakvar AltiyAnt rA6 zamAn bavihAnet, patkAreslm patireshn 


5 The transaction here seemfl to point to some family of peasante, and in that case the 
reference may be to a demand possibly to be irade at the time of gathering the crofs. Otherwise 
it may refer to its having to bo made on the ccmpletion of every 3 ear since the giving of ^e 
loan. Such annual settlement of facta and accounts would avoid unnecessary future trouble, especfal- 
ly aa the person who gave the loan wae dead. 

€ In this case, the successor of the man who took the loan originally. 

7 See, lor the same meaning, the word in ArtA VirAf, 66, 4. The word may be traced to Av. 
= to embezzla It has already occurred several times above. 

8 See Chaptera VI, Z ; VIII, 17 ; IX h. ; XXXVIII, 14, and notes there. 

It aeema that in a case of embezzlement a confession of the guilt would not Irad to any 
leaaening of the punishment when preofs of the crime had teen quifo clear. It seems to be assumed 
here that such confession when clear t roofs of the crime were missing, would require a reduction 
of punishment, as a voluntary confesaicn in that case would indicate tbo criminals sincere penitence 
and desire to have juatice done. 9 respite only the attoinfy having a1 tended to tbe fete, 

10 Otherwia|S gir6b = pledge ; but that would hardly make tbe case distinct ficm the pic cr ding. 

11 Sea tbe IpKt paragraph. 

n 
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contention ought to be admitted and the time should be given*. 

6. When first owing to the counsel for the complainant 
saying so when he declared in this manner : “ I conduct the 
case against the accused and shall produce the party (represented * 
by me),” time is given for producing the party (before the court^, 
and) if afterwards the accused contends that owing to (the 
com^ainant) having perpetrated a contravention of law" he has 78 
merited a penalty, then (as regards that point) it should be 
considered valid (to ask him) to settle^ (that) point of law with 
the counsel-at'law*. 

6. In the time of His Celestial Majesty Khfisroe* the son of 
Kavdit a decree (had been issued) in accordance with the decision 
of the Spiritual Lords and other ministers^ from Artakhshatr- 
Khoreh*,— 

(1) That as regards the posts necessary in the establish- 
ments of the several village districts* there should be 
engaged no more than four officers for the (necessary) 
duties; 

(2) That the collection**’ tables*” and inquiry sheets’* should 
be prepared anew, and should be settled’* by committees 
after the consultations of eye-witnesses’* and citizens’\ 
and should be followed out in action (accordingly) ; 

(3) And that when there is settled the opinion at which 
the eye-witnesses and the citizens arrive, and they 
follow it out in action anew, and even according to the 
other’* inquiry sheets and collection tables one is found 
to have committed crime**, then the words of one as 
regards what one saw of the criminal (in the act) should 

1 In a pure civil case, as the one mentioned in the previous paragraph, the preaeoce of the 
plaintiff may be dispensed with if he is represented by a lawyer. But when the charge is oriroinal 
the complainant must himself appear, before the court to put forth the ebargt^s even though he 
may take a lawyer’s help. ^ 2 On the admission that the contention raised, as 

in the previous paragraph, is in accordance with the law. 

3 This might either refer to his not having attended the court personally in the first instance 
or to his having gone against the law in some other way^ 

4 The text may thus be restored on the suggestion of the fragment. 

5 The text adds ^ here. A bare point of law may he fought out with one’s counsel even in 

one’s abtenoe during the argument. 6 The famous Chosroe AnfishervAn. 

7 The word is misting from the text, but may be kdr ; see Pr. U ijl^ = minieter. Of. 
^xpressiQn in Chap. XL, XI where it indicates “ decrees*” 
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5. Amat nukhdst min giibeshn e d^tak-gtlb e pSshimahar 
chegAn-ash gdft aigh : “ Din^ levatwaw pasimahar rAyinam 6 
mflitakvar AitiyAaam,” mAtakvar AitiyAnt rAe ;;amAn yahbAnt, Akher 
78 amat pasimahar patkAret aigh vizhArtan e zak e pAtirAnihAtan e diuA 
rAe 61 tdzheshn mat, levatman dAtakgAb” dinA rA(y!nltan)'* paAn 
khAp dAshtan. % - 


6. Madam Olman e Bag KhAsroe e KavAtAri paAn vichir 6 
KatAn 6 hAn KAr-^fraiuAnAu madam Artakshatr-Khdreb® dinA, — 


(1) MAnAyAn A rutastak rAtastAk...'^ nishast 6ain AwAyat 
dapir 4 frAh paAn kAr lA dAsht ; 


(2) 0 pargAr^*' 6 pArseshn-nAmak e na6k AwAyat kartan, 
paAn hatijamari paAn ham-pArsagIh A chashmakAa 
6 shatrdikAn rAyi(neshn)‘°, 6 paAn nikireshn kartan ; 

(3) 0 paAn mandar e chashmakAn 6 shatr5!kAn A mat 
yukavimAnd atimAnd, 6 zak e nadk nikireshn oA^dAnd, 
6 apArik-achpurseshn-nAmak 6 pargAr paAn viuAskArih^®, 


8 See above, Chap. XLU, §§ iZ (o), 56» X + 6?, X + 67, X-h69, and notes there. The reign of 
Ghosroe the Groat is fataoua for great reforms in all branches of life and in administration of state. 

9 Some word is missing here from the text, though that does not affect the ultimate senee in 

any way. 10 See Pr. = collection. 

11 The reference appears to be to the bills and tables of the collectors of revenue and inquiry 
sheets prepared by the district committees. 

12 The fragment in the text may be interpreted thus. 

13 Those who actually saw and knew how much inoome came to the persons to be held liable to 

pay. 14 In order *to safeguard the interests of the public. 

15 Evidently those before the reform was introduced. The point is that the man is found to 

have oommitt^ crime acooidin^ to docuiuents both old and now. vv 

16 The woA in the text is sli ghtly err>ueoas anl is oorrocted aocordingly . 
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be given prime importance* ; t ^ 

(4) And that in the case when one may not have seen the 
criminal ^iii the act)®, when the (alleged) criminal is 
brought forward and has been administered an oath, 
it has been written that (his) charges^ shall not be 
curtailed* at the time of preparing (his) statement, nor 
also (any) other that are reoounted as crimes against 
the law* and speoial defaults, (simply owing to that)*. 

7. One is this that the temple of the Holy Varharftn Fire 
ought to belong to the comtnuuity' (of the holy ministers) attend- 
ing it ; and documents should make it clear in harmony with these 
several regulations^ as might be set forth in the papers and 
presents^ which oonoern the Splendid and Blessed Fire of 
A/'takhshatr-Khoreh"* and the Holy Religion of Prolific** Bliss and 
Oraoe^^, which they hold established in the place. 

8. One is this that the recommendation*^ papers*^ in the 
matter of the inquiry sheets*’ should finally be approved by him by 
whom the inquiry sheets had been approved finally*®, 

9. One is this that as regards the appointment of an attorney- 
at-law (in a certain case), it is written as regards the Ordeal of 
the Solemn Oath*', that the ordeal shall be performed anew*' on 
the preparation of the statement by the attorney-at-law*'. 

10. One is this that in respect of the decision regarding the 
holding of a debt, even when it is so written as to say :“■**— “lt“* 93 
was to be paid****; and so as long as there is no certitude about its not 
having been paid, I shall not raise a dispute about it,”*** that must 

be held as quite valid, and an action*** may be so taken on it as if 

1 Additioaally shomag that that waa aotually the peraoa v^ho had o^nomitted the orime. 

2 Though looutneatd or ooafesaioa inorioainate him. 

3 Of. above, XXIII, X+34. and X+ 50, and XXIV, X' + 20. 

4 Simply because a direct ovideuoe is musing. The text writes 

5 Tho word in the text is slightly erroneous. 

6 Giving to there being no evidence of an eye-witness. 

7 Though indeed this oommuaity would be suitably controlled by tho government and ths 
public. U inuit bo nited that §17 below makes it clear that the founder of such a temple oould 
appoint his own representative as its guardian. 

8 f.e , in a way as not to contravene tho laws alluded to in the papers and presents. 

9 The word appears to be almost In its modern legal sense of ** doouments.** 

10 See § 0 above. 

1 1 Tho word in the text may be a variation of the usual awar^ 

12 f,e., ill hirmony with djcuments belonging to the h>ly temple and doouments belonging tn 

(be holy ootnmaaityv. , 1 ,^ 13 The word nwy be (xwMd to Av. n |n tennmmwMl 
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mW&iyA zak mtin vlnAsk&r paftn khaditftnt fratAm ; 

(4) 0 mAu vinSskAr lA paAn khaditAnt, barA araat 
vinAskAr lakhvAr 61 iniyAti yAitiyAnet, 6 zak-ach e var-ad- 
mand kart yakavitnAnet, barA paAti nAtnak pasAzh hang* 
Am, 6 apArik*ach barA zak mAu dAtak* vinAs 6 dAsrdbth e 
paAn nAmchesht yamaZfe^And, aiydsh^ lA paskAnt^ rAe 
napesht yakavimAnet. 

7. Aevak denman aigh AtAsh e VarharAn hambarakAn napsh- 
man-, nAmak mAn detiman and dinA atvash paAtAk paAn nAmak 6 
dahan® 6 AtAnh e KhArrAin HAtAsht e Artakhshatr-Khoreh*” 6 Din e 
Abar^^ KbArrAm HAtAsht matA yatibAncst yakhseuAnd. 


8. Aevak denman algh pArseshn-nAtnak aAzdAt‘*-nAmak paAn- 
ach atimAnt e bhnan mAn pArsesh- nAmak patash atimAnt Aw Ay at. 

9. Aevak zak 6 paAn dAtakgAb gAinArt napesht aigh min 
paAn Yar e paAn SaAkannd^'^, uao var e paAn nAmak pas&zh dAtakgAb 
kart. 


10. Aevak denman aigh vlchir d awAm-dAn amat-ach avin 
93 napesht aigh VizhArtan ; 6 barA lA dahcshnih i-AA amat lA 

advar, lA patkaram,” paAn kbAp dAshtan, k — avln awash kart 


14 Papers reoommaadiog the oouriie to be takea as a result of the iaquiry. The reference 
seema to be to individual oasei rather thaa to any general plan of reform in eorne braaoh of 
administration. 15 /.e., based on the facts dUolosed by the inquiry. 

16 f .e.j who hai dually approved the details of the inquiry set up aooordiug to these sheets. 

17 The text gives j) dee above, Chap. XI, § X+4, n. 

18 Beoaose the attorney's entry into the case might introduoe teohnical difference in the 
preparation of the statement; and also because the repetition of the ordoal will oauso no special 
inoontrenienoe to the person undergoing it. 

19 It seems the attorney enters the case some time after it has proceeded. 

89 The text is again suddenly broken short here and confronted with the very opening portion 
of the book; but really the theme here directly contmues on p. 93 which is therefore placed next here. 

1 1 See the preceding nota 28 Apparently the debt is intend^ here* and the speaker is the 
debtor. The debtor admits the debt, but believes he has discharged it ; still as he is not quite 
oertain gbout it, be does not wish to dispute the creditor's contention that it remains unpaid. 

18 Of«dbove,C9iap.X2CXj[X,45. 24 Themutilated word in tisaliS. might be Adr. 
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it had been written to have said: *' It was to be paid; and so as long 
as there is no ceititade about its not having been paid to theeS 
I shall not raise a dispute about it." 

11. Certainly a judge could pass a joint-document’^ with 
regard to a ward; and according to the practice of Zartosht 
Bishahpilhar’', a Master of Divinity could evidently do (the same) 
as regards a property of a temple of the Holy Flame*. 

12. One is this that the resolution about maintaining order 
in affairs by the accountants* among the Masters of Divinity 
(was) first (issued) by the command of Kav&t* the son of Flrhzh', 
whereas that as regards the judges (was) first (issued) by the 
command of Khhsrdd^ the son of KavAt*. 

13. When the resolution was discussed^* by the senior Masters 
of Divinity of FArs, the Masters of Divinity argued'^ in its favour not 
in the name of the Order of the Masters of Divinity but in the name 
of the Order of the Holy Adepts'^, and wrote (accordingly); and they 
have argued in the same oapaoity^^ as regards similar resolutions. 

14. One (is) this that when a defendant has made an appeal'* 
to the Masters of Divinity on being dissatisfied at a decision'* of the 
judges, and the Masters of Divinity have set'* aside the decision, 
then they should grant a decree'^ to the defendant for (getting back) 
the property in question with (its) liabilities'* and assets'®. 

15> One that (when) a person has passed a writing thus : “ In 
support of the facts being of this nature, I shall produce an affidavit 
of a reliable person,” then it should be well to produce the document, 
though as regards his affidavit (having to be admitted) as evidence" 

1 It if argued here that though in the form of writin^^ glv^en above there ia no referanoe to 
any epeoied individual, etill, according to the spirit of that writing, it must be understood and dealt 
with as if it had such reference, 2 Probably on the joint names of the ward and the guardian. 

8 This name might be a variation of the m>re umal NUhahpdtiar or V'akhahdpdhar, or mig ht 
be an error for one of these, though it is not in anv way unlikely that it might have been qui te 
distinct. 4 Probably as regards a ward having some interest in the temple property • 

5 Bee the word above in Oh. XL, §§ 9, 15’17. 

8 The unsteady but heroic monarch who was the father of the great Anoihervan. 

7 The noble-hearted prince whose campaigns against the Tartars proved so disa strous, and 
whose reverses were so gloriously avenged by his greater son and hu still greater grandao n. 

8 The great Andsherv&n, 

9 The notes here show that the once erring Kav4t had been showing the ohuroh os great 
favours as his son. 

The reference here is evidently to some auditing responsibilities entrusted to the ohuroh 
ministers in the matter of public accounts, and to their having been entrusted some duties in the 
administration of justioe. Otherwise it might refer to such work in the church itself. 

19 Bee Pt, ^ jcJr * ^ gather ; to extract. 
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ch^ftn amat napesht aigh : “ Vizbftrtan ; 6 6l lak Id. dabesbujh 
rd« amat Id. advar, Id. patkd.ram.” 

11. Dd.t6bar min parvartak ham-pacbin gbaZ jahbtlnt ; 
rdijineabn d Zartosbt Bisbabpdbar, magopat pa{^n chabun d Atdish 
kart padtdk. 

12. Advak denwaw aigb mandar d padn kd,r framdn dd-shtan 
zak e magopatdn airidrkardn® fratdm padn fratndn e Kavdt d 
PirAzbdn, 6 zak d dditobardn fratdm padn framdn e KhAsrod d 
Kavdtd.n. 

13. Amat mandar d magdpatdn d Pdrs kbafrAnt’", magopat Id. 
padn sbamwi d rnagdpatlh bard padn shamm e drtvishd.n‘® dd.takgAbJh 
kaiitdnt”, napesht ; 6 paAn zak cbem madam mandar d hamgAnak 
kbafrAnt yakarimAndt. 

14. Aevak denjwan atgh amat a-kbArsandih d pasimabar pa An 
vicbir rdd min ddtohardn 61 magopatdn nasde*^ kart, 6 magopat zak 
vicblr paAn vizbdr ddsbt*", madam zak chabun d paAn nAzhinak*" 6 
pdtrAzh^® madam pasimuhar framdn yahbAnt. 

1.5. Advak gabrA mAn napesht d6jdAndt aIgh : “ YahavAnfc e 
denw?a» mindavam rAe paAn mandar e vAwarikAn gab? A riAmak ydt- 
tiyAnam,” amat paAn mandar e 6\man min paAn gukdsih'®, mandar 6 


This is an unusual meaning of the word here, but it is fully supported by itg rniiral sense. 

If the reference here is to the resolutions mentioned in the preceding pars graphs, then the 
meaning would be that the imperial ediefs in those cases were issued only after they had been 
approved by the Church councils which accepted the duties as the privileges of the Church, 

11 The slight error in the word is corrected, 

12 This is one more pointj to show that the order of the Dervishes was an old holy institution, 
now fallen on evil days and mostly aped by a biotherhood not quite worthy of the name* 

13 I.e», olainaing privileges in the name of the holy order of the adepts, 

14 See Pr« f = shade. The word here is distinct from the name Nos&d which may be traced to 
Pr, ^ intellect, 

15 What follows shows that it hod a reference to his claim in 9ome property, 

16 The text adds 1 here apx^iarently as a punctuation. 

17 They could not only set aside the decisions of the judges, but could also pass direct orders 

18 The word here ia already found in Chaps. VIII, 8; XVT, 3, XVIIT, 1-2; XXII, 4-8; 

ipid XXXVIII, 34, 85. ^ ^ ‘ ‘ 


19 See Pr. = a present* 
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the afiSdavit would have to be attested (beforehand) as reliable'. 

16. One (is) this that when (the judge) writes a note saying : 

The gentleman has attended before me as the attorney for a 

gentleman^,” then he does not get admitted as attorney’ thereby ; 

(for, that would happen only when) on his having presented the 
several writings and documents'* before the episcopal dignitaries, 
the attorney himself might present the power of attorney for the 
^se, (and then) before (examining) the power of attorney, at the 94 
nme of admitting the person as attorney it would be thus noted 
down : “ The gentleman has appeared as attorney for the gentle- 
man, as the appointed attorney ; and at the time of admitting the 
case the gentleman (is admitted as) an attorney for the gentleman*. 

17. One is that which is declared in answer to a joint inquiry*, 
viz. when there is made before the judge a reference about an 
Altar^ of the Holy Flame with the thousand’ fires having been 
raised by a person on having demolished an idol* temple in a place 
where that idol temple had been raised'® (previously), and there 
having been named no relative of his as guardian over that (temple), 
then there should be held as guardian (just) that person whom he 
might have appointed to attend the Holy Varhar^Ln Fire at the 
holy of holies." 

18. When a father"* has settled regarding a slave'* woman'* 
this way : “ She shall on no account whatsoever pass on to Mitrbin 
who is my son,”'* and before the father passes away according to 
destiny and that slave passes on in residuary legacy to (his) other'* 
children, a child is born to that woman'*, then on the decease 
of the father the woman is not (of course) to pass to MitrSin", but 
the child born of that woman under that circumstance may (so) 
pass on in residuary legacy'*. 

1 Exactly as it is done in modern courts. 

2 It seems that according to this opiriicn, even a prcfessional lawyer, when wanted to he 

admitted in a case as an attorney Icr a party, had to present qualifying papers passed by the 
Episcopal Court. 3 The text adds 1 here. 

This is apparent enough ; see wliat follows, and Chap. II, §§ X -f 7 x + 12, above. 

4 Perhaps relating only to his power of attorney. 

5 The point is as to whether he could he admitted as attorney in the particular Mse here. It 

may be noted here that in a civil case anv layman can even now appear for another with neoeiSiary 
power of attorney from that other man; but that would be when the party could not himself attend 
the court. Whereas it is very probably intended bore that the man here who is a professional 
attomey-atdaw, presents himself to manage the case for the party be would representt notwith- 
standing the other’s presence in court. 6 /.e., where several issue were discussed together. 

7 The word has already been found previously in on p» 26 of the text, and 

oowpuiidi wUh Ar. = oolumu. 
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pa6n vAwarikftnih makab^tioS yakavimfknet, nftmak jftitiydnit khilp. 

16. A6vak denman aigh amat yakatIbAndt algh : “ Mtrak 
fiaAn dSitakgAblh e mirak levin e li yfttftnt,” adin-ash pa6in 
dfttakgiibih* 1ft maka^l^nS yahavtinet; pa6n chand napesht 6 atimilnt 
e levin dastobarftn kart, amat dfttakgiib-ach pafln dfttakg&bih 
nftmak 61 dinft yftitiyiint, p6sh vad nftmak m6n dfttakg6bih awash 
94 jivftk frftzh makablilna avln napesht aigh : “ Mirak*i pahn d&takghbth 
e mirak yftthnt, cheghn dfttakgAb ghmftrt” ; 61 dinft maka&lftnft avln , 
napesht aigh ; “ Mirakd mtrak dfttakgftb”. ^ 


17. Advak zak e ham-pftsakhonih g6ft, aigh 1000 &tr6 
Rokn^ 6 gabrft amat dfttobar paOn jivftk aigh aOzhdis^ kartak^*^ 
yahavftnt aOzhdis awash khafrilnt yatlbftnast, amat-ash sardftr 
khvftshftvand 6 paOn nftmchesht 1ft paetftk yahavftnt, gabrft 6 paftn 
Varharftnih 61 dfttgfts yatihftnast paftn sardftr dftshtan. 


18. Amat abb^^ nlshman 6 hftshtoik rSi6 kart aigh : “ Paftn 
mindavam-ach ftyinlnak 61 Mitrbin 6 li benman al ae yftmtftnet,” 6 
pesh min aak 6 amat abb paftn bakht ozlftnftt 6 zak hftshtdik paOn 
aparmftnd 61 apftrlk frazand&n yftmtOnet, min zak nishman frazand 
zarkhftnftt, vitart a&6 61 MitrOin^' zak nishman 1ft, 6 paftn aparmftnd 
frazand 6 paftn zak ftyinlnak min zak nlshman zarkhftnit, yftmtftnftt. 


8 The referenee seems to be to the gathering and mixing of various fires to form tito Varharln 
tire of the holy altar ; of. Vend VIII, 8i-96. 

9 The word may be traced to Av. •aj J^> = to raise an images The text gives 

11 This shows that the man who <K>nseoratee the temple has the right to name some one 
of his relatives as a guardian over it ; but if he has not done so the law would infer that he hao 
wished the person whom he has appointed to officiate at it to discharge that office and it would 
reoognisehim accordingly. Cf. S7 above. 13 The text adds ) here, hot that cannot suit in sense. 

13 The text might also mean ** the wife of a slave’’, but that is not probably the sense intended 
here, 14 He might do so lor some enob reason as preventing some attaohment between 
the son and the woman from matnruig. 15 Because she is not assligned to the estate of the son. 

15 The slave woman. 17 The test adds » here. 

18 Under the elrcumstaiiili the child could pate to the son, beceuse as it wss hem in the 
fathM^i llfe-tiBie he would Isave siiiitial instrnctions if be did not went that alio to pecs to the eon* 

T9 
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19. As regards a woman' slave', when at the time she has 
been assigned to a woman married in a family in the condition 
pertaining to barrenness, it has been so settled that she shall not 
(ultimately) pass on to the family,^ and afterwards a child is born 
to that woman slave, then although the child born to the slave 
that way might be added’ to the other property to be assigned 
away under that circumstance, in so far as the property in slaves 
would have to come to belong to the lady of the family*, it ought 
Ao belong always to the lady of the family and must not pass on 
to the family (itself). 

20. When in one year a lord of a family has assigned a 
property that is his own and valued at some 4000' pieces 
of money, to belong to MitrA’-AtrS-Farnbag that is the son', 

(and in) the second year (has made) a will’ and has provided by 
that will this way: “I have assigned undivided the property 
that has come to me, half to Atro-Farnbag® and the remainder'" to 
MitrQ*-Atr6'Farnbag that is the son^,” (and) Mitr6®'Atr6-Farnbag 
would act upon it in this manner: “ I am satisfied at the testament- 95 
ary arrangement the lord of the family has made, and I agree 

to it absolutely” ; then (there would arise) a doubt whether Mitro’- 
AtrS'Farnbag will be giving up the first assignment (thereby)". 

21. Alongside it has been said that when (it has been) 
one year^'^ (since the previous gift) at the time the property that 
has come to him'’ has " half”'* been assigned undivided to another 
person, then. of four portions the property shall remain in one 
portion with the lord of the family'*, because it should be seen 
that what might be assigned would be out of what might be 
remaining over with himself'*. 

1 See note 13 on last page. % As belongiog ultimately to the family eitete, 

3 Because it is born a slave, and because it is not assigned to the 8ut0r along with its 
mother* 

4 It seems that onassigned slaves were to pass on to the lady of the house as her personal 
property. 

5 The symbol is not very clear here. If the first amall loop were an error the number 
indicated would be 1000 only, or again if j-s were simply to I'Opreeent ^ it would be 200 only. 

6 This part of the name is written In all the four places here; still see the name in p. 73, 
1. 10 of the MS. ML. 

7 He would be a son in the family living jointly under the lord of the family. 

8 Which according to law would be challengeable in view of the testator's previous assignment. 

9 Sonae individual distinctly known to all the perrons concerned. 

10 The next paragraph shows that if the expressions “half'* apd ‘<the remainder^ referred to a 
property already disposed of in part, that would make posslbis l^otjier meaning : see pote UNloWf 
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19. Nisbman e hi^shtgik e 61 nisbma^i e pa^n d6tak Sat6r, 
avin yahbtlnt algh 61 d6tak la yAmt6n6t, 6 d.kher min zak nisbman 
e hilsbtdik frazand zarkb6n6t, fra^^and 6 pa6n zak &yininak min 
bAsbtSik zarkb6»6t bat e min apArik khvdstak e paun zak ayininak 
barS. yabbAud, yabav6net, min zak cbegiin hushtoik khviLstak pa6n 
khv6shih bar& 61 katakbAn6k matan, 6atn khvesbih e katakbAn6k 
ham^tS yahavGnt 61 d6tak yAml6n6t. 


20. Amat Katak-kbutftey abanat aevak, khvAstak zag-ash 
napshmaw chand 4000* vabak ary6t pa6n khveshlh 61 Mitr6*-Atr6- 
Farnbag e benmaw yabbilnt, sbanat 2 andarzh, paOn andarzb kart 
aigh: “Am khv&stak e 61 li mat, a-bakht palag 61 Atr6-Farnbag, 
apArik 6l MitrS-Atro-Farnbag e benwan yahbOnt, ” Mitr6-Atr6- 
96 Farnbag kart aigh : “ Pa6n zak 6 katak-khOtAe andarzb kart 
kbArsand 6 ham-dinS. havmanam,” g6manikib aigh Mitr6-Atr6- 
Farnbag yahbAnt 6 pesh shaikAnS yahaviluet. 


21. Levatman zak 6 g6Ft aigh amat sbanat aevak khvAstak 
6 mat a-bakbt “ paZag” bAn gabrA napshman, khvAstak 6 paAn 4 
bahar ae bahar paAn katak-khAtAe yakavimAnAt, maman-ash min 
zak 6 bain zak 6 paAn khvAshih yakavimAnet yahbunt yahavAnet 
nikiritan. 


-4t_ 


H Xoiwithttanding hi» having accepted the dispoeition of the will. But cf. above. Chap, ZLU, 
X+lOt : and aleo eee the following paragraph which laya down that an aeaignment made at the in- 
tarval of a year, haa to be conaidwed independently ol whet bee been ewigned in the previoM year. 
IS So if the other aaaignment occtiired wHhin the year, the meaning would be otherwise. 

14 vI^on**a ^alf haa aheady teen aaaigned to one, and then a '‘half’’ ia again aarara^ to 
another after the long interval of one year, one might aay that that would M only a • half*’ of 
what remains over and ou^t therefore really to signify a fourth of what tha dooor originally 
had. It is therefore noted here that unless the contrary meaning was made clMr in the assignment 
th# lair wotdd raoogniae tbia meaning only ; so that after the two assignmenta a fourth would be 

ramainfug ovw with the astata of tbeiord ol the family in such a ease. 
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CHAPTER XUV‘ 

ON THESii SEVERAL JUDGMENTS OP THE EPI- 
SCOPAL DIGNITARIES WHICH ONE HAD HEARD 
AND SPECIALLY* WRITTEN DOWN 

1. One* concerns a woman who contended with respect 

to (her) divorce thus : “ I have been divorced by the husband, 

with (the release of my) property (to me)^; but the husband 
intends to misappropriate* the property (thus) released (to me) ; and 
t|ie property is in the possession of the mistress of the family”*. 
Regarding such woman an opinion of Azhd.t-mart has said 
that she could not possess that property^, whereas Pinlizh* has 
said that the possession of such property ought to be surrendered 
to her. 

2. One is that which was cited for opinion and deliberation 

in the matter of the plaintiff and the defendant each of whom 
claimed thus : ‘‘ The property has been left to me from 

(my) parents” ; (and the decision was that) that would be pro- 
nounced for both according to the customary law* and the nature 
of (their) relationship. 

3. One was the opinion that was declared that when a property 
is made over to those** other** in such a way that a person who 
announces it to belong to Mitrdtn as having to belong to Mitroin in 
one** unit out of three units, has (already) announced one share out 
of three shares to belong to Farrokhd, then both** the announce- 
ments can take effect, and the property must wholly be (left) in 
the possession of Farrokhb.** 

4. One was the deliberation that was announced that there 
was a certain Master of Divinity Md>h-Atr5 Freh-Gdshnasp (who) 

t See note 1 to the preceding Chapter number heading. 

t The text writes yrOUSL-gtiJ through confounding ndm^cheahU and ahamm-cheM, 

3 One will noliice how in such chapters as this a unity between the varying subjects is sought 

by the same introductory phrase at the head of every paragraph, O^ius here we have the phrase 
*• a^irak zak ^/’as at pp. 77-78 we had denman afgh*' and at p, 89 ff. we have ** d zak 6 

aigh** or 6 levatman zak 4 g6ft afoA,’’ etc. 

4 Though divorced she was allowed to take her property with her as a oordition of the divorce. 

5 See the word in Chaps. XI, X f 6; XLII, X+77. X+U8; XLHI, % ; and XLIV, 1. 

4 It is implied that she prayed for the property being handed over to her. 

7 A sh&t-Mart seems to have thought that according to the law she could not be allowed the 
property, whereas Plrtsh appears to have argued that inasmuch a release of the property 
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BABA-I E MADAM DENi^^A^ AiGH CHAND DlNA E 
DASTOBAR MEN AWASH VA SHAMMAMUNT PAUN 
NAMCHESHT* NAPESllT 

1 . A^vak zak e nishmau e miii zanUi shaikiintl patkiirit aigh : 
“ Shot, levatwian khvAstak, shaikuua havmanain ; 6 shot khvAstak 
shaikAnS rAo nikirfte'* ; 6 khvAstak dAreshu paAn j5Ai3’anak”; zak nlsh- 
man rAe pAsakhonth 4 AzhAt-MartAii goft aigh dAreshn 6 zak khvAstivk 
1ft, 6 PirAzh’ g6ft aigh-ash dftreshn e zak khvAstak bAyeshn. ^ 


2. Aevak zak e pAsakhonih ham-pusakhAnih g6ft aigh 
peshtmahar 6 pasimahar uiAii yarnaHeZAntt aigh : “Am khvAstak 
min abitarAn madam katrunt”; dastobar 6 mawan Ayininak khveshlh 
koAA 2 g6ft yahavAufit. 


3. Aevak zak c pusakhonih goft aigh amat khvastak zag-shftu 
kart aigh ai^ii mAn Mitroin napshmaw yahavAnt yamaZfeZAnet 
napshwMin Mitroin paAn SdAnar dAnar’“ danar, paAn 3 bahar adbahar 
Farrokho napshmn yahavAnt goft, gAbeshn ko/a 2*® kAr, khvastak 
hamAk Farrokho napshmaa. 


4. Aftvakzak e hara>pAsakbonih gAft aigh vAhmaii 6 Magdpat 


was made fco her at the time of giving her the divorce, the property could not in jnstice be with* 
held from her afterwards. 8 The text adds ^ here. 

9 Which assigned to heirs certain shares of the property according to their relationships. 

10 Or simply “others*’; but the teict seems to point d irectly to the two persons mentioned below* 

11 Here is a peculiar instance of a word repeated thrice to indicat<^ a composite sense accord- 
ing to its different meanings. 12 The figure 2 is written over kdr in the MS. 

13 It seems to be meant that as the assigning i arty w ho might possess the remainder, too would 
have only a third as his share, be should hand over the poasossion of the property to the donees to 
demonstrate his fair intentions in the assigiiment, and then, as being the previous one among these, 
Farrokh6 should pcsscse and manage the whole property for hims^ and the rest in order to avoid 
all eoaf ttslon in ite management. 
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kept perpetually aflan^ib the Holy Fire at Bdim'Shahphhar* when it 
could not (otherwise) be kept aflame continuously,* and (at last) 
he passed away ; (and) when (afterwards) it was not possible to 96 
keep that Holy Fire perpetually aflame from his personal assets, 

(it had been found as) becoming to keep it perpetually aflame from 
the property belonging to the family* of (that) M^l.h-At^’6 Freh- 
Goshnasp, according to the Episcopal Dignitaries who had met 
together and commanded that way.^ 

5. One is that which Siydivakhsh has pronounced that when 
one arranges so as to say: “Whatever property remains over (after 
paying the legacies) shall come to my children, and my children 
shall hold it as the property (that had been) assigned for my 
marriage in the condition pertaining to barrenness,”* and the 
sons declare against the suitability of (their) holding the 
property owing to its having been assigned for the marriage 
in the condition pertaining to barrenness, then (notwithstand- 
ing that) the property must (in the first place) be divided 
equally among the sons and daughters,* and inasmuch (it would) 
not (be so allowed)'^ to the daughters, but to the sons it would 
be allowed not to hold it as property so assigned, what is thus 
assigned to the daughters shall remain with the daughters whereas 
what is assigned to the sons shall be rendered as residuary 
property,* and as residuary property it shall (again) be assigned in 
equal shares, to the daughters as the property assigned for marriage 
in the condition pertaining to barrenness* and to the sons as 
an absolute possession.** 

1 Oae of the cities founded by one of the Shabpare, probnbly the first* 

2 It had not sufficient income of its own to keep it always burning, and hence he spent hfs 
own to maintain the temple in right efficiency. 

3 His next of kin. As the system of joint families was continuing in Sasssnian times alsOi 
the joint family had certain property and income as its own as distinct from what each member 
was allowed as a personal asset. 

4 They did so because they apparently supervised all places of worship. It is not clear 
whether their decision in such oases was imperative, though probably it was, 

6 Apparently the money referred to here is not intended for any future use for the benefit of 
the testator himself, because that would be impossible as the man bad already some children. It is 
no doubt the money the testator himself got through a marriage in the condition pertaining to 
barrenness, and it seems that he desires it to be held by his children distinctly as such* li^at 
follows shows that the sons do not like that they should, any of them, hold it as thati probably 
because some disadvantage was attached to such holding ; and in that case the Iranian law appears 
to have provided for dividing such (iroperty among the children of the deceased in that peouliai 
way aa is described here below in this passage. 
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yahavtint AtAsh 6 KAm-Shahptihar amatia, hamlshak sAzh yahavAnt 
hatnishak sAzh kart, 6 vitart, MAh-Atr6 Fr6h-G6^hnasp ; ainat zak 
96 AtAsh rain chabun 6 napshwaw hamishak sAzh dAshtan lA shAyitan, 
min chabun e dAtak e MAh-Atro FrAh-Goshnasp hainishak sAzh 
dAshtan rAe shalitA, dastAbarAn e mat yakavimAnAt havwia?ind 
fraraAn yahbAnt. 


5. AAvak zak e SiyAvakhsli goft aigh amat obldAnAt aigh t 
“ KhvAstak e paAn aparmAnti Al fjazandAn e li yanitAnet fra*and 
e li paAn sutArth A li ad yakhsenAnd,” 6 benmaw zak klivAstak paAn 
sntArih Aain lA AwAyitan rAd yamaHe/And, zak khvAstak 6l benw«# 
d bentman rAst yahbAnt yahavAndt, 6 min zak chdgAn bentmow lA o 
hmtnan shalitA amat sutArih lA vakhdAnet, zak 6 61 bentmaw 
yahbAnt paAn bontmaw bara yakavimAndt, 6 zak d 61 benmaw 
yahbAnt aparmAnd'’ yahavAndt, 6 paAn aparmand rAstihA, ol bent/naw 
paAn sutArih 61 benmaw paAn khvdshih, yAmtAnet. 


G This division is to be recast aooording to the foUovring arrangement which assigns away the 
portions of the daughters under this first division, but gathars up again the portions of the sons 
and redistributes the amount among both the sons and the daughters again. Thus the daughters 
get more than an equal division and the sons got less, with the dlatinction that the sons get their 
portions absolutely whereas the daughters get them as Sotfir property. 

It is however not clear whether the daughters too could object to hold their portions as SuGfir 
property, if they wanted to. Probably there was no necessity in their case to do so. 

7 I.s., proper not to hold it as property assigned that way. 

8 The text has aparmAn. It seems that when a property left by a deceased person happened 
to be tb it which wa«t got as Sntfir property, it was to bo equally divided among the children of the 
fieoeased, unless otherwise arranged for by the testator. It nust however be remembered that 
ordinary pmperty was to bo divided differentU; eee above, Chao. XKIII, X 4- 78 n. ^till the 
point here perhaps implies that the mother's property was to be divided equally among her children. 

9 See note G above. 

10 Bo that they could do with it as they liked. 
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6. One is that which the same SiyS-vakhsh has pronounced 
as regards the wife of a person whom they assign a property for 
ten years as the gift for the marriage in the condition pertaining 
to barrenness, that on their taking away, after the ten years, the 
property so assigned, she shall not* remain as the wife married in 
the condition pertaining to barrenness.^ 

7. One is that which the same SiySvakhsh pronounced that 
as regards a property which a person has placed in undivided* half 
with Atro-Farnbag to be assigned for his marriage in the condition 
perfetini'Hg to barrenness, and the remainder with Mitnj'tn for being 
assigned for his marriage that way,"* it would not be proper for 

^Atrd-Farnbag and Mttroin to divide it.* 

8. One is that which the same Sty^vakhsh pronounced that 
when a person has arranged saying : “ It shall not be permitted my 
children to sell these slaves,”* then the children shall not (also) 
be allowed to sell the children and grand-children^ born of 
women* among such slaves. 

9. One is that which the same Siyd.vakhsh pronounced that 

when one declares so as to say : “ MitrSin who is my son shall give 
fifty pieces of cash money every year or two* hundred (altogether) 
from the allotment of these properties® to Farrokhb,” then on 
(his) decease* * ••• *•« ... ,,, 

••• ••• •••. ••• ••• 

• ••• ••• •••• 


1 The text wites 

i Tbia probably amounts to Baying that if no children were born to her during this period 
she would not be bound to assign any to the deceased person if some were born to her afterwards. 

It ia apparent that she would not remain in the satua of the SutOr after the ten years. 

3 The MB. has as bahhU 

4 It is not quite clear whether the assignment is for the Suthr marriage of Atrd-Fambag and 
Miifdtn themselves, or for such marriage of the assignor and of one of them, or of the assignor alone 
to be arranged by either of them in such a way that on one having arranged it the dther eheuld 
notaot. 
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6. Advak zak e ham Sljd>vakhBh goft atgh nishm^ e gabrd 
mtknshdin ya4 10 shanat khvAstak paOn’ suttlrib aftb-ash yabbftnt, 
61 zak sat6rlh yazldns, Aikher azh 10 shanat, sut6r!b l66t^ 


7. A6yak zak 6 bam SijAyakbsh g6ft atgh khvAstak 6 gabrA 
a-bakbt’ palag paOn sutOrlh napshman 61 Atr5-Farnbag, 6 apAHk 
pa6n sutOrih e napshma/t 61 Mitrdtn yabbOnOt, Atrd Farnbag 6 
Mitrbin bakbttklh patash kartan Id. shalitft. 


8. A6vak zak 6 ham SiyAyakhsh goft atgh amat gabrft, kart 
atgh: “ Frazand^Ln 6 li pa6n mazd6n3L 6 denma» hAshtSiki* 
pditokhshilyih al ae yahavAnet,” dlmaTish^n frnzand fra,zand 6 anbdr 
tak' 6 min 6lmansh6n hOshtdlk zak 6 ntebnian zarkbAnet mazdAnS 
lA sbalttA havmanend. 

9. Aevak zak 6 ham Slyftvakhsh goft atgh amat yamaZZe- 

ZAnet atgh : “ MitrStn 6 li benwan koZft shanat naksiyA kasp 50 aiyop 
min yakht 6 denwiaw khvAstaklhA 200 61 Farrokhd ae jahbAnet,” 
vitart ... ... ••• 


5 Wbioh they probably oould if it wa« aaaigned a«ray thna to belong to them peraonally aad 

tf both agreed among themeelvee to do to. Bee Chap, XXIHi X + 1#3. ^ 

6 The IfS. writes There is a slight gap after this word in the text. 7 Pt. taly . 

8 It is apparent that it the irixes of the male slaves belonged to other mast^.^e cbiMrM 

and grand.ohildren of those wives could not gat the benefit of this arranpement. If however the 
wives were free women, all their issue would be freo S *oe Gbep. IV, X + 3. ... . 

9 Bvidently the allotment would diecharve Mit.rdin from ell fnrtbrr liability ; whereas, until 
I allotment ia made fifty pieces of money are to be given every year as an nlternative ooutae. 


thbi 


M The text hrenka abort base finally. 
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Andarzli (by oiio self), xlii, 8 ; I 
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„ (lapsed) xxi, 8 ; 
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Apac'gnbeshnih (having given verbal promise), xxii, b. 
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„ (residuary property), xxxii, x+6 ; x + 14 ; 
xliv, 15. 

Aparmat (deliberation), xxiii, x+9S ; 
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„ (insistent), XXX, X + 6. 

Austat (master), xxvii, 11. 

AAstikAnih (solemn approval), xlii, x + 60. 

AustobAr (reliable), xxiii, x-h66 ; 
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AwAmdftn (gSven in loan), xxi, 31 ; 

„ folding of a debt), xliii, 10; 
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,, (owing to a debt), xlii, x+67. 
AwM-daetdbar (in an unauthorized way), xxvii, 6. 
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ChakarihA (born of second marriage), xxxix, 39, 41; 
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ChAsht (instructed), xlii, x + 127. 

ChAshtak (preliminaries), xxxviii, 9. 


D 


Dahan (presents ; documents), xliii, 7, 

Dahj’AkAn (official), iv, x + 1, n. 
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Bamit (whirling), xlii, x + 125. 

DAnar (in one full amount), xxi, 21 ; xxxi, 4, 5 ; 

„ (mutual consent), xli, 8 ; 

,, (time of repetition), x, 4, n, 5 xxxi, 16. 
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„ (officials), xl, 3. 

DAr 6 darakht (plant [of a mill]), xlii, x-hl26. 

DArAw (possession), xxii, x + 14. 
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x + 6, x-f6 ; xxxvii, 9; xxxix, 9, 21; xlii, 41, x -1-114, 
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„ (direction), xlii, 42 (c) ; 

,, (established rule), xlii, x + 97 ; 

(propriety), xlii, x+67 ; 

,, (solemn consent), iii, x + 13. 

DastAbarihA (rightly), xxxix, 7. 

DAt (age), xv, 19, n, 84 ; xxiii, x+2, x+68, x+91 ; 

(brought up), xxiii, x+6. 

Datak (gift), xlii, 49 ; 

„ (governor), xlii, 38, n. 
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mAtIkAn lb bazAs dAtastAk 

.‘=* 


IHtok (in reipeot of law), xUii, 6 (4). 

]>4tak^b!lhxi&mak (power of attorney), xlili, 16. 
DAbadeh (inheritors), xlii, 87. 

Dfttg^s (holy of holies), xliii, 17 ; 

., « (sacred place), xv, 30, n ; xlii, 43 (o). 

D4t-G4h4n (the Imperial Legislature), xl, 11. 

D4v (claim), xxx, x+6. 

Da^Aj (comfort of life), xxxviii, 32. 

Dashmdn (contending), i, x"+97. 

DMs (in a definite amount), xxiii x+21, x + 22, x+3i, 
x + 44, x+45 ; xlii, x' + 140. 

Dln41h (legal opinion), xlii, x + 184. 

Dln4-n4maklh4 (judgment papers), xxxviii, 1. 

Lis (apparent privilege), xxxv, x+7. 

Dtv4n (office), xlii, 68. 

Dtv4n 6 Kartak (government office), xli, 3 ; ^ ‘ 

„ (office of the Executive), xl, 8 ; [Cf. 

xlii, 42 (b)]. 

Liv4n 4 KaftakAn (department of the Executive), xhi, 


42 (b). 

Ltv&D'pAn (master of court records), xl, 8. 

Wah (cMtle court), xUi, x+70, x+82. x+98; 

(cMtle ordar), xxxvi, 16 ; xxxvm, 19-, xl, 3. 16, 
18, 26.27; xlii 47. 

Llzh-gCinih (procedure of the castle court), xxxix, 3. 
D6k (interdependent), xxxviii, 6 a 
Dbkhtlh (adoption as daughter), xlii, 57. 

LrlvishAn (order of the holy adepts), xlin, 13. 

Dr6b (crime), xliii, 4. 

Lrdblh (health), xviii, 7. 

Lr5sh (crime), i, x''+21; 

„ (fine), xxxviii, 26, n; 

„ (penalty), iv, x+7 ; Vi. 3. 

Drdsheshn (sentence should be passed), xlii, 28. 
Druvist (well-attested), viii, 11. 

LftkhtaWLnlh (adopting as daughter), xxxii, x + 1, x + ll, 
Dftkht-d&t (girl engaged for marriage), xxiii, x+8. 
Ddkshv&r (incurring great labour and expense), xxii, 1; 

„ (shoulder plate), xxxviii, 88, n. 

L6sr6b!h (defaults), xliii, 6 (4) ; 

„ (disrepute), xlii, 25. 
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xlii, 38 ; 

„ (stealing), i, x"+26. 

Ddshftt (misappropriates), xxi, 8, 


F 
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QaobiiP (meadow-land), viii, 2. 

Garzheshn (petition, complaint), xxii, 6. 

Garzhttan (grievance), xl, 2 (f). 

Gadharak (a valuable [article]), x), 22. 

Gahhartk (in principal), xvii, 4, 6; xxi, 12, 17; xxii, 6, 7; 
„ (ornament ; jewelry), viii, 19; xxxvii, 26; 

„ (principal object), xlii, x+SO ; 

„ (the original of a thing), xl, 8. 

Gaftharlk kartan (to sumraarize a thing), xxxviii, 8, 
GafihartkAn (the principal [amount]), xxv, 1-2. 
GafiharlkAnih (equal exchange), xlii, x + 78 ; 

„ (personal belongings), xxvii, 16. 

GaAharin (human seed), xx, h, x+2 ; 

„ (in buying value), xxvi, 6. 

GihAn (possessions), i, x+12. 

Gir6b (in keeping of), x, 13 ; 

„ (pledge), xxi, 1, etc. ; 

„ (security deposit), x, 6, 11. 

Girob-hAvand-S (security deposit), x, 3, 8. 

Girobih (possession), xxxvii, 1; 

„ (security), viii, 19; X, 8; xx, 1. 

GirdwkAndAr (pledgee), xxi, 1. 

GirowkAnlh (pledge), xxi, h, 7, S. 

G5ft (command), xl, 18. 

Gfib (notice), xxxiii, 1, 2. 

Gdbeshn (command), xlii, 45. 

Gftk&An (witnesties), xlii, 46. 

GAkAA (titatements as evidence), xlii, x + 182, x + 185. 
GdkAslh (evidence). Chap, i, 

GukAylh (evidence), xlii, 46. 

GAmAA (jointly), xlii, x + 111. 

GumAA Jtohar (joint shares), xxx, h. 

GAmAreshn (having entrusted under the care of) xxiii, 
x+ 2 ; 

,, (having to be assigned), vii, 2; xxiii, x+22, 
x+66, x + 66; 

„ (should be compelled), xxxii, x + lO. 
GAmArlt (appointed), xii, 10 ; xlii, 10. 

GAmArt (appointed), xxiii, x + 59. 

GAmArtak (assigned), xxiii, x+89 ; 

„ (deputed), xv, 11-18, '21 ; 

„ (intended), xlii, x+95 ; 

,, (intended [BuiAr]), xxiii, x+24. 

GAmArtan (appointment), xl, 6. 

H 


Farlzhvan (police officer), i, x + 3; xl, 13, 29. 
FarkhandAn (illustrioue members), xlii, 87 ; 

„ (prosperous), xlii, x* + 148. . 
PramAn dAshtan (to maintain order), xliii, 12. 
PramAt (condition), xxxix, 47. 

PramAtAr (minister), xlii, 84, 52. 

PrayAt (urgent claim), xxviii, 12. 

PrAh-kartIk (with accumulations), xxviii, 28. 
PrAlzhAnd (can l>e compelled to go), xix, 1. 
Prlfhlt (must be spent), xviii, 1, 8, 4. 


Halrrloyan (smallest value), xliii, 1. 

Haltaklh (circumstances), xxxv. x + 7. 
HakhAnnAkAnlU (fellow-feeling), Foreword, 6, n. 
HamAn (himself), xxxviii, 20, n. 

HambAg (co-iiarcener), xxv, 1-8 ; 

„ (sharer in some interest), vii, 5. 
HambAgAn (co-parceners), xxxviii, 7. 

HambAglh (co-partnership), xxvii, h ; ,, 

„ (joint share), xxxviii, 7. 

Ham-handlh (oonj^fol), ix, 9. 
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Hambarak&n (coxsmunity of holy ministers), xliii, 7; 

„ (those who join one in labour), xxii, 1. 
Hambashtak kartaii (to corroborate), xxxviii, 4 . 
Ham-Gha8hm4Dih (contention with), xxxvii, 14. 
Ham-dlnft (absolutely agreed), xliii, 20. 

Hamdmahar (contending party), xxxviii, 2 ; xl, 19 ; 
xli, 6 ; xlii, 18; 

„ (joint party), xi, X + 4 ; 

„ (litigant), viii, 2, 3 ; x, 6, 16 ; xi, x +1 ; 
xl,19; 

„ (party against another), xxi, 8 ; 

„ (raising contention), xlii, x + 131. 
Ham4maharadmand (responsible), xlii, 4. 

Hamtoiaharlh (accountable conduct), xlii, x+64. 

„ (counter-suit), xlii, 5. 

Ham4maharih kartan (making up a charge), xl, 2, 
13, 19; 

„ „ (to make parties in the plaint), 

xii, 1, 2. 

Ham-mandarlh (identification of one's deposition), 
xl, 2 (f). 

Ham-naksiyA (taking money with joint liability), xxvii, 

1 , 

Ham-nAmih (identification of name), xl, 2 (o), 20. 
Ham-pachln (deed of conBOnt), xlii, 15 ; 

„ (joint-document), xl, 19 ; xli, 1 ; xliii, 11; 

„ (papers making one a party to the ca?o 

hearing), xlii, 6 ; 

„ (some documentary evidence), xlii, 45; 

„ (statutory writ), xlii, 20, 22. 

Ham-pAlyanAn (joint sureties), v, h. 

Ham-pAytnAn (joint surety), xxvii, 5, 7, 10, 11, 20. 
Ham-pAytnAnlh (joint suretyship), xxvii, h. 
Ham-p5rsag1h {consuH<ation), xlii, 52. 

Ham-pfirseshn NAmak (Gazette), xlii, x + G9. 
Ham-pflsakhonlh (joint inquiry), xliii, 17. 

HamsAlak (current year), xxxix, 36. 

Ham-tanih (identification of person), xl, 2 (o), 20. 
Ham-tdzheshn (having joint liability to pay), xxvii, 
20 . 

Han (privilege), xlii, 27, 29. 

Hanakhtftnt (filed [in court]), xlii, x-f-70 ; 

„ (investing), xl, 14. 

HangAreshn (should be computed), xxviii, 20. 

HangArt (computation), xl, 17. 

HangirAt (realization), xl, 8. 

Hiishest (hung on ; lasted), i, x-f2, 

HatAn (in joint liability), xxvii, 10, 19 ; 

„ (together), xxxviii, 14, 

HatAn-a6mand (having the joint family .liability), xxvii, 
4,19. 

HatAnlh (joint liability), xxvii, 7, 20 ; 

„ (unanimity), xxxviii, 28, n, 

Hatln (all together), xl, 8. 

HavArAstAn (supreme court), xxxviii, 1, n. 

Haztr (favouring), xxxviii, 28, n. 

Robsh (prison, custody), xlii, 29. 

H6rAn (proper), xxxviii, 21 ; 

„ (valid), xlii, 66. 

„ (verified), xlii, 26. 

HAshAt (shall clearly examine), xl, 2, ^^). 


HAshtdlk (slave), i, x-i-8 ; Chap, iv, x-h2, n; viii, 16‘» 
X, 9-11; xiii, ^ + 12, x-h26, x.h27; xvi, 15 ; 
xviii, 8-10; X 3 H, 10, 12-14, 28; xxiii, x-f57; 
xxvi, 7; xxvii, 19; xxix, 8; xxxii, x+2; .|txxv, 
x+18, x + 15, x-hl7, x-f20; xxxvi, 8; xxx^!, 28; 
xxxix. 9; xlii, 40, 41, x-h76, x + 118, x-h381, 
X + 186, X + 187 ; xliii, 18, 19; xUv, 8. 

Huihtdlklh (slavery), xli, 11 ; etc. 

HAtAsht (Gracious), xliii, 7. 

HA-vAchakAn mAnAn (courts of appeal), xlii, x-h70. 

j 


£amak (garments), xli, 4. 

JAvttAnik (in perpetuity), xiii, x-f 16, 
JArtakih (harvest), Foreword, 6. 


I Kadba-i*a8 (misguiding), xxxviii, 24. 

I KAmak-dushit (choice at will), xxxi, h. 

KAr (necessity), xlii, x + 91. 

KAr rAylnltan (to try the case [as judge]), xl, 2 (c), 
KArdArAn (officials), xl, h. 

KAr-framAn (decrees), xl, 11. 

„ (letters of administration), xxiii, x-h52. 
Kfir-framAnAn (ministers), xliii, 6. 

KArak (incumbent), xv, 32, n. 

KaritAnt (argued), xliii, 13. 

Kart (action), xliii, 3 ; 

„ (Bottled), xlii, 50, x-t- 91. 

Kartak (act), xxxviii, 12 ; 

„ (action at law), xl, 4 ; 

(actually married) [SutAr], xxih, x +24, x +67. 
x+84; 

„ (affairs), xlii, 32 ; 

„ (committed act), xxxviii, 6; 14; 

„ (completed act), xxxviii, 32; 

„ (decided act of court), xxxviii, 10, 

„ (executorship), xlii, 1; 

„ (fulfilled act), xxxviii, h; 

(having to be discharged), xxxviii, 5; 

II (incurred), xxxviii, 34 ; 

(main function), xxxviii, 9; 

(portion), xxx, x + 10; 

(settled), xlii, x+ 94, x+ 95; 

]] (settled [ButAr]). xv, 16; xxiii, x+39; 

„ (severed), xiv, 23 ; 

(successful effort), xxxviii, 11 ; 

(the Executive), xl, 8. 

KartakihA (according to the act), xxiii, x+li 
Kartkal (impaired), xlii, x'+148. 

Kashak (clear accounts), xl. 17. 

Kasheshn (extraction), xxxviii, 24, n, 

Kasp (cash), xlii, x'+149 ; 

„ (pieces of money), xxxi, 4, 5. 

Katak (estate), xiii, x + 15. 
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Kaiai {subtorraneoM canal), xiii, x + 18, x + U ; 

sxii, h, etc.; xlii, x+126. 

K&t6kzat (vvanton smiting), xxxvifl, 26, n. 

Kawl|n (vaguely), xxxix, 14, 

Kazd (likely to develop), xxiii, x + 19 ; 

„ (limited), viii, 22 ; 

,, (repairing and decorating), xlii, x' + 148. 

Khafriint (was discus'sed), xliii, 18. 

Khail (riches), i, x + 1 (22). 

Khajldlh (common family property), xxxii, xi^+Ql. 
Kharg (sparks). Prelim. Chap., 2, n. 

Khhrsand (agreeable to), xlii, x+98 ; 

„ (inclined), vi, 2 ; 

„ (reconciled), xlii, x + 89 ; 

„ (satisfied), xliii, 20. 

Khfirsandlh (inclination), vi, 1, 2, 8; vii, 2, 8, 4; xxiii, 
X + 61; xl, 3. 

KhdtiU-BCit-4'Dapir (Advocate General). 2. 

Khvdstak (passage ; way), xiii, x + 17* 

Khvastak-d^reshn (administration of estate), xlii, 4 ; 

„ (Execntorship or Administratorship 

regarding Estates), xxviii, h. 
Khvc^atarlh (decisive claim), xxv, 9. 

Khv^sh (owner), xxi,* 16. 

Khv^shlh (direct facts), xl, 1. 

Khvcshkarth (special function), xlii, 47 ; etc. 

K<)st-1 (a particular interest), xxxii, x + 4. 

KfiipAn (ward aupierintendent), xl, 22. 

Kfirat (district), xlii, x + C3, x-h64. 


L 


Lakan (definite way), xlii, 49. 

Li (consciousness of self), ix, 1, n, 

Linapshinnn (reserved for oneself), xxxvii, h, n. 

M 


Madatnmuneahn (consideration), xxxi, h. 

MagartA (papers), xlii, 17. 

Mahoshn (perpetuity), xvi, 14. 

Maitbk-sAst (moderate torture), xxxviii, 24, n. 

MAKik (abrasion), xxxviii, 24, n. 

Mhman (identification), xl, 4. 

ManAihAn (abode), Prelim. Chap., 5, n. 

MAriAyAn (posts), xliii 6 (1). 

Mandar (deliVjeraie assignment), xxxix, 14; 

,, (deliberate sanction), xlii, x + 124 ; 

„ (de]il)oration), xxxix, 12; xlii, 20; 

,, (deposition), xl, .S, 29 ; 

„ (idea), xlii, 25 ; 

„ (opinion), xlii, 45, 49, x + 70; 

„ (point for consideration), xxxviii, 8, n, 4 ; 

(proof), xvi, 17; 

,, (reference), xlii, x+70; 

„ (resolution), xlii, x +68, x +69 ; xliii, 12, 13. 

Mandar-nAmak (affidavit), xliii, 15. 


MAnman (vasd), xlii, x+77. 

Mar (calculation), xlii, x + 111. 

Mariha (in proportion to), xlii, x+106. 

Mat (might have teen realized), xl, 6. 

MAtikAn and KAmchesht, Foreword, 1, n. 
Mat-yakavlmOnAt (have agreed to), xxii, 7, 9. 

MAtakvar (essentially), xxvii, 10, 11; 

„ (principal party), xlii, 8; xliii, 4, 5* 

„ (what is essential), xlii, 16. 

Matan-1 (peremptory), xxvi, 3. 

MilliyA-nAmak (document), xlii, x+98. 

I Mindavam (nature), xliii, 16. 

; Mineshn (opinions), xlii, 42 (c). 

’ Mineahmandarshpat (jurisconsult for opinions), XXvii, 
I 11. 21; xlii, 42(c). 

Min zanlh shaikOnit (divorced), xxiii, x + 61. 

; Mlrak (citizen), xlii, 26, 26; 

! ,, (family head), xlii, x+70 ; xliii, 16; 

I „ (gentleman), xxxvi, 8; xxxviii, 20; xl, 26, 27; 
I xliii, 16 ; 

„ (hutband), vii, 2, n ; xxiii, X+6S ; xxix, 2, 6 r 
j xxxi, 18 ; 

: „ (lord), iii, x + 5 ; xxiii, x + 88, x+89, x+103, 

x + 104 ; xxiv, x + 16. 

I Milan (consideration), xlii, x+97. 

Mlt-pAltim (false excuses), xl, 2 (d). 

Mozd (gifts), xviii, 1. 

Mrenchtneshn (hurt), xlii, 46. 

Mdst (complainant), xl, 2 (f). 


N 


I Nabanazdiaht (next of kin), xxiii, x+35, x+65. 

NabAnazdishlAn (family), xiv, 10. 

NabAimzdisht-afimand (next of kin), xv, 81. 

KalAnazdishtiti (being next of kin), xxiii, x+84, 
x+80, x+82. 

Nabs (confounded), i, x + 1 (10). 

Nakd (amount), xxxiii, 6 ; 

„ (money), xxxviii, 25, n, 26 ; 

„ (money value), xxviii, 14. 

NaksiyA (money), vi, 9. 

NAmAk (a written note), xli, 2 ; 

„ (document), xxxviii. 84, 85 ; xlii, x+ei ; 

„ (document of title), xxxv, x+20; xxxix, 12, 14; 
„ (instrument [document]), xlii, 42 (o). 

NAmak A KAr-framAn A ShatrdthA (Gazette of Orders 
for the Provinces), xlii, 47. 

NAmchost (appointed), xxi, 10 ; 

„ (particular), xxiii, x+88 ; xxxvii, 2. 

NAmcheshtlktar (quite distinctly), xxiii, x+46. 

Nan6 (the other), xl, 24 (b). 

NaAk-dAk (placing out a new fpropertyl), xl, 0. 8. 

Naplk (books), xlii, x' + 149 ; 

„ (official record), xxxix, 2, 8, 18. 

Napshman (independent ; unowned), x, 10, n. 

Napshman Yahavdnt (Proprietary Bighte), xxlX, Ik 

NasAA (appeal), xliii, 14. 

Naiakdmon ([Seia] eonueotion, [bonds, xxlU, »+9i 
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Nast-reshk (perverted spite), xxxviii, 80, n. 

Nav&taud (expending)* xviii, 11. 

NihAtak (trusts), xviii, h, 8, 4. 

Niktr&6 (aooused in trial), viit, 6, 10, 20, 21 ; 

„ (appropriating), xlii, x + 77, x + 128 ; 

„ (misappropriating), xi, x+6 ; xliv, 1; 

„ (observant), iii, x + 10 ; 

„ ■ (seizing), xlii, x + 129; 

„ (withholding), xii, 12. 

Niklr&yth (appropriation), xlii, x+77 ; 

„ (corruption), vi, 8, n ; 

^embezzling), xliii, 2 ; 

„ (misappropriation), xlii, x+ 80. 

Niktrttan (to be careCnl), xxiv, x + 1. 

Ntr4k-kar (fraud-monger), xxxviii, 30, n. 

Ntranj (holy edicacioui formula), xx, x + 1. 

Nlrmat (joint family poaaeasioii), xv, 46; xxiii, x+4, 
x + 38 ; xxviii, 2 ; xxxi, 7, 12 ; xxxv, x + 22 ; 
xlii, 11 ; 

„ (that which is mutually enjoyed), xx, x +2. 
Hirmlt (joint family property), xiii, x + 21, 

Nishast (establishments), xliii, 6 (1). 

Nishman ShatrO (citizen woman), xxiii, x+SO. 

Niy4k (grandfather), xiii, x+22. 

NiyurAzd (needy), xlii, x + 73. 

KizaA (sacred enclosure), xl, 7 ; 

„ (thou shalt divest), x, 3, 4. 

NizAlyam (I relinquish), xlii, 12, 13 ; 

„ (I surrender), xlii, 10. 

Niz^st (being divested of), x, 11, 12, 

NtzAst, or Niz&ylt (ejected), x, 1, n, 2, 4, 11, 

Nukrlr (corridor chambers), xiii, x + 15. 
l^Ant-ahAih (position of a docoiver), xxxviii, 30, n. 

KAr& (illustrating ; thro>\ing light on), xxxviii, 16. 

p 

Paadahakan (respected relatives), xxxv, x + 14. 

Taetak kartan (to register [trusts, etc.]), xviii, h. 
PaAtAkin6t (fuliil»), xxvi, 2. 

Pa6tine;thn (must be granted proieciion), xli, 0. 

Pagdan ([Sem.] penal servitude), xxxviii, 26, u, 
PAtyanAnak (a pledged object), xlii, x + 84. 

PaiyandAn (one holding thing under pledge), xlii, x + 80. 
Pftlyand&rth (pledge), iii, x+6. 

PAytniyiQ (sureties), xlii, 8. 

J^&yin&n (surety), xxvii, 9, 10, 11. 

P4ytQ&n Wt (entered into suretyship), xxvii, 6. 
P4ytn&nlh (suretyship), xxvii, h, 9. 

PakdAu ([Bern.] control), xlii, 84, 86; 

„ (sentence), xxxviii, 28. 

Paiiag (partially}, xlii, x + 99 ; 

•» (portion), xxvi, h ; xxix, 4, n. 

Pauj&hak (the fifties or half centuries), xlii, 45. 

Panjak (five days), xlii, 44. 

Parg^l (parchment), xl, 7, 9. 

PargAr (collection tables), xliii, 6 (2) ; 

„ (inquiry), i, x+2. 

L’arvartak(a ward [under guardian]), xliii, 11. 

(guard-room [of court]), xl, 3. 

PasakhAu (explanation), viii, 17 ; 

„ (stipulation), vii, 6, 


I PasakhAnlh (opinion), viii, 3. 

Postaham (crueltioa), xii, 11. 

PasAsh-harAnlh (a case of kindness to the flock), xxxvii, 
27. 

PAt (bailable [olTence]), xl, 2 (b). ^ 

PAtaram (universal), xxxviii, 38. 

Patlmahar (mutual defendant), v, 4, n. 

P&tirAn (by its benefit), xlii, x' + 141 ; 

„ (going to ruin), xl, 3 ; 

„ (prescribing [an ordeal]), xl. 12 ; 

„ (prescribing [penalty]), xl, 7 ; 

„ (right to enjoy benefit of), xxxvii, 2, 3. 

Patlranlhatan (contravening), xliii, 6. 

PatlrAninAt (spends), xxxviii, 22. 

PatirAninit (preserved intact), xxiii, x+40. 

PAtirAnlnltan (to enjoy the use of), xxxvii, 6 ; 

„ (to incur expense), xxxix, 18. 

Patlrdftak (adopted), xxiii, x + 9, etc. ; xlii, x' + 151. 

PatirAftakili (adoption), xxxii, h, etc, 

Patitik (out of penitenco), xxxv, x + 1. 

Patkaram (I file a suit), xxxix, 6, 6. 

PatkarAnd (go into litigation), xxiv, x' + 20. 

PatkArAt (contends), ix, 5, ii ; 

„ (files a suit), xxxix, 9. 

Patman (stipulation, agreenioui), xxi, 10 ; xxvii, 20. 

PiUruzh (assets), xliii, 11. 

I'atflAc (ill accordance with), xl, 2 (c). 

Paivand (circumstances), xxxvi, 1 ; 

„ (next of kin), xlii, 10 ; 

,, (relationship), xxviii, 13 ; xxxii, x + 16 ; 

„ (relatives), xxiii, x + 93 ; 

„ (successors), xv, 10, 89. 

PaAn aAvarih (without hesitation), xlii, x + 62, 

PaAn kartak (actually), xlii, 43. 

PaAn katrAneshn (as may t'O attached to a property), 
xlii, 40, [see katrund in § 41]. 

Paunposht (supporting), xxiii, x + r2, 

PaAn ragaUao?ilA shay at (need not bo brought forward), 
xlii, x + 123. 

Pa^bAA (available), xvi, 2, n. 

Pishak-sardArAn (presiding officers), vi, Ii, 1. 

Pishakslr (experts), xxiii, x + 17, x + 108 ; xxiv, x + 18; 
xxviii, 18 ; xxxvii, 22 ; xl, 5. 

Posht (assurance property), xxxvii, 18, 20 ; 

„ (legal safeguards), xxxiii, h, 1. 

Posht OAidAnAt (enters into agreement), xlii, 69. 

Fosht-i (compensation), xxxvi, 15. 

PAlyak (public herdsman), x, 13, n. 

Pur-dAk (catholio benefaction), iv, x + 7. 

PArsheshn-nAmak (inquiry sheet), xxxviii, 12* 28. 86 ; 
xiii, 19-23, 25, 26 ; 

,, (a statute), xlii, x + 69. 

PAsa’glh (adoption as son), xxxix 13. 

FAsak (adopted son), xxxix, 9 ; xli, 11^ 

„ (young boy), xxviii, 13. 

FusakAnih (adoption of ton), xxiii, x + lO, 

FAsakhonih (opinion), xi, x + 0 ; xh. 8; xxiv, x+3; 
xxvii, 10 ; xxxii, x+6 ; xxxiii, 10 ; xxxv, x +23; 
xl, 26 ; xliv, 2-4. 

I iViAnth (.adopting as son), xxxii, x + 10. 
dilh (cottage), xliii, ,1. 

1 Fushtak-aomand (coutomptuou x, 2, ii. 
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Pilsth (adopting fts son), xxxii, x<fl2, x+13, x+lS, 
x'+19; 

,, (adoption as son), xlii, 67. ' 

PAvar (clear, unencumtored), xxi, i. " 


R 


Ragada (property), xlii, x + 118. 

Ra'dk (oion with me^ wgo), xxiii, x + 2. 
Rakht (chattels), xlii, x + 135 ; 

„ (household object), xlii, 16 ; 

„ (mechanical parts), xxxi, 13 ; 

„ (personal belongings), xxxix, 46. 
Baxnak (dependents), i, x+4. 

(occasion), xxvii, 11. 

Raalk (adult child), xlii, 64. 

„ (equally), xxvii, 3. 

EAst (same), xxvii, 1. 

RAtak (beneficiary), xvi, 16. 

RavAk (lisappearing), xxxxiii, 11. 
RAylnejhn (inquiry), ix, 8 ; 

„ (seitloaiOLit), xxvii, 21. 

Reih (physical punishment), xxxviii, 26, 
Riahtakth (decrepitude), xvii, 10. 

RlitAn (process of law), ix, 1. 

Bttak (child), xxxix, 34, 35. 

B6l)eshn (passage), xl, 8. 

R6vealinih (uprooting), xxxviii, 24, n. 
Boahlk (contributions), xviii, 1. 

Ruzhik (maintenance), i, x + 12. 

RAzhkAr (as ii cuitomicy), xxii, 5. 
RAzUpAnak (porter’s lodge), xiii, x + 15. 

s 


Sakhon [Sem. miZiiyA] namak (documoiit), i, x" -h 
33 ; ix, 5 ; xliii, 02 ; 

„ (statements in the case), i, x'^ + 27, x" |-28, 
e X'''+ 30, x'^ + O^ ; vii. 6 *, xl, 19. 

BaUk (ingots of silver), x, 6, n, 8. 

SapAr (complete), xxii, 2. 

Bar46 (building), xiii, x + 15. 

Sarakih (currency), Prelim. Chap., 8, n. 

BardAr (executor), xi, x + 4 ; 

„ (guardian), xxiii, x + 52, x+53, x + 59, x + G3, 
x + 92, x+94; x), 6; 

„ (trustee), xviii, 1, 5, 10. 

Bardar An (guardians), xlii, x+89. 

BardArlh (guardianship), vli, 8 ; xl, 6. 

Barin (husbaud, guardian), iii, x+9. 

Barit (slipping rope for hanging), xxxviii, 12. 

Sat (compound [of promises]), xiii, x+15. 

BAtak (single), vii, 7, n. 

BAtAnt (lost), xlii, 48. 

Batdk*Elm (century), xlii, 45. 

Sazheshn (shifting), xxiii, x+37. 

BhaAt (a head), xlii, x' + 146. '#*1 

S’lilkAna-tilmik (application for divoroe), xxui, x+63. 


I BhAiyak (necessary), xl, 9 ; 
j „ (the proper party), xl, 14, 15, 16. 

i ShAlyakAn (Imperial Government), xlii, 47, .51; 

, „ ( those legally entitled to a thing), xxz, x +6 ; 

j xliii, 1. 

! Sham^^i ([Scm.] certain), xlii, 52. 

I Shapak (day of 24 hours ending with the night), xxxvii ; 
I 26-27. 

: Shavi (position), ix, 7 A, n. 

: Shish (glassware), xxxvi, 11. 

I Sitaprtar (lavishly), xxxviii, 7. 
j Snih (blow), xxxviii, 28, n. 

; SrAnok (s^imall measuring yard), xv, 21, n. 

I SAt-a6mandtar (more convenient), xxiv, x+3. 


T 


! Tahak (rent), xxxiv, h, l-3 ; xxxix, 47. 
i Tuhak-aomand (tenant), xlii, 9. 
i Tak (edification), xvi, 1, n. 
j fan (in its essential nature), xxiii, x+41, x+54. 

^ fangih (poverty [of land]), xxi, 6. 
faraaka^ (dutiful), xvii, 8. 
rarsakAalh (dutiful dispoaition), xvii, 7. 

Casht, paAn (peremptorily), viii, 3, n. 

TasAk (canton), xlii, x + 68, x + 70. 

PAvAAn (as a penalty), xlii, x+78. 

TAvah (compolloJ), xlii, x + 78. 

Tayivan (by violence), i, x''+24 ; iv, x + 3, a ; 
j „ (compensation), viii, 12 ; ix, 3, u ; 

I „ (compulsion), xix, 5 ; 

I „ (fine), X, 0 ; xxxviii, 18, n, 27 ; 

„ (penalty), xxxix, 5, 6 ; 

I „ (penalty [for delays]), xxxiii, h, 1, 2, 3, D. 

j Payivanaomand (reapoiisiblo), iii, x + 9, 

: Tehik (meaningless), xxi, 21. 

TiuA (document), xlii, 17. 
j TAbanlkih (means [to pay]), xxvii, 11, 
j TokhmAk (progeny), xxiii, x + 15. 

I Pozhoshn (debt to bo paid), xxxviii, 5 ; 

I „ (payment), xxvii, 7 ; 

I „ (payment of debt), xi, x + 1; xii , h ; xvii, 1 ; 

I „ (payment of liability), V, 2 ; xxii, 9; 

j „ (proscription of penalty), vi, 3. 


V 


Vahak (price), iv, x+6; xiii, x+8— x+10; xxxii, 
x+1. 

VAhmAn (such and such), xvi, 11, n;v XU, 8, “d; 
xxvii, 10 ; xxxiii, 3, 5, 8, 11» 

„ (unnamed child), xxiii, X4* 68. 

VatrAyoshn (repairs), xxii, 5. 

Vajglh (liabUity), XXV, 1-2. > 

VajudAr (productiveness, intrinsic value), xxi, 11* 
Vakhah (interest), xvi, 4, 9 ; xxxvii, 1 ; xli, 6. 
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Vakht (allotment), xliv, 9 ; 

„ (income), xxxiv, 1—3. 

V&m (loan, ^ebt), xvii, 7, 10. 

Vm3i (control), ^iii, x+10. 

Vand Bat (Lord High Chancellor), xxxviii, 1, n. 

;Var (board, oMce), xxxviii, 1, n ; 

„ (garden), xxxix, 14, 86, 37 ; 

„ (ordeal), ch. xt ; etc. 

Var Sarlar (the maiter oE the ordeal), xl,ld. 

Yaradmaiid (as mast be obeyed), xl, 10 ; 

„ (haying been adminutered an oath), xliii, 
6(4). 

Varg (ornaments), xxxv, x+22. 

Vartdt (change) hands), xlii, x+79. 

Vartinltaa (to withdraw), xxxv, x + 3. 

Varzh (development), xlii, 43 ; 

„ (fame), xvi, 1, n. 

Varzhltan (cnltivation), xxxix, 14, 36, 37. 

Vasheshn (turning), xi, x+2. 

Vashtakih (changing hand)), xlii, x + 7i) ; 

(g^iilt) viii, 21 ; 

„ (misrepresentation), xl, 2 (d) ; 

„ (shifts), ix, h, n, 1, n. 

Yashtih (expense), xxxviii, 7. 

Vat (origin), Prelim. Chap., 1, n. 

Vatkhvdh (of malicious intent), iii, x + 8. 

Yat-khv43h (having no concern), xlii, 6. 

Vdwarikdn (reliable), xliii, 16. 

V6hidta«t&ntar (a better way of justioe), xi, x+4, 
x + 7,«+10, x+ 11. 

V6is*khl303hn (to leave the family), xxviii, 28. 
VSlspdharktln (well-to-do relations), xvii, 4. 

Vfish-dahdt (the extra amount to bo given), xxii, 8. 
Vichir (decree), xlii, x-i-67. 

Yiohlr atimuntan [Som.] (to execute document), xxi, 7. 
Vichort (circumstantial), xvi, 17. 

Vid&k (clients), i, x+l. 

Vidashtan (to be remaining over), xl, 16. 

Vidineshn (eafeguarding), ii, x + 5. 

Vijhyeshn (preliminary inquiry), xxxviii, 13. 

VinAs (harm), xlii, x-f-86. 

Vind (privileges), xiii, x-i-17. 

Vindeshn (possessory right), xxxvi, 17. 

Vlsh^t (made null and void), xlii, x-i-82 ; 

„ (rescinded), xlii, x + 98. 

VlshAtag (going loose [in the world]), xl, 6. 

Vish^ft (oomplioated), xxi, 1. 

Vist^khdthA (straight, boldly), xxvii, 11, 

Vittreshn (decease), xxiii, x-f-23. 


Viticeshnih (decease), xlii, x-b91« 

Vizand (harm), xxxiv, 3 ; 

„ (trouble), xxiii, x-t- 37. 

VizMr (explain [2!£fperative]), xxvii, 11 ; 

„ (setting aside), xliii, 14. 

Vizh&ram (I pay up), xlii, x-f-l06. 

Vizhftrfet (pays ofi), xxvii, 4. 

Vlzhdrt (discharge of crime), vi, 3. 

Vizh&rtan (payment), vi, 2 ; xxxviii, 27, n ; 

„ (to make good), xv, 41, u. 

Vizttan (to give away as gift), xl, 16, 

Vizhtan (to make a case against), xxxviii, 28i n, 36 . 

Y 

Yahavunt (facts), xliii, 15. 

Yahavhnt [=:bht] (thing of the house), xxxviii, 22. 
Yanbar (mark6t-place), xlii, x+69, x+70. 
Yatibhnast (founded, set up), xlii, 42 (o) ; 

„ (seat), xlii, x' + 148. 

Yavak (missing), xl, 13. 

Yazeahn-n&mak (trust for Holy Service), xxxviii, 9. 
Y6pseahn (must be consider'Od), xiv, 16. 

Yosh (violence), xli, 1, 

z 


Zaiyakih (birth), xxviii, 13 ; 

(inference), xxiii, x-f-17. 

Z4iyanak (gentlewoman), xxxvi, 8 ; 

„ (lady), xxiii, x + 26, x -H 108, x + 104, x -b 106 ; 
(mistress of the family), xxiii, x 4*- 83; xxix, 7 
xliv, 1 ; 

(wife), vU, 6, n, 9 ; xvii, 17 ; xx, x -I- 2 ; xxiii, 
x+63 ; xxxvi, 10 ; xlii, x+78, x + 102. 
Zanam (position), iii, 2, 

Zan-bdt (married woman), xxiii, x+99 ; 

„ (prospective wife), xxxvi, 11 ; xxxvii, 16-18; 
xxxix, 88, 44. 

Zatam (notification), xvi, 6, n. I 

Zendak (survivors), xUi, 1. 

Zendlklh (teaching of heresy), xlii, 47. 
Zendlk-vir6ye8hnlh (belief in heresy), xlii, 47. 

Zlndakftn (during lifetime), vii, 8. 

Zind4nlk (prisoners), xxxviii, 11. 

ZlndAnpUn (gaoler), xxxviii, 11 ; xl, 3. 

ZAr-kh6rt (suitably effident), xv, 24, n. 
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INDICES 


FICTITIOUS AND REAL NAMES 
OCCURRING IN THE TEXT 

Atf6-Farnbag (Fictitious Name), i, x + 4 n, x + 7, 
x"+26; viii, 6; xi, x+7. x+9; xiii, x + l;xv, 24; 
xvi, 8; xxi, 20; xxiii. x+49, x + 98; xxvii, 18-18, 
20, 21; xxix, 2; xxxi, 10 ; xxxvii, 11, 18, 1C ; 
xxxix, 14; xlii, x' + 149; xliii, 20; xliv, 7. 

Atf^k, xlii. x"+153, x" + 164. 

AtrOp&t, son of Martbflt, xlii, 37. 

Atf<5-T6khm, xlii, 42, 54. 

Bdrzftl (Fictitious Name), xxxvi, 8. 

DAt-FarfokhO (Fictitious Name), xxix, 8; xxxix, 3, 14. 

Dflit-QCshnasp, son of Shatrai-z&t, xlii, 49. 

Farrokha (Fictitious Name), i, x + 4 ii, x + 5, x + 7 ; iii, 
x + 8. x + 18, x + 14; v, 7; vii, 9; viii, 2, 6, 21; ix, 7; 
X, 13 ; xi, X + 7 ; xiii, x + 4, x + 22, x + 28, x + 30; xv, 5. 
48- xvi,2,14; xviii, 11; xxi, 1, 7; xxiii, x + 2, x + 44, 
x+46, x+46, x+49. x + 57. x + 58; xxvi. 6, 7; 
xxvii, 4, 8, 12-18, 20, 21; xxix, 3, 4, 8, xxx, x + 6 ; j 
xxxi 6, 10 ; xxxii, x + 3; xxxiii, 11; xxxv, x + 7, 
x+2b; xxxvi, 11. 12; xxxvii, 5, 11, 13. 23, 25; xxxix, 

2 4, 14, 15, 17, 18. 21. 39. 41, 42, 44, 45, 48; xl, 24 
(a);xli, 4, 6; xlii, 10, 12, 16, 39, x + 65.x+76,x+88, 
X + 115, X + 116, x + 183, X + 136, x' + 141 ; xliv, 8. 9. 

GOshnasp (Fictitious Name), ii, 1. 

KAchrfin (Fictitious Name), viii, 2, 

Kaft-Atra-FaTTibag (Fictitious Name), xl, 21 (b). 

Kakah, xlii, 42, 54. 

Kasfctin (Fictitious Name), xiii, x + 30, a 

Mltra-Atra-Farnbag (Fictitious Name), i, x''+26; xl, 
21 (b); xliii, 20. 

Mitrain (Fictitious Name), i, x + 4, n, x + 6, x+7; ii, 1; 
iii.8jX + 8, x + 10, x + 11, x + 12; viii, 2, 6, 21;ix, 7; 
X, 18; xiij, x + 4, x + 30; xv, 6, 81; xvi, 2; xviii, 6-9, 
11; xxi, 8, 7, 20; xxiii, x+2, x + S9, x + 44, x+46, 
x+46, x+49, x + 50, x + 57 ,x + 68, x + 98;xxvi,4,6, 
7 ; xxvU, 18-17. 20. 21 ; xxix, 1, 2, 8 ; xxx. x + 2, x + 6 ; 
xxxi, 6, 8; xxxii, x + 2, x + 3, x + 18, x' + 19; xxxv, 
x+7, x+8, x+14, x+20, x+25, x + 26; xxxvii, 
8, 6. 11, 18, 16. 23, 26 ; xxxix, 8, 16, 17, 18, 28-81, 
44-46; xl. 24 (a) ; xlii, 10. 12. 16. x+65, x+76, 
x+88, x + 90, x + 116, x + 122, x + 183, x + 134, 
x+186, x + 148; xliii. 18; xliv.|. 7, 9. 

Shtrinvar (woman), xlii, 8|f 

ZftrvandAt, xlii, x"+ia4. 


NAMES OF JURISTS QUOTED 
IN THE TEXT 

Afrftg (Divine), xiv, 8; xxiii, x + 107 ; xxiv, x + 18, 

X + 15 ; xl, 29. 

Afsh-Bftjeshn (Jurist), xxiii,. x + 96, x + 97. 

AnAshz&t (Judge), xlii, x+70. 

Atra-Adharmasd (Jurist), ix, 2. 

Atrabujit (Grand Master of Divinity), xlii, 45. 
Atra-Farzhkar (Jurisconsult), xxvii, 11. 

AtrapiU (Divine), xlii, 88. 

AtrOpitt, son of Zaitdsht (Grand Master of Divinity), 
xlii, 86, 45. 

Azhit-Mart (Jurist), i, x+13; viii, 3; xi, x + 8,; xxiii, 
x + 19; xxxv, x + 23; xxxix, 3 ; xl, 26 ; xlii, x+61, 

I x+68, x+67, x + 97; xliv, 1. 
j Followers of AzMt-Matt, xxiv, x + 16; xxvii, 10; 
xl, 26; xlii, x + 61, x+67, x + 97; xliv, 1. 

B6khsh4n (Jurist), xiv, 28. 

Barzh-Atr6Farnbag4u (Jurist), xii, 8; xxxiii, 10; xlii, 
57, x+71, x + 136. 

(See V6rzh-Atr6-Farnbflg4n.) 

Bdrzhuk (Master of Divinity), xlii, 42 (o), x+C7, 
Dftt-Farrokha (Jurisconsult), xv, 43; xviii, 10; xxxvi,. 
4; xxxviii, 32 ; xlii, x + 78. 

Dat-Farrokha of the family of Martbdt (Jurist),, 
xxxiii, 10. 

D4t-Farrokha, son of AtrO-Zangan (Ourist), xxxvi, 2. 
Dftt-Parrokha. son of DAt-Adharmazd (Jurisconsult), 
xlii, 42 (c), 54. 

D4t-FafTokha, son of FafTokha-Z5rv4n (Jurist), xxxv, 
x + 6; xxxvii, 26. 

Farnbag (Grand Master of Divinity), xlii, 46. 
PftrrokWS-Matt, ion ot V&hr&m (compilot of thi* 
work). Prelim. Chap., 10, 

Farrokha* Zdrvftn (Jurist), xi, x + 8; xl, 25. 
Ga6-a6shnasp (JuxUt), xli. 9. 

GOshnasp (Master of Divinity), xlii, x+62. 

G6ihn-Jam (Jurist), xxxvii, 14, 24 ; xxxviii, 8 ; xli, 9 

xlii, 85, x + 86. .... V. .r 

Hftd4t ( = Vohddftt, Grand Master of Divinity), xui, 45. 

J4m48p (Jurist), xvi, 16. 

M4h-Atra (Jurist or Divine), xlii, x + 62. 

M&h-Atrd Frfih-Gashnasp (Master of Divinity), xliv, 4* 



638 


MATt£lN t HAZlB dAtASTAIT 


M&h*AtfO Fr^h-ZartAhesht (Mastar of Divinity), xlii, 
x+69. 

lf&hd4t-GAihnaip, ion of YazdAn*Afzdt (Jariit), xxxU, 
x+14. 

Mabraapand (Spiritual Lord), xi, x + 3 ; xlii, 86, 60. 
l^l&hvand&t of the family of VazhOrgbdt (Juriit), 
XXX, x+8. 

M&hyOd&t (Juriit), xxvi, 20. 

MaitOkm&h (Jurist), viii, 4; xiii, x+7; xiv, 8; xxiii, 
x + 107;xxiv, x+7, x + 13, x + 15, 

FoUoweri of MaitOkm&h, xiii, x+7; xxiii, x+107; 
xxiv, x + 17, 

M&nfkihchihar (Juriit), xiv, 26« 

Martak t=aman?] (Juriit), xvi, 13; xxiii, x+4; xxxii, 
x+21; xxxiii, 9. 

Martbdt (Grand Maiter of Divinity), xlii, 62. 
MtnOd-Martftn (Jurist), xi, x + 2. 

HitrO-Narilb (Grand Miuiitcr), xlii, 84, 62. 

Ffrdzh (Juriit), xlii, 8, 86; xliv, 1. 

Plrdzh, ion of V6h*Adbarmasd (Juriit), xlii, x+136. 
R4t-A<ibannasd (Jurist), xiii, x+27; xvi, 15; xxiii, 
x+12,x+98; xxix,8; xxxi,ll; xxxii, x+8, x+16, 
x+18; XXXV, x + 24; xxxvii, 9. 
fiazhln (Juriit), xxx, x + 8, n. 

:8iy4vakhih (Juriit), xiii, x+27, x+28;xvi, 16; xxi, 
7, 10; xxiii, x+3 ; xxvi, 6; xxxi, 11 ; xxxii, x+9 ; 
xxxvii, 21 ; xlii, x+78, x+85 ; xliv, 5-9, 

86ib4ns( Divine ?), iv, x+2; xiv, 2, 

V&d>AyibAr (Juriit), viii, 1 ; xii, 12; xiv, 16 ; xv, 25; 
xvi, 11 ; xxiii, x + 10, x + 11, x + 14, x + 82, x + 38, 
x+46 : xxvi, 4 ; xxviii, 22 ; xxxix, 9. 

V44frog (Juriit), viii, 4. 

V&br&m (Jurist), i, x+18, x + 14; vii, 9; viii, 6, 11, 
18, 21;xiii, x+8,x+26; xiv, 4; xvi, 14; xxiv, x+10; 
xxvii, 11; xxviii, 21; xxix, 9; xxx, x+6, x+8, 
x + 10; xxxii, x + 12; xxxv, x+32; xxxvii, 16, 
23 ; xxxix, 8, 12. 13; xl. 27. 

Vftbr4m KhdtA-ArAm ^t (Jurist), xxxvii, 9. 

V4hr4m Sb4t (Juriit), xxxii, x+8 ; xxxvii, 24. 
Vakb8b4p6har (Grand Master of Divinity), xxxviii, 22 ; 
xlii, 88, 41, 49. 

Vand4*A(Uuirmazd (Jurist), v, 7, n; xxiii, x+8, x+107 ; 

xxxvii, 14 ; xl, 24, 28. 

Varan j-Adbarmasd (Juriit), xlii, 36, 

V&t-Aylb&r (Jurist), xlii, 42 (c). 

VMi-PanAh (Juriiooniult), xxvii, 2L 

Vdhzb&t (Jurist), xxx, x+8, Di 

VOrzh AtrS-Farnbagftn (Jurist), xv, 38 ; xxxii, x+6. 

(See B6rzh«Atf o*Farnbig4a) 

ZartOiht Blihahpdiiar (Maiter of Divinity), xlili, 11. 
Z6rv4nd4t (Jurist) i, x+8; x,4; xii, 1; xv, 41; xxxvii, 14. 
Z6rv4nd4t, son of G6ehn-Jam (Jurist), xix, 8. 


SOVEREIGNS MENTIONED IN THE 
TEXT 

Andihak-Mh&n, xlii, 46 ; (as Kh6ir64 I), xlii, 88 ; (as 
!Kh6s64, son of Kav4t), xlii, 42 (a) ; xliii, 6, 12. 
Adharmaed, xlii, x+70. 

Chdsr66, son of Adharmaid, xlii, x+69. 

Kav&t, son of Pirdzh, xliii, 12. 

Khiisr66 I: see Andihak-Bdbfta 
Khibir66, son of Kav&t : see Anddiak-BdlAa 
Ptrdzh, xlii, 62. 

V4hr&m V, iv, X + 2 ; (as V&hrdm, son of Yasdkart), 
xlii, 62. 

Yaidkart II, xlii, 46. 

HOLY SEES MENTIONED IN THE 
TEXT 

Artakhihatr-Khdreh, xlii, 42 (c), 56, x+67, x+69, 
x+70 ; xliii, 6, 7. 

Adharmazd Artakhshatr, xlii, x+69. 

Bdrzhak, i, x+8. 

Iitakhar, i, x + 18. 

B&m-Shabpdhar, xliv* 4. 

WORKS QUOTED IN THE TEXT 

Ayibfttkftr 6 Gum46-Vin4i 6 Marg&rj&n (Treatise on 
Criminal Acts Collateral to Capital Crimes), xlii, 24. 
Aytb4tk&r 6 Mandar 6 Mag6pat&n Magdpat (Treatise on 
Opinions of the Grand Masters of Divinity), xlii, 46. 
Aytb4tk4r padn Gdbeshn 4 Mag6pat&n Magdpat (Treatise 
on Pronouncements of the Grand Masters of 
Divinity), xlii, 22. 

rD&tast&n N&mak (Book of Laws), x, 4; xix, 1 ; xxiii, x + 25, 
X + 80 ; xxviii, 27. 

Gdbeshn'^-Vakhsh&pdhar (Sayings of VakhshApdhar), 
xlii, 38. 

Mustb&r N&mak (Code of the Distressed), xxxvi, 7. 
N4mak-4>KAr-Fram4n (The Imperial Gazette), xlii, 47, 
x+69. 

N&mak-4-Mag6pat4n (Book of the Masters of Divinity), 
xl, 7. 

PdrieBbn-M>4t>Farfokh5 (Inquiries of D&t>Farrokli6)^ 
xxxvi, 2. 

AVESTAN TEXTS QUOTED IN 
THE WORK 

1 

I Paratachaitit xiv, 27. 

Paachaita, xiv, 1,4,6, 7,10; x:dii, X+46,Z+47; 

I xxxii, z+8. 


GENERAL. INDEX 


A 

Abbot, office in Zarathuihtrian Church corresponding 
to, xlii, 88n. 

/Abjad symbol, marking original order of chapters : 
see notes to headings of chapters ii, iii, v-x, xiv- 
xxii, xxv-xxxiv, and xxxvii-xliii. 

'Absencs, voluntary, of defendant, need not stop 
action or decision, i, x" + 27. 

Absolute, adoption : see Adoption; gift : see Gift; 
possession : see Possession. 

•Acceptance, by contracting parties, of the suretyship 
of absent person without his previous consent, 
would be useless, xxvii, 9 ; by master, of property 
passed on in natural course to slave, would entitle 
master to possess it; otherwise it would belong to 
the slave, xlii, x-f 119, n; of gift, access and pro- 
prietary rights to it must be allowed immediately 
on, xiii, xd-24; of Sutdr property compulsory 
on privileged daughter given in marriage as SutCir 
by father, xlii, x +72. 

Access to gift : see Acesptanos. 

'Accommodation, between borrowers and lender’s 
creditor allowed, v, 7 ; lying-in : see Birth. 

^oocmplishnnent and maturity in slaves improve 
their value, xxvi, 7n. 

Account, an, is to be rendered to Office of the Execu- 
tive, of what is and what is not realized, of SutCr 
property under guardianship of Spiritual Lord, xl, 

8 ; must be taken of income of Sutdr property 
between the time of its being set apart and the 
time of its being assigned away, xxiii, x+67. 

•Acoounts, Accountants should have the compe- 
tence to compute and clear up, xl, 17 ; in church 
matters were to be supervised by Masters of Dlvi- I 
nity according to a decree of Kav&t d Pirfizh&n, 
xlii], It ; in court matters were to be supervised 
by judges according to a decree of Chosroe 6 
KavAt&n, xliii, It; must be given and taken at 
time of assigning property to joint sharers, xxx, 
x+6. 

Aooouritabllfty, Chapter on Discharge of Sharers in, 

V ; residuary legatee of a deceased sharer in, cannot 
oast any persons^ responsibility of latter on hie 
eharers in, v, t ; sharers in, cannot be charged any 
interest hy one of themselvee in whose favour 
the lender gives up a loan they jointly borrowed, 

V, 1. 


Acoountable, police officers failing to assure them- 
selves about the identity of persons they have to 
deal with, are, xl, 29. 

Aocounkant (tee Admlnlatnakop), and the Spiritual 
Lord should have the competence to get punished 
misappropriation of property that has to be 
assigned to parties, of unassigned property and of a 
residue, xl, 16 ; export help of, must be sought in 
matters relating to deposits in the Temple Treasury, 
xl, 9 ; must have competence to estimate value of 
things, to know how to assign property to right 
owners, claimants or heirs, and to receive it from 
proper parties, and to acknowledge receipt in 
respect of the SutUr expenses of an estate, etc.,* and 
to claim for the property under his care damages 
for any harm done to it by any person, xl, 16. 

Aooountants, should have the competence to comp:^te 
and clear up accounts, xl, 17; work of, was to be 
supervised by Masters of Divinity in church affairs 
according to a doerco of Kav&t 6 Pirdzh&n, and 
by judges in court affairs according to a decree 
of Chosroe 6 Kav&Uii, xliii, 12. 

^'Accumulated property”, assignment of, signifies 
the whole of it and not simply its residuary portion, 
XXXV, X + 10 ; and also including its income, xxxv, 
x + 11. 

Accumulations, ’‘future,” grant of one’s, must 
exempt what one might have accumulated already, 
xxxv, X + 12 ; property assigned as son’s share and 
having to reach him after ten years, must reach 
him with, xxviii, 23. 

Accusation, false, must entail severe penalty on 
complainant, ix, 3, (cf. xxxviii, SO) ; police officer 
must know court procedure for advancing, xl, 13. 

Aooutod (see Grime), and complainant both found 
guilty, must not be sent to the same prison, xxxviii, 
U ; another charge against, when under appeal, 
cannot be taken in count during a trial of, nor 
another untried charge against him, viii, 20, 21; 
attendance of complainant necessary in court, even 
when represented by lawyer, when that is demanded 
by the, xliii, 4 ; even when found to have been 
wronged by complainant in another matter, must 
suffer penalty for his guilt, ix, 6; groundlws assump- 
tion should not be permitted to the police officers 
while advanoing charges against the, xl, 13n; 
lawyer for complainant may be permitted to have 
a point of law argued out with the, even when 
his client is absent, xliii, 6 ; may be sentenced up 
to one year’s imprisonment by the Episcopal 
Dignitaries if there is sufficient evidence against 
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him, even >vheu there is some doubt about the 
identity of h s .name, xxxviii, 28; may deny a 
charge and offer hie own explanation of the matter, 
viii, 17; must be amply compensated by false 
complainant, ix, 3 ; must be discharged if, besides 
there being no two witnesses, there is no reliable 
evidence to support the charge, xxxviii, 28 ; must 
bo given time to produce documentary evidence, 
viii, 17 ; notice to show cause may be issued 
against, xxxvi, 15n ; protection of complaining 
children necessary during trial of, i, x‘’+26. 

Accuser ; see Complainant. 

Achaemenian history, on ancient Zoroastrian 
divines instructing princes in law, xl, 21n. 

Acquaintance (see Identification), with a person and 
his deposition, incompetence in judge who is unable 
to deal in a matter in which he has, xl, 3. 

Aot, estimate of the criminal, should be made after 
considering the privileges and laws of the country 
of the accused, xlii, 27 ; fulfilled nature of, xxxviii, 
h.n ; pronounced opinions on fulfilled, xxxviii, h*, 
>}udgejhould carefully examine the time of the, and 
|}f the arrest etc., xl, 2 (a) ; proved in one of inde- 
pendent cases as committed, need not be proved 
thus again in another, xxxviii, 6. 

Acts, criminal, collateral to capital crimes, treatise on : 
see Treatise. 

Action, document previously examined and found 
valid by the inqu ring court, may be followed out 
in, without being examined again, xlii, x + G2; 
document s'gnod and sealed after one’s own deli- 
beration or after the superior deliberation of others, 
is equally valid for following out in, xlii, x-h 60 ; 
of judge, binding on the defendant in a property 
claim, even when only the attorney-at-law of the 
plaintiff has attended to it, xliii, 3 ; separate, by 
survivors, not allowed in Executorship, xlii, 1. 

Action at law (see Case, Suit), admission of lawyer 
in, must be properly recognized by the judge, ii, 
x-l-7; cannot bo stopped owing to witness changing 
statement, iii, x+ 10 ; conducted by the guardian of 
the family must be staj^ed when the son of the 
family comes of age while it is proceeding, for the 
latter must be made the plaintiff then, xlii, 6 ; in 
which penalty does not exceed an ordeal or a fine, 
lawyer may represent absent party in, ii, 2 ; latterly 
appointed lawyer joining in, must proceed at the 
point whore the former loaves, ii, x + 5; manage- 
ment of, can bo entrusted to attorney, ii, 1 ; must 
be managed together by jointly appointed lawyers, 
ii, x-l-8; special guardian must be appointed to 
help the lady of the house in conducting, when 
the usual guardian sees no good In it, xii, 12. 

Adopts (Drtvtshftn), Order of the, Mastezs of Divinity 
would meet as the, for approving measures of public 
weal suggested by Government as requiring co-ope- 
xstion of the Church in their working, xliij, 13, n« 


Administrating child of the counter-claimant, holder 
of property must prove his claim even against the, 
xlii, 13. 

Administration (see Accountant, Guardian, Guar* 
dianship), and Guardianship, Chapter on Powers 
of, XV ; letters of ; see Letters ; liabilities standing 
against an estate from which properties have been 
placed at different times under, should be met from 
properties last so assigned, xxviii, 6 ; of an estate- 
must be with a daughter when she is the only sur- 
viving member of the house, whether she is married 
or unmarried, xxviii, 81 ; of husband’s estate may be 
carried on by his widow, xxxv, x-l-8 ; of justice, in 
old Iran, maintained methodical and careful process, 
xlii, lOn ; of law in the provinces, local ideas and 
established privileges w'ore to bo considered in the, 
xlii, 27n; of oath (tee Oath), judge should see to the 
proper, xl, 2 (f); of parental estate, son held res- 
ponsible for parental debt by himself alone, has right 
to demand share in the, xlii, 4; of several sons, when 
properties are placed previously or latterly utidot 
the, they must all be liable for the discharge of pay- 
ments standing against those properties, xxviiJ, 7. 

Administrative, officers : see Officers ;■ reforms of 
the reign of Chosroe the Groat, xxxv, x-|-8. 

Administrator (sec Accountant, Guardian), 

man refusing to relinquish a property to another so 
long as the man would be asserting a claim to it, 
must so assert it even against the son or daughter 
of the contending party, who mighi-be his, xlii, 13 ; 
none need be appointed when the person holding 
a possessory right leaves no wife nor child, nor any 
real property to administrate, xxxv, x + 7 ; of 
M, M himself, or the Episcopal D gnitaries 
must got the decision set aside when F refuses to 
relinquish a property to M till a certain decision is 
sot aside, xlii, 12 ; of the estate of a person whom 
one has promised to hand over money whenever 
demanded by him, can also demand and get it, 
xlii, 14; should refuse to give up property which 
should belong to him whom ho represents, but has 
illegally been assigned away to another as gift, xvi, 1. 

Admlnlstpatopshlp» of father’s property in the 
father’s lifetime, debts of the father can be met 
during the son’s, just up to the extent of the 
estate’s money value at the time, xxviiJ, 14, 17; 
respecting Estates, Chapter on Executorship and, 
xxviii. 

Admission of a gentleman as Attorney: see Aktopney. 

Admissions, implied in the statement of a case 
must be given due weight, iii, x + 14. 

Admonition on the efficacy of the holy formula, 
amounts to the nature of a righteoue gift, as any 
other admonition does, xx, x -t- 1. 

Adoptsd chlldpsn (see Adoption, AdO|itlvs, 
Ghildpsn), can got neither as inheritsDoe nor 
assignment SutOr property, xxiii, x-h9. 
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Adopted minor child, passes under the care of the | 
adoptive father on its real father’s decease, xxxii, j 
x + 8; property of the, must pass on to the real 
father, on the minor’s decease, xxxii, x + 15. 

Adopted daughter, cannot got residuary legacy 
from adoptive father if ho has adopted her in 
consideration for settling a deficiency in debt 
owed to him by her real father, xxxii, x + 11 ; no 
longer remains liable to be the brother’s Aovakktn, 
xxxii, x + 7. 

Adopted parson, can get Sutur properly neither by 
inhcr tance nor assignment, xxxii, x + 0; Sutur 
property cannot be inherited by children of, though, 
according to Vil6*Ayib&r, it can be, and in equal 
shares by sons and daughters, xxiii, x + 11, x + 12; 
the Sutfir may, according to some opinions, be 
assigned absolutely or in trust to children of the, 
xxiii, x + 11. 

Adopted son, and right to property of adoptive 
father, xxxii, x + 18 ; as having assigned right for 
cultivating garden, must bo properly named in 
references, xxxix, 14 ; assuming now name in adop- 
tive family, xxxix, 14, n ; belongs to real father 
for sacred purposes, xxxii, x + 16 ; can bo guardian 
of the adoptive father’s household, xv, 16, but not 
by direct right, xv, 17, cf. xxxii, x'd-21; can be 
guardian over adoptive father’s property, excepting 
the joint family property and the Sutfir property, 
xxxii, x’ + 21 ; cannot be the guardian of the adoptive 
father’s household, xxxii, x + 6 ; cannot get adoptive 
father’s residuary property if he has admin stered his 
estatoduringhis lifetime, xxxii, x + 9 ; cannot inherit 
Sutfir property, though, according to V44-Aylb4r, ho 
can exercise control on it if he is older than the 
real son, xxiii, x+lO; case of the, different 
from that in which the husband of a SutOr wife 
assigns her the status of the P&takhshfte wife, 
xxxii, x + 12 ; family of deceased, would bo inherit- 
ing residue of adoptive father’s property, xii, 8 ; 
gets residuary legacy from adoptive father only 
when he has consented to be adopted by him, 
xxxii, x + 12 ; given in absolute adoption, must be 
provided the Sutfir by the adoptive father, xxxii, 
x + 17 ; given in parthd adoption, must be provided 
the Sutfir by the real father, xxxii, x + 17 ; if adop- 
tive father, is living in the house of the, on his 
decease his residuary property passes on to the, 
xxxii, X+6 ; if eldest in age, can become the lord of 
the house, and, as such, guardian of the Holy Fire 
established by the adoptive father, in preference to 
the real son of the adoptive father, xv, 44; laws ap< 
plying to adopted daughter must 1 kewise apply to, 
xxiii, x + 12 ; may be given interest in the adoptive 
father’s property equally with his other children, 
only \^hen the adopted son has given his 
consent to the adoption, xxxii, x + 18 ; may be 
ittade party in a case in which a daughter of the 
family t concerned, xxiii, x+12 ; must, according 
to VAfi-AylbAr, be placed in charge of Sutfir 


property in preference to the real son, xxiii, x + 10; 
must be included as being one of them when a 
property is assigned to the adoptive father’s chil- 
dren, xxxii, x’ + 20; underage, property assigned 
by real father to, must be returned on his dying 
in minority, xlii, x + 152; under age, should be 
under tbc guardianship of the real fatheri 
xlii, x + 151. 

Adopted wife (see Sutfir, Wife fn Condition per* 
talning to Barrenness), property assigned, of 
years, one year to the, and the next to M, will have 
to be rcgiilaterl by the Chapter of Paschafita”, 
xxxii, x + 3, in which case the other interest might 
originally have belonged to a household, and passed 
through it to the person, xxxii, x + 4. 

Adoption, a daughter may be given in part'al, to a 
person in consideration of making up a deficiency in 
a liability to him by the father ; and then the father 
cannot give her in adoption to another person with- 
out the other’s consent, xxxii, x + J ; benevolent 
release of a slave is classed as a sort of, xxxii, 
x+2n ; by one, of one’s Chakar wife and one of 
her children as wife and child in priviIogo^cond^ 
tion need not be followed out in action, xlii, 66, A* 
though according to Bfirzh-Atrfi Parnbag, that 
should bo as valid as the adoption of any ordinary 
child, xlii, 67 ; Chapter on, xxxii ; father must 
not bo permitted (?), to give his only minor child in, 
either for or without consideration, xxxii, x + 10; 
may be simple or registered which made a differ- 
ence in rights of adopted children, xxxix, 2, n, 13; 
must be duly recorded and confirmed before the 
Episcopal Dignitaries, xli?, 68, n ; of a son, significa- 
tion of assignment of a property to one conditional 
to there not having been signed and scaled, or' 
registered in official records, the, xxx x, 13 ; of 
child, negative instruction regard ng registration 
of, applies also to grandchild, xxx x, 3; of child 
or grandchild having to be registered in official 
records, signification of one's particular injunction 
regarding the, xxxix, 2, xlii, 68; of ch Idreii allowed 
even to a person having living legitimate children, 
XV, 16n, 44, xxiii, x + 10, and xxxii, x + 19, x‘+20, 
probably (or special considerations of admitting 
into the family enlightened and des rable persona, 
XV, 16n; partial and absolute accord ng as real father 
reserves or not some of h's parental rights, xxxii, 
x + 17 ; when Sutfir property s ass gned only for 
ten years, and withdrawn afterwards, the woman 
would not continue as Sutfir then and would not 
give her children, since born, in Sutfir, xliv, 6, n. 

Adoptive family : see Family. 

Adoptive father (see Adopted child, Adopted* 
daughter. Adopted eon, and .Adoption), 
adopted son, and right to property of, xxxii, 
X + 18 ; becomes the guardian of h's minor 
adopted child on the decease of the ohild’t real 
father, xxxii, x+8; can aisgn adopted eon 
equal interest in h'l property along with hie 
other children only when the adopted son has given 
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bis consent to the adoption, xxxiJ, x + 13 ; consent 
of, necessary liefore giving the adopted daughter in 
adoption to another man, xxxii, x + 1 ; daughter 
taken in adoption in oonsideration of settling a 
deficiency in debt owed to him by her real father, 
cannot get the residuary legacy from the, xxxlj, 
x + Xl ; debt left by : see Adopted son; gift to 
children of, would imply his adopted son also as 
included ; guardianship of adopted son over pro- 
perty of : see Adopted eon ; must provide the 
Sutfir for the adopted son given in absolute 
adoption, xxxii, x + 17; one having children of 
his own, may still become an, xxxii, x + 9. 

Adult (see Age ; Majopity), children : see Chlldpen. 

Adultery (see Illicit commerce. Misconduct), 

daughter committing, through father’s negligence 
but discontinuing it afterwards, does not lose claim 
to his guardianship or to residuary legacy from 
him, which she otherwise would lose, xiv, 28 ; false 
denial of, criminal, ix, 8 ; fine for, should not exceed 
three hundred (Stirs ?), xxxviii, 27 ; fine imposed 
fo]^ must be foregone in the case of a deceased 
respondent or co-respondent that might die during 
a petition, xxxviii, 18 ; husband conniving at 
wife’s, for too long a time, loses the right to claim 
damages from co-iospondent, iii, x+9 ; implied in 
the accusation of a woman being ** unprincipled”, 
xxxvi, 15n ; Lady of the House, having committed, 
loses her guardianship over the family, and requires 
a guardian to bo appointed over herself, xli, 8 ; man 
committing, with woman who is not a Sutfir, 
should maintain the child born of it, and the woman 
till the child comes of age if she has no other 
honest means of maintenance, xix, 2. 

Advantageousness of mankind to all things, de- 
monstrated by the spirit of lawabidingness and 
fellow-feeling, Foreword, 6. 

Advisory courts, the Master of Divinity in Artakh- 
shatra-Khdreh issued orders m the reign of Aflhar* 
masd Chosroe respecting action to be taken by 
castle courts according to the command of, which 
were to be announced and followed by the judges 
in the cantons, xlji, x + 70 ; would be the courts 
of appeal, xlii, x + 70n. 

Advocate, Lord, power of, determining the residu- 
ary legatee's duty to diftchargo parent's liability 
without shifting it on the sharers in accounta- 
bility, v, 2. 

A^rpatastUn, mentioning some divines, xlii, 42(c)n; 
on a slave sold to a member of a wicked creed, 
becomijig free at once, iv, x + 7n ; on the Imperial 
Treasury having to pay for slave who became 
free on voluntarily embracing the Good Religion, 
iv, x+6n, 

^rpatastan and Nirangast&n, quoting Mart-bfit, 
xlii, 52n ; quoting Bosb&ns, iv, x +2n. 


Aevakkm (see Daughter, 8iat«r), Ohap. on, xW ; 
daughter given in adoption no longer liable to 
be the brother’s, xxxii, x+7; daughter has 
no claim to be the father’s, when he 

leaves a son, xiv, 21 ; daughter never loses accord* 
ing to Soshans, her privileges of the, even whan 
divorced owing to misconduct and forsaken by 
father, xiv, 2; daughter not marrying the man 
intended for hex by her father, is not thereby 
disqualified from being the father’s residuary 
legatee or his, xlii, x+90; daughter placed by 
father or brother under another’s guardianshiy^ 
is no less entitled to be his, xiv, 11 ; defined, xiv, 
h n; divorced, must be remarried as, if the 
divorce is given owing to no fault of hers, and 
the father is alive to give her away that way, xiv, 6 ; 
divorced, to be remarried as SutOr : see DIvopes ; 
father cannot claim daughter to bo his, during 
the period for which she has, with father’s con- 
sent, bound herself over to be a a man’s abso- 
lute wife, xiv, 16; guardianship of daughter or 
sister is dependent on her Advakkin relation, xiv, 
12—18 ; marriage of daughter who is the “ only 
child”, would imply the condition that her first 
born son would be adopted to her father, xiv, h n ; 
of maternal grandfather remains his, under all 
circumstances, but she would lose her claim to her 
mother’s half share in his fortune on committal 
of grave offence, xiv, 27; rights of the only 
daughter, may, by conditon, bo reserved for ten 
years only after marriage, xxiii, x+ 60 ; sister 
has no claim to be the brother’s, when he leaves 
children of his own, xiv, 17, or when he has a 
brother with joint interests, xiv, 22 ; sister having 
joint share in parental property with younger 
brother becomes his, unless the elder dies first, 
Xiv, 15 ; sister must be the brother’s, with whom 
has been a family property from before the fa- 
ther’s death, jii which she gets a joint share, xiv, 
24 ; sister must bo the elder brother’s, when her 
joint share with him and another brother 
continues till his death, xiv, 23. 

Affaii*9, relating to the family, must be entrusted 
to the son of the family, xxiii, x + 38 ; relating 
to the SutOr, must be entrusted to the daugh- 
ter of the family, xxiii, x + 88. 

Affidavit, an, to be admitted as evidence, should be 
attested beforehand as reliable, xliii, 15. 

Afahmand (see Ovai*pullng, Paremptory Claim, 
Poramptopy Radrasa, Supvalllanoa), defined, 
X, 2n, 3u ; Law, privileges granted under the: see 
Paremptopy Claim '• meaning of the term disoui- 
sed, X, b us. 

Age, at fifteen one would come of, xlii, 8, n *, child- 
bearing, widow marrying again, can marry as the 
Advakkin if she is within the, xxiii, x+91; child- 
bearing, would be up to 30 years to a certainty, 
xxiii, x+91 ; daughter coming of, disapproving 
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of her Piarriage in minority : tee Daughter ; of 
twini regarded to bo equal, xv, 19; property 
aifignod to a man jointly with a minor girl with 
the condition that it ii to go to her when she 
arrives at full, must go to the man also when 
■he reaches it, xxvii, 8 ; son coming of, gets 
guardianship over the house immediately if that 
is about to be assigned to another, xv, 11, cf. 
xlii, 6 : son of family coming of, may refuse 
acceptance of parental debt as being unjustifiable, 
xi, X + 10 ; son of the family coming of, while a case 
is being attended to by the guardian of the family 
as the plaint i£E, the defendant can request court 
to have the guardian replaced by the son as the 
plaintiff in the case, xlii, 6 ; under, see Minority; 
when a minor and an adult members of a family 
•are living together, the minor’s share and inter- 
est shall pass over to the family property on the 
minor's decease, and if not otherwise discriminated, 
the minor’s share shall be equal to that of the 
adult, xxiv, x + 14, whereas, according to Afr6g, 
the minor's share may be held in trust by any 
member of the family, but Ma!t6km&h maintained 
that it should be so held by the Lady of the 
House, xxiv, x + 15 ; when sons and daughters 
in, as well as minors are sharing a property with the 
Lady of the House, if any of the adult children 
died their share in it should be reabsorbed in the 
family property, xxiv, x + 11, but if an adult son 
died childless and had a share in the family pro- 
perty sufficient for assigning him a Sutdr one 
should be asssigned him then, xx.v, x + 12, 
whereas if the minors died their share, according 
to Maii6km&h and Afr6g, should go to the Lady 
of the House, xxiv, x-h13, 

Ag9nt, of pledgee might take possession of pledged 
property : see Pledge; right of landlord’s, to 
eject a tenant, limited : see Landlord. 

Agreement, by F to deliver to M any of F’s proper- 
ties which M might point out as worth 200 pieces 
of money, would not entitle M to take two slaves 
who had both cost 200 pieces of money 
when they were young, but who arc now 
each worth that amount, xxvi, 7; by one that 
another shall get of one’s property what might 
remain over after meeting other liability, docs 
not require that one’s personal belongings should 
be seized if nothing rema ned over that way, 
xxxix, 46 ; for discharging a loan at the end of 
a fixed period, entitles pledgee or his agent to 
take possession of pledged property at its close, 
xxi, 16; for placing property in pledge for a 
fixed time, requires its return at its end, xxi, 20; 
of defendant necessary to a document even though i 
the plaintiff might pass it with the knowledge of 
the defendant, xlii, X -1-92 ; of defendant necessary ’ 
to the plaintiff’s arrangement that a decree 
should be sought by him on a deeision in his 
favour only on the defendant's asking him to do i 
so, xlii, x-f93; terms of, binding on each and I 


all jointly on either side, viii, 12; that a pro- 
perty shall not bo seized so long as rent is paid 
regularly requires that the rent should be paid in 
the commencement of each term of rent, xxxix, 
47 ; that surplus over a certain sum shall be 
assigned by a man to another out of a larger 
sum he expects to get from a person who has to 
pay it down to him, cannot be made to operate 
when the amount actually returned leaves no 
such surplus, xxxix, 48 ; to do a work during a 
period, would require it to be done repeatedly if 
possible, xxxix, 37. 

Ahpobdat, the, could not bo withdrawn after being 
announced, xviii, 6. 

AhunavaitI Qatha : see Qatha days. 

Ahwaz, the modern name of Auharmasd Artakh* 
shir, xlii, x+69n. 

Aim of this work, the accomplishment of the King- 
dom of Heaven, Foreword, 3. 

Alias, an, given to the adopted son in the adoptive 
family, xxxix, 14. ^ 

Alien cpsad : see Cpsad. 

Alleged crime, cannot be considerod by court in a 
trial BO long as it remains unproved, viii, 20, 2L 

Allotment, Chapter of Inheritance and, xxiv. 

Altar, Varhariln, ot the Thousand Fires, should be 
under the guardianship of the principal divine 
serving it, when the founder has not named a 
relative of his for the post, xlii I, 17. 

Altered position by defendant not criminatj: jf plain- 
tiff can show nothing objectionable in it, ix, 4. 

Alternative, annuity, an, would be 25 per cent of 
the full value of the assignment, xliv, 9. 

Amount : see Money, Sum. 

Ancestors, and noble relatives of wife of the 
slave owned by F and M jointly, but in the 
actual possession of F only, when F sets free 
the slave h’s wife and children become entitled 
to the condition of, xlii, x + 75. 

Ancient nations : see Nations. 

Ancients, certain points of law based on the writ- 
ings and decrees of the, xlii?, h ; the, opined that 
circumstances which might render a man “ ui> 
principled” in a particular case, might not do so 
in a different case, xxxvi, 1. 

Animals, assignment in charity of, would signify 
the same conditions as when are assigned away 
present, reward, etc., xxxv, x + 13 ; case of kind- 
ness to, SCO Sheep; dealings regarding, barren, xlii, 
x + 138,n ; propr etary right in, would wS bo exactly 
the same as would be in BlaveB,xxxv, x -t-lB; undaim- 
ed. Public Herdsman was to take charge of, x, IS; 
w’ould be treated more like things than slaves 
could be, but that should not suggest that they 
could be treated cruelly, xxxv, 18. n. 
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Announcement, an, may declare asB'gnmont of 
property, thing or right to a pcrBon, and may 
follow up an announcement previously made, 
xxxvii, 10; by a peraon having property worth three 
thousand pieces of money only, ass gning 2000 
pieces to P, 2000 to M and 2000 to A, would, 
according to one opinion entitle the last to receive 
2000, and the first two to receive 500 each only, 
xxxvii, 11, whereas according to another doctor of 
law, if the first has already tahen away his 2000, 
and the second has received none, then the last 
must receive the whole of the remaining 1000, 
xxxvii, 12, according to another however, if the 
assigning person has 2000 only that should belong 
to him who would take it up first of all, though 
according to another that should belong to the 
three jointly, xxxvii, 13, Goshn-Jam however 
maintained that when one has made the three 
mere assignments just at the same time, the 
property ought to belong to the three jointly, but 
if the assignment is made by a document or 
a will, then the property would belong to the 
last only, xxxvii, 14; by Lord of the Family to his 
wife tliat a property of h's would belong to a 
child born of their wedlock, might refer to the 
child already born or to the child to lx» born im* 
mediately afterwards, according as terms of the 
announcement might imply, xxxix, 20; differs from 
document in this that it is known to all people to 
whom it is announced, whereas document may be 
known only to the person executing it, xxxvii, 16; 
of a particular gift entitles donee to sue donor for 
assignment even w'hen he has promised not to sue 
thu|;ftliRxxix, 29, 80, but not when the gift is not 
particular, and is, for instance, an indefiniiosum of 
money, xxxix, 29, 80 ; of assignment of property 
and the consideration of its value at time of the, 
gee Asslgnmant ; of government resolutions and 
court orders, xlii, x+68— x+70. 

Announcements, legal way of making, xvi, 6, n. 

Annuity, an alternative, would be 25 per cent of 
the full value of the assignment, xliv, 9. 

Antftheism, statutory treatise, and pronouncements 
of Grand Masters of Divinity on, should be borne 
in mind when preparing Inquiry Sheets on the 
guilt of, xlii, 22. 

Anushak-Ruban; see Chosroe the Great. 

Apostasy, statutory treatise, and pronouncements of 
Grand Maste s of Divinity on, should be borne in 
mind when preparing Inquiry Sheets on the guilt 
of, xlii, 22. 

Apparent, in a case at law must be entertained only 
what ii^uite, ix, 1. 

Appeal, advibory courts would be the courts of, 
xlii, X + 70n; against a decis on setting aside a defen- 
dant's claim to a property in his possession, 
ueoesBliates postponement of plaintiff’s right to 
demand immediate possession, viii, 8, n; against a 
finding for a crime by lower eonrts, diiqualifiee 


such crime fromJbeing taken into account in an- 
other trial of the accused, viii, 21; respondent or 
co-respondent dying during an appeal, need not be 
made to pay the fine imposed for adultery, 
xxxviii, 18. 

Application, for permission safely to remove the 
Holy Fire for repairing its seat, should be signed 
and sealed before the Bynod of the Holy Masters, 
and presented to the Chief Justice of the State, 
xlii, x + 148. 

Appointed, daughter : see Daughter ; service : see 
Service. 

Appointment, of a person to keep a prostitute’s 
child with himself for bringing it up, was neces- 
sary, XXXV, x + 27; of attorney, to complete pur- 
chase or manage action at law, cannot bo transferred 
by him to another, ii, 1; of guardian over a Lady of 
the House guilty of adultery, necessary, xli, 7; 
of lawyer, each party must make distinct, ii, x-f4; 

in the midst of a case w'ould require the party 

to undergo the Ordeal of the Bolemn Oath again, 

xliii, 9, n; jointly with another, ii, 8; — — 

may be made after the case has proceeded to some 
extent, or to replace another, ii, x-i-5; — — must 
be made in a way as to leave no doubt, ii, x-l-7, 

X 4- 12, xlii, X + 124 ; must be recognized by 

the judge in every case, ii, x +7; of time for hearing 
complaint and counter-complaint ; see Hearing. 

Appropriation, of pledged properly, with no crimi- 
nal intent, incurs no penalty, xlii, x-l-77, x-f 78. 

Approval, final, of Hecommondation Papers in res- 
pect of Inquiry Sheets, should be made by him 
who finally approves the Inquiry Sheets, xliii, 8. 

Arda Viraf, vi, 3n ; xliii, 2d. 

Argument : see Diecueelon, 

Arietocracy, civilized rules of marriage in ancient 
Iranian, vii, 7. 

Aristotle on subjection of desire to reason. Prelim* 

Chap. 6n. 

Armenians, Edicts of Mitrd-Narsih to the, xlii, S4a 

Arrest, a man confessing under, Bupplieis basis for 
trial, i, x + 8; an accuser found to lea deceiver 
and perjurer, must at once be put under, xxxviii, 
80 ; judge should carefully examine the time of, 
and of placing one before court, etc., xi, 2 (a). 

Arshkanlan (Arsacide), times, capitaloity of, i,x-fl8n« 

Artakhshatra-Khoreh, court of the Master of 
Divinity in, see Court ; Fareh-G^shnasp, the Mias* 
ter of Divinity in, agreed that there was no neces- 
sity of the inquiring court again examining a docu- 
ment previously examined by it, xlii, x-f- 62; 
government resolution according to a statute of 
Chosroe Afiharmasd, was published over the sig- 
nature and seal of the Master of Divinity in 
Afiharmaed-Artakhshatra, in the market place of, 
xlii, x-f- 69; Master of Divinity in, issuing orders^ 
in the reign of Afiharmasd, respecting action hy 
advisory and castle courts, to be announced and 
followed by the judges in the cantone, idii, 
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Ai*tfu1 eonoealment of orimOi criminal, 2« n. 

Aptloles of clothing stolen from the court office : icc 

Clothing. 

Asfandlap Naushipvani a man referred to in a Per- 
sian note in the MS., i, x + 16n. 

** As long as," meaning of, in conditional expres- 
sions, xxxix, 84 85; meaning of, in relation to 
** until ", xxxix, 85. 

Assault, cases of, illustrate the Atwadat sin, xxxviii, 
24 ; causing death, i, x + 5 ; details of hurt caused 
by, need not be given when lodging the complaint, 
xxxviii, 23 ; evidence about interval between death 
and, i, x+2; might result in wound, abrasion, 
uprooting of hair, laceration of body, painful 
bleeding, and also pulling, thrusting, extraction, 
and moderate torture, xxxviii, 24. 

Assets, and liabilities, decree of Master of Divinity 
passing on a property to appellant, should do 
so along with its, xliii, 14. 

Assign, can demand possession of property declared 
to be assigned to him, and the assignor must pass 
it to him in perpetuity with all rights at possession, 
xxxvii, 8 ; knowingly accepting property for period 
when it does not belong to the other that assigns, 
does a wrong thing, iii, x + 13 ; may demand the 
assigned property at any time, though there was 
one who said he would forfeit it if ho did not 
demand it within proper time, xxxvii, 10 ; proprie- 
tary rights declared in favour of a person with 
condition that until the assignor passed those rights 
to another the property should remain with the, 
then the property should revert to the assignor on 
his passing those rights to another or on his 
decease, xxix, 10 ; remaining or surviving, out of 
two, not allowed guardianship over a house, xv, 
18n, 88. 

Assignment (sec Assign, Property), an alternative 
annuity would be 25 per cent of the full value of 
an, xliv, 9 ; and receipt of thing to and from pro- 
perties, the Accountant should know to bring about, 
xl, 15; announcement declaring an, may bo followed 
up by a subsequent announcement, xxxvii, 10 ; 
announcement of a particular gift entitles donee 
to sue donor for its, even though he has promised 
not to sue so, but not when the gift is not 
particularly named, xxxix, 29, 80; by a master 
of a slave to temples of Holy Flame, would imply 
that the slave’s children and grandchildren also are 
assigned away that way, xlii, x-l-74 ; by announce- 
ment, of portions of value of a property, w'hich 
aggregate more than thetotal value of the proper- 
ty, how to be made (see Announcement), xxxvii, 
11-14; by creditor, of proceeds of debtor’s 
property assigned by debtor to creditor even when 
the debt is paid before the realization of the pro- 
ceeds, would entitle the other to receive them even 
when the debt is paid before their realization, xlii, 


x-f-88 ; by father of minor daughter in marriage, 
see Daughter ; by F to M allowing that M may 
take any of the slaves of F whenever he may need 
one, would require, according to VAhrftm, that to 
M must pass also the slave born in the mean- 
time, to the slave M might want even after ten 
years, xxxvii, 28, though G6shn«Jam and Y4hr4m 
Bh4t would not allow it, xxxvii, 24; by one of a 
portion of a property to a man, would require, 
according to the Episcopal Dignitaries, that if the 
portion could bodily bo removed from the property, 
it should bo given away bodily, xxvi, 10; by will, of 
a license to F, cannot bo allowed if that has to be 
seized for the payment of the testator’s debt, xlii, 
X + 116 ; by will, of land to F and a piece of water 
to M, w’ould not include a watermill that might 
be constructed on them, xlii, x-l-115 ; condition of, 
would determine the duration of posaesaioi), 
xxxix, 34—36 ; due to kinship might imply that 
nsRignmontB should bo made simultanoously, as 
when made to the son and the daughter, xxxix, 
24 ; entitles the assign to demand its immediate 
possession, xxxvii, 6; limited, of property, iii, 
x + 11, X + 12, X -i- 14; made after the interval of one 
year has to bo considered independently of the 
previous year’s, xliii, 21, n; made to daugher 
with the condition that it should bo made to her 
in the way it might bo made to M, can only be 
brought about when the latter is made, xxxix, 28; 
of a date-palm after the collection of the fruit 
would signify that only the stalk is given, xlii, 
x-h 81 ; of a “manor with everything comprised in 
it", would include also a decree belonging to it and 
the property which might bo claimed owing to it 
xlii, 18 ; of animal, in charity, would sigiillify the 
same right in it as might bo hold by one receiving 
present, reward, etc., xxxv, x + 18; of a property 
by F for ten years to one and after that to an- 
other, valid when F is authorized by those 
concerned, to assign it away to whomsoever he 
likes, xlii, 39; of a property in charity by joint- 
legatees, would neccssilatc their having to deduct a 
proportionate share from their individual lagacies, 
xxviii, 4; of a property to a person by one on 
one’s death owing to a particular illnoss, would 
hold good even if the man recovered and died after 
an interval owing to the same illness, xlii, x + 144; 
oi a property to his wife absolutely, husband 
having agreed to the, can never take it for himself, 
as it must always remain with her, xxxv, x-i-26; 
of a property to his wife, husband merely having 
agreed to the, may take it for himself afterwards 
if he wishes to do so, xxxv, x + 25; of a share in 
property without any terms stating conditions, 
necessitates court’s decision whether, in the spirit 
of the assignment, it was assigned away 
absolutely or in joint share, xxvi, 3,^thmigh the 
assignor or his heir might, notwithstanding, yield 
it up without the court’s interference, xxvi, 3; 
of a share in the income of a property, implies 
asiigniuent of an undivided joint share, xxvi,'5;'of 
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ft tlBTO one year of every two yeftra to M, r^uires 
unanimity of assign and assignor, on releasing the 
slave in consideration of a deficit in the dlichargo of 
liability, and once released, the slave becomes free for 
ever, xxxii, x +2 ; of a thing ** until ” a child reaches 
majority, meaning of, xxxix, 36; of a thing “ until” 
or “ as long as ** a child is under age, meaning of, 
xxxix, 34; of control of Sutfir property, should 
be to the elder of one’s two only daughters, xxiii, 
x+28; of control over Sutftr property, to a son, 
must, according to one opinion, require it to pass 
on to bis brother after him, even when there arc 
daughters in the family, xxiii, x + 16; of “decree” 
would mean document and papers relating to the 
same, xlii, 17; of gift (see Gift) by will or document 
may be altered, but not what is announced to people, 
xxxvii, 14 ; of gift to one who could not be a heir, * 
should be taken as an act of liberality, xxvi, 4; 
of half a property, implies consideration of its 
value at the time the share is asked for, xxvi, 1, 

8 ; , without specification as to its having 

to be assigned away absolutely, may mean joint 
bolding according to the wish of the assignor, xxvi, 
2, in which case the assignor and the assign would 
collect its income jointly and would bo jointly res- 
ponsible for any loss incurred in its behalf, xxvi, 2 ; 

^ — without specification of the time for assign- ; 
ment may be put of! throughout one’s life, xxvi, 2; j 
of manor and garden, might or might not include j 
the land, according to the terms of, xxxix, 21; of j 
manor w'hich does not belong to him but which he i 
hopes to obtain in the meantime, by F as having to 
belong to M after ten years, and by him to whom 
it belongs, to belong to F after those same ten 
years, can be transferred directly to M at the end 
of those ten years, xxxvii, 5 ; of manor which he 
hopes to obtain in the meantime, by F to belong to 
M at the end of ten years, requires that F should 
purchase and pass it to M then if ho cannot obtain 
it otherwise at the time, xxxvii, 5, —and should give 
him its value if he cannot even purchase it, xxxvii, 
9 ; of one dirham every day “ during a month” 
would make up thirty dirhams, and “up to when a 
month becomes complete " would make up thirty- 
one dirhams, xxxix, 11; of one’s “accumulated pro- 
perty," signifies the assignment of thew'holeof it and 
its income also, xxxv, x + 11; of one’s “accumulated 
property” to another, signifies the assignment of 
his whole property and not simply its residuary 
portion, xxxv, x + 10 ; of cne-third of apiece of 
land, entitles the assign to receive only its estimated 
value, xxvi, 12; of one-third share in property, 
implies the same considerations and acts as when 
a half share is assigned, xxvi, 4 ; of particular 
property directly to a person, makes this its 
immediate owner oven when it takes him time to 
take it over, xxxvii, 3 ; of partnership ten years 
hence in property, entitles assign to present 
proprietary interest in the property, xlii, x-f<120 ; 
of properties from an estate at different times, 


would necessitate the latter assignments to meet 
tome previo^ly existing but undischftiged liftbility 
of the estate, xxviii, B ; of property by F to M 
when he is not certain ^hat he has not to pay back 
an amount due by him to M, must hold good even 
w'hen it is afterwards discovered that the amount 
had really been paid lack to M before, xxxix, 46; of 
property by F to M when he thought it as certain 
that he had not to pay lack the amount due to M, 
cannot afterwards hold good if it is discovered since 
then that the amount had really baen paid back 
to M before, xxxix, 46 ; of property conditional 
to birth of child to prospective wife, or otherwise, 
cannot be made till one is born or it is known that 
one will not be born, xxxix, 88; of property equally 
to three persons as advised by a person, would 
have to bo made just in the condition in which it 
might be, Ixii, x -1-113; of property for Sutfir 
marriage, should be clearly made, xxiii, x+28; of 
property for Sutfir marriage to one who is already 
a Butfir would render it invalid and require it to bo 
returned to the family of the donor, xlii, 66 ; of 
property in one lot or in separate shares to 
citizens or to one’s son, circumstances of law not 
different respecting, xxviii, 6 ; of property in one’s 
possession, “ as well as,” “ or,” what may come 
to one subsequently, signifies assignment of both 
even when “or” is used to distinguish them, 
xxxix, 43 ; of properly of a certain fixed value, 
entitles the assign to take a property having that 
value when the assignment was made, xxvi, 9; 
of property of a certain value by the lord of the 
family to his son M, and bis making a will the 
next year giving away half his undivided property 
to his son M and half to A, and the son’s 
accepting of the will, render it uncertain whether 
the son would be giving up his first gift thereby, 
xlni, 20; of property of the father to his only son, 
implies its having to be placed under an executor, 
xxviii, 3 ; of property on the failure of the assignor 
to deliver to the assign a certain sum of money by 
a certain day, requires the assign to take a property 
which had that value when that arrangement was 
made, xxvi, 6; of property ordinarily to son by 
father, requires its being placed in executorship, but 
not that which is to bo his in absolute possession^ 
xxviii, 24 ; of property, the Spiritual Lord and the 
Accountant should have the competence to know 
how to get punished the misappropriation of 
what is to be the, xl, 16 ; of property to a child 
that may be born to one, necessitates that the 
child should be there to get it, xxxvii, 2 ; of 
property to another, in case of there not having 
been signed and sealed or registered in official 
records the adoption of a son by the assigning 
party, signification of, xxxix, 13 ; of property to 
appellant by a decree, would include also assets 
and liabilities, xliii, 14; of property to children 
of a Sutfir might be with the condition of its 
return to the giver in case of their death without 
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iisae, xlii, 59n ; of property to daughter, made lo 
as to mature during the Ig’ravardegan dayt of the 
year of purchage, ^titleg her to receive it 
immediately if the pur^ge ig made during the 
dye Gatha dayg, xlii , 44 ; of property to F 
conditional to no gong being born to privileged 
“and,” “or,” Ghakar wife, may any way be valid, 
xxxix, 41, but F would not get the property if 
gon ig born to privileged wife even when there hag 
been no Ghakar, xxxix, 42 ; of property to one 
might be out of kinghip or Sutdrih, for being uged 
for the b0|[^fit of one’g soul, for one'g ai^oluto 
ownerghip, or ag due to the gon during his life, or 
ag due to the gon after the father, xxxix, 23 ; of 
property to one’g children, includeg among them 
their parentg’ adopted gon algo, xxxii, x^+20; of 
property to one’g eon, when not dodnitely made 
to any particular one, mugt bo underetood to 
have been made to the cldegt, xxxvii, 22; of 
property that might come to one, mugt include 
algo all further income from all property held 
by aggignor at the time of the aggignment, xlii, 
x + 117; of property to paga to a man on the 
owner’g docoage, entitleg the man to pregent 
proprietary intorcgt in it, xlii, x + 121; of property 
to eon aa well aa daughter, might be “under the 
game condition”, “equal”, or "gimultanooug”, 
according to the meaning **chegiln'* might guggegt 
in the termg of announcement, xxxix, 22 ; of 
prox)erty to gone conditional to theao being born 
to privileged and, after her, to Ghakar wife, can be 
made to them only when they are born to both, 
xxxix, 39, but not when they are born to one 
and not to the other, xxxix, 40 ; of property with 
the condition that the aggign mugt choose it for 
himself, nocosgitates the choice being made first 
for getting the property, xxxvii, 2 ; of right made 
by an adopted son, required that hia identity could 
not be vaguely expressed, xxxix, 14; of right to 
H to take from F a property worth 200 pieces of 
money, does not entitle M. to take two slaves 
who had that value when they were quite young, 
but who now are worth twice that gum, xxvi, 7; of 
sum placed out at interest to another, entitles 
this other to receive from that date the interest 
also on that sum, xlii, x+87 ; of surplus of one’s 
property after meeting other liability, does not 
allow the seizure of one’s personal belongings if 
no such surplus remains over, xxxix, 46; of Sutdr, 
out of it, to vendor dying before receiving a 
purohase money, necessary if ho has died without 
having had children, xlii, x + 139; of Sutiir property 
settled by the son of thefamily on theSutdr, cannot 
bo disturbed even if a son is afterw^ards born to the 
Lady of the House, xlii, x + 94 ; of Sutfir property 
ten years hence, arrangement for, need not come in 
the way of arran^ng Butdr marriage before, xlii, 
x + 142; of Sutiir property, when once made, could 
not be revoked, xxxviii, 82; of Sutiir to man 
leaving property as well as debt: see B«bt; of 
Sutiir to one who does not fulfil his assignment 


- - ■ » 

of a property to one, cannot take place by its 
means, xlii, x + 141; of the possession of a slave for 
three ;^^earB, must be fulfilled while it may be possi* 
ble BO torsive the slave to him, xxxv, x + 15: of the 
possessory right belonging to a slave to another, by 
Ilia master, does not necegsitat'e its restoration at 
the time of his granting the slave freedom, xxxv, 
x + 17; of the residuary property of the father to 
the son, implies his having to be the executor of his 
father’s estate, xxviii, 1 ; of the service of a slave 
for three years, may bo fulfilled any time before 
the Day of the Eenovation, xxxv, x + 15; of things, 
by any of two persons to one, according to their 
declared right goto assign them, may require the giv 
ing away of the things by both or one only accord- 
ing to the terms of the declaration of that right, 
xxxix, 15 ; of two things, when only one can be given 
away from them according to the, the thing of greater 
value must be so given, xxxix, 15 ; of “what one would 
accumulate”, must exempt what one might have 
accumulated already, xxxv, x + 12 ; of whole of pro- 
perty to her when no child is born to one’s prospec- 
tive wife, and half of it, to her during hot lifetime 
when one is born, and after her to M, means tliat 
M gets nothing when no child is born, xxxix, 44 ; 
of woman slave to the Sutdr in the family, with 
the condition that she is not ultimately to pass 
on to the family, would lead to the child born to 
the slave having to pass on to the Lady of the 
Family and not to the family, as all unassigned 
slaves should pass on to her, xliii, 19 ; should be 
accompanied by authenticating statement, in order 
to be valid, xxxix, 26, — and when not so accom- 
panied, it could be set usido by another, xxxix, 
26 ; Sutfir assignment, two manors given as, one to 
the eldest of the sons and the other to the eldest 
of tho daughters born to the Sutfir, this having 
ultimately to pass from the daughter to the 
wife of the son, would only bo fulfilled in the last 
oiroumstance when there are born only one son and 
one daughter to the SutClr, xlii, x + 114; the adopted 
person cannot get the Sutfir property either by 
inheritance or by, xxiii, x + 9 ; when made, as duo out 
of kinship, to every of two sons before their birth 
may yet be made to one son proportionately if tho 
father happens to have one son only, xxxix, 27 ; when 
made to sons as duo not out of kinship, and there 
is one son only, it cannot be brought about, xxxix, 
25 ; with option that the assign shall have of the 
assignor’s property belonging to him at tho time 
of assignment or of the property that may come 
to him afterwards, property w'orth a certain fixed 
value, then the value in the former case shall be as 
it might bo at tho time of the announcement, 
and in tho latter as it xnay bo at the time 
the property may come to the assignor, xxvi, 
11; words of, simply declaring “This property 
belongs to two persons”, assume that it is to 
belong to thorn equally, xxvii, 8 ; would indicate 
the reason as well as the way of inaking it^ 
xxxix, 24 . 
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As9ignoi* (see Assign, Assignment), oxacfc significa- 
tion of assignment of property to a boy after ten 

. years uith the addition that it shouli^.jiMss to 
him absolutely on liis marrying the daughter of 
the, xxxix, 10 ; joint-possession between assign and 
the, when does cease and when does not on eithcr’s 
death, xxxix, 7 ; of Sutfir property holding it 
bock against debt, death of, would require its 
being given up to meet the debt, xxiii, x + 96 ; of 
Sutfir property holding it back against debt, 
Avill take its income for himself, which will not 
bo reckoned to cover any deficienoy in the amount 
to meet that debt, xxiii, x + 97 ; of Sutfir property 
must got it back if, of a man and a woman to 
w'hom he entrusted it, the woman dies before 
administrating it, xxiii, x + 106. 

Assumption, groundless, should not be permitted 
to police officers while making charges against the 
accused, xl, 13n *, of a correlated condition, by a gift 
owing to kinship, would be apparent, xxxix, 24. 

Assuranos property, gift assigned to prospective 
Jbride at the end of ten years, has the nature 
of (sec Qlft), xxxvii, lG-16; meaning of, xxxvii, 16n. 

Assure themselves of the identity of persons, police 
officers having to, xl, 29. 

Assyria, mention of a man’s visit to, xxxiii, 10 ; 
xli, 6. 

Atarvakhsh priest or attendant at the Holy Temple, 
when funds for providing an, are ordered by a 
donor, his wife or adult children not producing 
him, would render themselves liable to bo seized by 
Government authorities, xlli, 54. 

Atheism, statutory treatise, and pronouncoments 
by Masters of Divinity on, should be borne in 
mind when preparing inquiry sheet on the guilt 
of, xlii, 22, 

Athenians, tho Appointed Daughter among the, 
xiv, h n. 

Attempts by persons in a case to conceal facts, judge 
should carefully find out, xl, 2 (d). 

Attendance in court, necessary for complainant in 
a criminal case, even when represented by a 
lawyer, when the accused demands it, xliii, 4 ; but 
a mere point at law might be discussed in his 
absence xliii, 5 ; Homan Law required security 
from defendant as guarantee of, xii, la 

Attendant ordered to be dedicated to a Holy Temple ; 

see Holy Temple. 

Atteetatlon, previous, of Affidavit : see Affidavit. 

Attorney, a layman appearing for a gentleman as his, 
and rejected by a court, could bo so admitted on an 
appeal to the Episcopal Dignitaries, xliii, 16, n; 
appointed to effect a purchase, must help purchaser 
in litigation over the purchase before a judge, and 


have it settled before an Episcopal Dignitary, viii, 
2 ; cannot appoint)^ another attorney to 
discharge duties entrusted to him, ii, 1 ; 
Dastdbar may bo appointed as, in a case tried 
l) 0 forc a Dastdbar, viii, 18 ; for claimant tq. a 
property, claiming the property for him, death 
of, would not extinguish the man’s claim to the 
property, xlii, 10 ; may bo appointed to complete 
purchase of a property, ii, 1, or to manage 
a case at law, ii, 1 ; when preparing docu- 
ment in respect of a property, must charge fees 
proportionate to tho value of tho property : seo 
Doou merit. 

Attorney at law : see Lawyer. 

Atroblijit, iho Pontiff, was contomporary of Chosroe 
the Groat, xlii, 45. 

Atropat, appointed ecclesiastical governor of tho 
Temple of the Holy Flame of the Glory of Iran, 
xlii, 38; son of Martbfit left the guardianship of 
the temple instituted for the peace of his soul, 
to his wife and daughter, and after them to the 
illustrious members of his family, xlii, 37; sou of 
Zartdsht, left tho guardianship of tho temple to 
the best of his children, xlii, 36, n. 

Atropat Mahraspand, father of, probably men- 
tioned, xliii 35n. 

Atwadat, or want of oare for the living, cases of 
assault illustrate, xxxviii, 24 ; or want of proper 
provision: see Provision. 

Auditing responsibilities, some, were attached to 
church ministers, xliii, 12, n. 

Auharmaed-ArtaKhshatra, a resolution in accor- 
dance with a statute of Chosroe Afiharma;rd was 
placed as Gazette in the market place of Artakh- 
shatro-Khoreh over the signature and seal of the 
Master of Divinity in, xlii, x+69. 

Auharmasd Gtiosroo, the Master of Divinity in 
Artakhshatra-Khoreh issuing orders in tho reign 
of, respecting action by advisory and castle courts, 
having to be announced and followed by the judges 
in the cantons, xlii, x+70. 

Authenticating statement necessary to render sn 
assignment valid, xxxix, 26. 

Authorities, father or, having plaoad a ohild’s 
property in trust on its misbehaviour, it cannot 
seize it on coming of age, xlii, x + 129 ; Government, 
see Qovarnmsnt; of the Temple : see Temple. 

I Authority given by King of Kings to Masters of 

j Divinity for assigning guardiSD over a Sutdr, 
xxxviii, 21. 

Authorization, by husband to wife for purchase 
and possession by •* self”, would mean by the wilt 
herself, xlii, X4-102; given"'* by those oohoefne^ 
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that F may assign away a property to whomso- 
ever he likes, entitles F even to assign it for the 
first ten years to one a!id a^ter that to another, 
xlii, 89; penalty incurred for suit filed without, 
if one, who had agreed one would not file it, could 
prevent it, xxxix, 6 ; suit could be filed by another 
on one's, xxxix, 5, 6. 

Avesta, quoted, xi, x + 12 ; xiv, 1, 4, 6, 7, 10 ; xxiii, 
x+46, x+47 ; xxxii, x-i-8. 

Avastan people know none of slavery, iv, x+ln. 

B 


Babylonia, creditor having limited claim over pro- 
perty belonging to those in debtor’s power, in, 
xvi, 7n ; honourable position of the mother of the 
house in, xii, In ; parents’ consent necessary for 
marriage in, vii, In ; privileges of the wife in, vii, 
7n ; slave having been frequently adopted into the 
family of the master in, iv, x+Cn; the divorced 
wife took her dowry with her in, xiv. In; wife 
repudiating her husband incurred the death penalty 
in, i, x + 9n. 

Bailable, judge should determine whether a case is, 
xl, 1 (b). 

Banks, anoient Zoroaitrian temples served as, xl, 6n, 

Bargain, regarding purchase of slave having a child, 
imperfection in, viii, 15. 

Barooian (city), i, x+8n. 

Barren animals, dealings regarding, xlii, x + 136n. 

Barrenness ; see Wife in the Oondition pertain- 
ing to; of Sutfir w'oman, necessitated withdrawal 
of Sulfir property and its settlement on another 
ButOr, xxiii, x+47n. 

Barsom Ordeal (see Ordeal), probably testing one's 
power to endure certain electric current for some 
time, xi, x + ln, 

Bartholomae : see notes to Foreword, 1 ; i, x + 1, 
(15)n, x+ 11, x” +22, x” +23, x” +36 ; ii, 1; xii, 1 ; 
iv, x+2 ; vi, 1 ; vii, 1 + 5, 8 and 9 ; viii, 2, 6 ; ix, 
h, 3, 7A, 8, 9 ; X, h, 1, 3, 8, 12, U, 16 ; xi, x + 12 ; 
xiii, x+20 ; xiv, 3, 4 ; xv, 17, 28 ; xvi, 11 ; xvii, 
1 ; xix, 1, 2, 3 ; xxvi, 6. 

Beating, false denial of, criminal, ix, 9 ; of one under 
his control, claimed by accused as justifiable, ix, 9; 
of slave woman not permitted to master, iv, x+S. 

Belief in heresy, person holding, would have his 
property confiicated to the Imperial Govern- 
ment, xlii, 47. 

Beionglnge, personal : see Personal. 

Benedlotion, the, p. 1. 


Benefaction, public, price paid for sale of slave to 
man of wicked creed, confiscated to, iv, x + 7. 

Beneficial results of law-abiding life, the permanence 
of. Foreword, 6. 

Beneficiary of gift according to will or document, 
see Gift. 

Benefit resulting from the repetition of a sacred 
service is cumulative, xviii, 11. 

Best, eldest of children to succeed to guardianship 
of father’s foundation, xlii, 42 (c) ; of his children, 
appointment to the guardianship of the Temple, 
of the, by one, would mean only one of them, 
according to PIrfizh, xlii, 36. 

Bigamy, punishable, xvi, 17 d. 

Birth, daughter cannot give, in the household under 
a lord of the house, xlii, x + 145 ; of child, assign- 
ment of property conditional to, xxxix, 38, 44; 
of child to Sutur : see Wife In the Condition 
pertaining to Barrenness ; of slave to a slave : 
see Slave. 

Bishop, see Dastobar. ^ 

Blessing of the Good Heligion manifested in law, p.l. 

Bisssings, attained by the deserving by an inevitable 
law, Prelim. Chap., 7 ; enjoyed through Virtue, 
PioUm. Chap., 5, n ; highest, attainable through 
one’s own exertion only, Prelim. Chap., 8. 

Bliss, Holy Beligion of Prolific Grace and, is 
enthroned in the Holy Varharftn Temple, xliii, 7. 

“ Book of Laws ”, quoted, x, 4 ; xix, 1 ; xxiii, 
x + 25, x+30; xxviii, 27. 

Books, a person might keep clear notes of the exact 
value of his property in, xlii, x+149. 

Books referred to in this work ; see index on p. 688. 

Borrower (see Debt, Loan), may settle with londor’s 
creditor in case of claim for immediate payment 
of the loan, v, 7 ; must recognize the transferee’s 
right to recover the loan directly, if the right 
to do BO is legally transferred to him, iii, 8; 
property taken on loan by, before he became 
husband or father and come in ordinary course to 
his wife, daughter or minor child, must be given up 
to discharge that obligation, xvi, 7. 

Borrowsps, partner of, may deny all responsibility 
in respect of a loan taken by them, iii, x+6. 

Bopzh-Atro Fapnbag on validity of adoption of 
Chakar wife and child, xlii, 57. 

Botokzat: see Injury, sensible, physical. 

Boy, assignment of property to belong after ten 
years to a, with the addition that it may b^ng 
to the boy absolutely ou his marrying the Mtignor’s 
daughisri exact ■ignifioatiou oU xxxix, 10, 
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Bi*eaohf of contract, penalty for, extends to each 
and all jointly on the side, viii, 12 ; of court’s 
command punishable, x, 8, 4, 8. 

Break in the text ; see Text 

Breaking of the Spirit of Evil, judge should be 
competent for, xl, 5. 

Bride, if the family of a, were prosperous, they 
would not bo justified in giving her in Sutflr 
marriage, xli, lOn ; objection to a, simply because 
she comes from Khoraaan, not valid, xli, 7 ; 
prospective, gift to, at the end of ton years, has 
the nature of assurance property (see Gifc), xxxvii, 
16*18; prospective, right of, to her dance’s property: 
see Property. 

Bridegroom: see Husband, prospective. 

Brother (see Sister), adopted daughter no longer 
liable to bo the Advakkin of the, xxxii, x*|-7 ; being 
a residuary logatoo and placed in guardianship 
over his sister by an episcopal decree, has Advakkin 
claim on hot oven when she has another brother 
who had joint share with her in parental property 
but that is since dissolved, xiv, 18 ; may, according 
to expects, pass control of fciutQr property lo 
another, without transferring it to him, xxiii, 
x i-17, n guardianship over sister of, limited to 
lifetime of, xv, 87 ; having a brother with joint 
interests, has no Advakkin claim on his sister, xiv, 
22; having joint share with others in a household, is 
one of the four persons that can be guardians over 
a household, xv, 16 ; minor, son taking over father’s 
property, must undertake guardianship of, xv, 

14 ; more likely to deyolopo a SutUr property 
than his sister, must bo compelled to take over its 
management, notwithstanding his wish that the 
sister must do so, xxiii, x + 16 ; of the Sutur 
or her son alone could be guardian of her ButUi 
property, according to one opinion, xxxii, x''-f*21 ; 
responsibility of, or of his kindred, to settle sister 
in Advakkin marriage does not cease owing to her 
having boon placed under the guardianship of a 
citizen, xiv, 11, 18 sister, during and after joint 
share in parental property with a, is entitled 
to be his Advakkin, xiv, 17 ; sister having joint share 
in parental property only wdth younger, is placed 
under his guardianship, xiv, 14, (cf. xxiii, x + 2ii), and 
gets entitled to be his Advakkin if ho dies before, 
but of the elder brother if ho dies first, xiv, 

15 ; sister must be the Advakkin of older brother 
if his joint share with her and another brother 
continues till his death, xiv, 28 ; sister must 
be the Advakkin of the brother with w^hom has 
been a family property from before the father’s 
death, and in which she gets a joint share, xiv, 24 ; 
sister not entitled to be the Advakkin of, if ho 
leaves children of his own, xiv, 17; Sutdr property, 
tasigned to a woman living with her mother and, 
should be held by them, but if she dies before j 
marrying oi is unable to marry asButilr, they I 


must surrender it to the assigning party, xxiii, 
x-f76, n; Sutdr property must pass from one 
brother to another, in plrcference to the former’s 
children, xxiii, x-f 16; the elder of two brothers, 
becomes the sister’s guardian as a rule, xiv, 19 ; 
voluntarily handing over SutQr property 
to his sister subject to her wish to hold 
it 80 , must not afterwards inquire how 
she might bo keeping it, xxiii, x -f- 20 ; when 
a deceased brother loaves a property which 
is on the joint names of himself and a surviving 
sister and a, and including a Sutdr property, 
the widows must hand that over to the brother’s 
control although a married sister would be more 
fitted to hold the Sutdr property if that was 
not so mixed up, xxiii, x-i-21 ; would be the guar- 
dian of the sister living with him and the Lady of 
the Family as joint family partner, and would 
leave to her his private accumulations when below 
80 dirhams, xxiii, x + 75. 

Browne, E. O., quoted, xlii, 42 (b)n, 47n. 

Building is implied in Estate, xiii, x + 15. 

Bull, appropriation, through misunderstanding, of 
donkey taken in pledge for a, does not incur any 
penalty, but if that is done in an incriminating 
way, the pledge must be returned and the bull 
confiscated to the other party, xlii, x-i-78 ; Gift 
of, xxxix, 15. 

Bundaheshn, Iho, on the Atr6*Parnbag fire being a 
constituent in the great Varhardn fire, xv, 24n ; 
referred to, xlii, 45n. 


C 


Calendap, Zoroastrian, in the days of Chosroe 
Parviz, according to AhEirfini, and Al-Fargh&nl, 
xx.\ix, lln ; cf. xlii, 45. 

Cambysea, history of, shows the existence of the 
institution of the Grand Judges, xl, lln. 

Canal, subterraneous, both of the men who join ia 
digging, must co-operate equally to the finish, be- 
cause one’s share in it would be proportionate to 
one’s share in its construction, xxii, 2 ; — , dug by 
one, can bo used by others through whose land it 
runs, on payment of a rental, xxii, 1 ; — , dug by 
one, can be used by owners of neighbouring lands on 
payment of rentals if their doing so would not be 
detrimental to the owner’s interests, but not other- 
wise, xxii, 1 , partner in, carrying out necessary 
repairs to or strengthening of, may rightfully ask 
for court’s help if the other partners refuse to 
contribute their share in suoh essential work, 
xxu,6 , partaers' duty to contribute theix ehare 
to the expenses incurred by one of them in 
reooDitrttcting, to which work they did not objjeeti 
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zxii,7 ; — , partnorship letween two peiicrB in the 
oouTse of a, Chapter on, xxii ; permanent extension 
of, by one of the partners without the knowledge of 
the other, must le held by him only in pledge so 
long as the other does not pay his share in its 
construction, xxii, 4 ; — , w ater-mill constructed by 
one along another’s, with his consent, dees not 
deprive the owner of the canal of his right to 
remove anything obstructing it, xlii, x + 126; — , 
when one of the two partners wants to extend 
construction of, the other must either join in it or 
let the extension belong entirely to the former, 
xxii, B. 

Cancellation, of a daughter’s guardianship over a 
house owing to an unintentional harm by her to 
it, not permitted, xv, 40 ; of gift : see Gift : of j 
guardianship : see Guardian, Trustee ; of ordeal 
allow'ed in certain cases, xi, x -i- In. 

Cantons, government resolutions and court orders 
were to be published in the, over the signatures 
and seals of the Masters of Divinity, xlii, x + 68 ; 
Master of Divinity in Artakhshatra-Khdreh issuing 
orders in the reign of AOhama^d Cliosroe, 
respecting action by advisory and castle courts, 
to bo announced and followed by the judges in 
the, xlii, x+70. 

Capital, of property set apart for the benefit of one’s i 
soul cannot be used on the appointed functions, j 
when it yields a regular income for the purpose, ! 
xviii, 1. 


drawing up statements in the, when the ccnter.dir.g 
party produces a joint-dccunrcnt ard the certified 
declaration of a citizen as evidence to support his 
case against the plaintiff, xl, 19; judge should 
exercise aVsolute impartiality in hearing and 
deciding, ix, 1 ; Peremptory Claim must not le 
asserted while the court is inquiring into the 
matter in n, x, 2 C, 8, 9, 11, 12 ; summary and 
irregular maragemcnl of a, not permissible, xl, 4n ; 
summons might not lo always attended to in civil, 
xii, In; the defendant in a, may request court to have 
the guardian of a family who acts as plaintiff in 
the case, replaced by the son of the family as the 
plaintiff immediately on the son coming of age, 
xlii, C; time for the first hearing of a, by the 
Masters of Divinity, should te fixed tefere the 
Lord Chief Justice, xxxviii, 2; what is quite 
apparent can alone be entertained in, ix, 1 ; when 
rc-tried before a higher judge, should i ot be sent 
back to judge who tried it at first, on the finding 
of more corroborative evidence or on suggestien 
of a better solution of a point, xxxviii, 4. 

Cases, civil, presence of plaintiff not necessary in, 
when properly represented, xliij, 2. n; criminal, 
presence of complainant nercssary in, excepting 
wdien pure legal technicality is discussed between 
the parties, xliii, 4, n ; full record of, would be 
kept by courts, xxxviii, 3 n ; proof of a committed 
act shown in one of intorpendent, need not bo 
produced again in another, xxxviii, C. 

Cash (sec Sum of money), must be assigned to the 
Sutiir when her share exceeds half of the value 


Capital cpf me : see Crime ; punishment: see Punish* ; 
ment 

i 

Care, for the living, want of, cases of assault illus* ! 
trate, xxxviii, 24, (see Atwadat) ; great, necessary j 
in case of SutOr property, xxiii, x + 102 ; in drawing j 
up statements in the case, necessary in judge, when j 
the contending party presents a joint document j 
and the certified declaration of a citizen as evidence ! 
to support his case against the plaintiff, xl, 19. j 

Cass, (see Action at law), a definite, should bo j 
made out regarding quantity, identification, etc., | 
of articles of clothing stolen from court office, i 
xl, 4 ; admissions made in statements of, must j 
be given due weight, iii, x+ 14 ; circumstances of a, i 
have to he considered before deeming a man j 
“ unprincipled”, xxxvi, 1 ; considerations judge has j 
to give in a, xl, 1 ; decision respecting a, should bo j 
unequivocal, xxxviii, 86 ; defendant must w’ait for j 
decision in his, before ho can figure as plaintiff ' 
in the counter-case, xlii, 6 ; oven when 
doubtful, the Inquiry Sheet should be prepared 
respecting a, xxxviii, 36 ; gentleman not admitted 
by court as attorney for another, may be so 
admitted by Episcopal Dignitaries, and also to a, 
in his behialf, xliii, 16 ; investigated before the 
DMtdbar, must have the usual legal procedure, 
viii, 17; judge has to exercise proper care in 


of the property out of which it is to be assigned, 
but some household object only when it is half 
or less, xlii, 16. 

Castle, Court; see Court ; Order: see Order ; Orders: 
see Orders. 

Cause, notice to show', may be issued against accused, 
xxxvi, 16n. 

* Cautio de amplius non turlano (The security for 
not disturbing one any more)’ of the Homan law, x, 
3n. 

Celebration of the Holy Thanksgiving Service, 
duty of the administrator of an estate for getting 
performed the, when arranged by a trust, xl, 12. 

Celibacy improbable in the Zoroastriaii clergy, 
viii, 14n. 

Century, events and things falling within any of the 
hundred years constituting a, belong to it, xlii, 
46 ; the 10th described, xlii, 46. 

Ceremonial (see Qlorlffoatlon), sum set apart for^' 
the benefit of the soul, w ould bo used on charity 
or, xxxix, 23n. 

Certainty of belief that a debt remains to bo paid, 
having led to its payment notwithstanding that 
really it has been paid before, will not disqualify 
the person from recovering it on finding out the 

mistskoi xxxix, 46. 
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e«Hificatfon by judge of the Suthr property having 
been depoiited at the Sacred Encloiure by the 
Master of Divinity -who is its guardian, would 
not absolve the latter from penalty if the parch- 
ment acknowledging the deposit is torn through 
his negligence, xl, 7. 

Ceptifiad daolaratlon : see Daclaratfon. 

Chakap (see Wife who is widow that is manriad 
again), wife, would bo a widow who is married 
again, or a spinster who has married a widower, 
xxxix, 89n. 

Chambap work of judges was probably done in 
the evenings, xxxviii, 15ii. 

Chancallop, Lord High, time not fixed for Judges 
and Masters of Divinity forw*arding judgment 
papers to the Supreme Court of the 13oard of the, 
xxxviii, 1. 

Charge (see Cpima), drawn up by the Dastdbar may 
be denied by the accused, viii, 17 ; judge should 
examine identification as to person, name and i 
deposition at the time of making up the, xl, 2 ; ' 
of being “ unprincipled ” placed on wife by husband i 
through a castle order : ace Wife ; of murder | 
advanced by husband against wife and vice versa, | 
how to be treated, i, x + 9; untried, cannot be j 
taken in consideration in a trial of an accused, i 
viii, 20. I 

Charge; sec Quardfan, Trust. 

Charges, against a criminal should not bo reduced ; 
owing to absence of an eye-witness, xliii, 6 (4) ; I 
against accused, police officers should not bo j 
allowed groundless assumption in making, xl, ISii. | 

Charitable purpose, sums were set apart for, with | 
a view to the benefit of one’s soul, xv, In. ! 

Charity* acts of, encouraged by the social code of the | 

Iranians, xxxviii, 22 ; secure glory, fame and 

edification to one, xvi, 1 ; gift in, see Gift ; income ; 
of a SutOr property could probably be used on ; 
some, till it was actually settled on the SutOr | 
woman and her children, xxiii, x + 46n; legatees j 
having given away a property in one amount in, ; 
must have it deducted from their legacies, xxvUi, j 
4 ; sharers in a property shall share oven in the | 
loss in income due to one’s having discharged the i 
dues of, xxvi, 2, n ; son giving away his share j 
of property ** in absolute possession” out of the ] 
father’s estate, in, can get it exempted from the | 
liability to meet the debts of the estate by giving 
it away thus, and declaring that the executor has 
so to exempt it, xxviii, 20 ; sum set apart for the 
good of the soul would be used on ceremonial or, 
xxxix, 2dn ; the DAtastftn on an act of, being more 
worthy when performed by oneself than when 
entrusted to another, xv, 4n. 

GHpktels, placed with one as a friendly act, need 
pot be restored in presence of witness, xlii, x F 136. 


Chaoks and controls as would prevent manifestation 
of Bvil, it should be the object of judicature to 
place such, xl, 5n« 

Child (see Minor), acceptability of gift to, may 
be denied by its father as its guardian, xiii, 
x+4; an only^ would bo entitled to the whole 
share intended for all the children, xxx, 
X + 10 ; — bearing ago would be up to thirty 
years to a certainty, xxiii, x + 91; born after 
father having obtained castle order charging wife 
as unprincipled ”, has still claim on father’s 
property till the wife is proved to be really so, 
xxxvi, 15, but it has no claim to a property 
made over to the wife as compensation on her 
proving herself upright, xxxvi, 16, and its claim 
to residuary legacy from him is to bo dealt with 
in the ordinary way, xxxvi, 16 ; born in the family, 
the decision in respect of the family, the lady of 
the house, and the, would vary according as the 
Butfir related to the family is only prospective 
or already settled as such, xlii, x + 96; born of 
adultery of woman who is not a Butfir, must be 
maintained by the natural father till it comes of age, 
xix, 2 ; born of illicit intercourse, the possession 
of, must bo with the mother, i, x" +26 ; born of 
prospective wife after her marriage, assignment of 
property half to a person when there is a, and the 
rest too when there is none, requires the property 
to remain as it is until a child is thus born or until it 
is known that none will be, xxxix, 88; born of pros- 
pective wife after her marriage, assignment of whole 
of one’s property to one’s prospective wife when none 
is, and half of it only during her lifetime when one 
is born, and after her to M, means that M 
gets nothing when no child is born, xxxix, 44 ; 
born of their wedlock, announcement by Lord 
of the Family to his wife that a property of 
his should belong to the, might mean child just 
to be born or one already born according to terms 
of the announcement, xxxix, 20; born to a slave 
sold by F to M so as to pass to M on the death 
of F, cannot pass to M even though born after 
the sale but during the lifetime of F, xlii, x + 13C; 
born to settled SutQr, is entitled to share in the 
property loft by the son of the family when he has 
no child born of his privileged wife, xlii, x+94; 
born to settled BuiOr, right of, to Butfir property 
would not be disturbed even when a child is 
afterwards born to the Lady of the House, xlii, 
x + 94, or oven of privileged wife to the son of the 
family who settled the ButOr, xlii, x + 96 ; born to 
the Lord of the Family after his decease, shares 
in the inheritance of the Lady of the House if he 
has assigned away during his lifetime the share 
of the son and given the daughter in marriage, 
who both w’ere living in the family, xxiv, x+16, 
and in such a case, if the child happens to be a son, 
he must be placed under the guardianship of some 
one else, xxiv, x + 17, and in such a case the pto- 
perty assigned to the family on the decease of .the 
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Lord of the Family, goo» to the Lady of the Houae « 
and such, xxiv, x + 16, and invauch a caia when 
one of the aona of the Lady of the Honae dieii^. 
hla ahare ahall paaa over to the Lady of the 
House and the poathumoua child or childreti, xxiv, 
x + lS; can bo assigned guardianship over a house 
by its father who is the guardian as well as the 
appointed Lord of the House, xv, 13 ; dying in 
minority is still to be considered entitled to joint j 
family property, xiii, x + 21 ; every tenth, of slave, j 
must be made free, iv, x + 4; first-born, gift to, ! 
must return to giver on its death in minority, : 
when the mother is not a Sutiir or under tutelage, 
xiii, x-l-20 ; gift given to a person until the coming 
to majority of a, and afterwards to the, must not 
return to the giver if the child died in majority, 
xiii, 8 ; gift given to a person until the coming to 
majority of a, can so remain at the most up to 
fifteen years, xiii, 8 ; gift to, must be handed over 
to it even when its lady guardian and her husband 
do not wish it to accept it, xiii, x + 18; g'ft to, 
must go to the family of the father though he 
objected to the child accepting it, when both he and 
the child would die, xiii, x-f-19; inheritance by 
Lady of the House o! the share in the family 
property of deceased minor, xxiv, x -f- 13 ; inheri- 
tance of, should be very carefully preserved, xxiv, 
x-1-1 ; joint share of the, in proprietary interest 
granted by a man to wife and children, must 
pass to the father if it is born subsequent 
to the court finding the mother “ unprincipled 
xxxvi, 10; meaning of assignment of a thing 
until ” or “ as long as " the minority of a, xxxix, 

34 ; meaning of assignment of a thing “ until ” the 
reaching to majority of a, xxxix, 35; minor, father 
must not be permitted to give in adoption, either 
for or without consideration, when that is an 
only child, xxxii, x+10; minor, gift of Sutfir 
property by Sutfir woman to, must return to her 
if it dies in minority, xxiii, x + 24 ; minor, never 
responsible for father’s debt, xxvii, 19 ; minor, of 
widow married again, depends for its maintenance I 
and guardianship on the estate of its real father 
and not on its step-father, xvii, 3 ; minor, of widow 
married again, if having to bo maintained after 
coming of age, the same rule as above must apply, 
but the principal spent on it then must be returned 
to the estate of the real father by that eon ultimate- 
ly, xvii, 8 ; minor, property come in ordinary course 
from father to his, but borrowed by him before 
he became father, must be given up by it for 
the discharge of that obligation, xvi, 7 ; misbeha- 
viour of, having led father or authorities to 
place its property in trust, the child cannot 
seize it on coming of age, xiii, x-»-129; mother 
and father must be joint guardians over Sutdr 
property assigned to their, as the father would be 
the natural guardian of the mother who w'ould bo 
its direct guardian in the case, xxiii, x-f-68 ; must 
first happen to be there to get it, if a property is 


assigned to belong to it when born, xxxvii, 2 of 
a prostitute must be maintained by the mother 
and the natural father, xxxv, x+27; of a prostl- 
tuto, possession of, must be with a specially 
appointed person, xxxv, x-h27; of one’s Chakar 
wife, adopted by one by a more verbal deolara* 
tion, as one’s » child in the privileged condition”, 
cannot got that mere declaration followed out in 
action, xiii, 50; of one’s t hakar wife, would be quite 
fit for adoption in privileged condition according to 
I^rzh-AtrO Fnrnbag, xiii, 57 ; of slave, manumission 
of, see xiii, x + lSTn; of slave whether not included 
in the bargain for the purchase of the slave, viii, 16; 
of slave woman: see Slave woman; of the Lady 
of the House as well as the Lady of the House 
herself shall have no claim to the family property, 
if it is just aufliciont for assigning a Sutfir, and a 
son of the family, dying childless, is to be assigned 
a SulAr with it, xxiv, x + 8 ; on Hrfh of, to a Sutdr 
within the ten years that she is a Raffir, the SutAr 
property must go to the. xxri, x-t- 99; one's, 
passing over to an inferior religion, recossitates the 
father having to bo assigrod a Sutfir, xxiii, x-f 27* 
or grandchild, sigidfication of one’s injunction 
regarding the registration of the adoption of, xxxix, 
2; person maintainirg a, criminally neglected by 
father as regards mai- te- atjce and guardianship, 
entitled to receive back from it the principal of 
hia expense, from its eart n gs etc. v hen grow^n up, 
and the father must be ^omielled to make good 
what may fall short of thii, xv'i, 6 ; purchase from 
enemies by its guard'a-n vith own money, 
would moan money of the, xiii, x+100; the 
benign Persian law prof erf od every unfortunate, 
xvii, 6n; the RutAr profcrtv must bo handed to 
the Butur W'oman in the yenr in which she givoi 
birth to a, xxiii, x + 27; fhoSutAr wife must he 
assigned even to an uni an e'^, xxiii, x +58 ; under 
the Lady of the Ronsc ■ h^ has gore dissolute, 
a guardian should bo a? i r i *ed r vor the, xxxvi i, 8 • 
when a father assigns a Fntf* r j ro] erf y to a minor, 
it must not, aoerrdirg Afrrrr, icn air’ the same 
when it reaches rrajr lity, ' ' i i, x + 107 ; v hen born 
to a person for whrn' the T of the House hae 
settled property fi.r n— i.c» !rg a FntAr, and 
afterwards dies in n i' rrif^, »here » eed l e n«*«ijrred 
no SutAr to the mar, m d if <he T a’' rf the Fen ily 
dies without leaving a •• ill, fbo | rr i erty assigre ’ hy 
her thus returns to her o^ts'e, xl i, x + 91,x + 96n; 
when of age, may best ov f v its lady guardian even 
the gift she objected to its accept b g, xiii, x + 18; 
when one of two ch-ldrer to vhrm a Bn tAr pro- 
perty is assigned reaches najoT it v I efr rot he other, it 
must remain, accordirg Vanda-AAharmasd, with 
the minor till it also reaches n ajority, xxiii, x + 107i^. 
Ghildpon (see Minors), a“cbr *ce at vilV' may bs 
made by the Lady of the Hr use ard the, if those 
have reached majority, xxxi, 32, so that if they are 
not agreed among them «e’vcs, a irrperty rarrok 
pass to them that way, xxxi, 12 ; a cr-^ dnet vhich 
would render a man ‘'unprincipled’* \r\ respect of. 
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would alto do to, according to D&t-Farr okhd of Atr&*‘ 
ZiDgdtiyin retpcql of one’s wife, or in retpoct of one’s 
privileged wife, would alto do so in respect of one’s 
Chakar wife, or when bno would assign away a 
property to one in minority although one had to 
assign it away to oi^ in ago, and vice versa in 
each case, xxxvi, 2 ; a gift might be withdrawn 
by the donor, for the maintenance of hit wife and, 

xvi, 11; a man treating as slaves his wife and, 
would be regarded as ** unprincipled ”, xxxvi, 3; 
absolute right of, to gift by father of property 
not yet come to him, xiii, x + 29; adoption of, 
may be “simple” or “registered”, xxxix, 2; 
and adopted ton, of a father : sec Adoptive father; 
and grandchildren of slaves, could not be sold 
when it is forbidden to soil the slaves themselves, 
xUv, 8; and household property left by parents: see 
Property ; born free or slaves according as father 
was free or slave, but owing to altered law were so 
according as mother was free or slave, iv, x-f 2, n; 
borninslavory may bo sold by the father only, xvii, 
10, and may be sold by the guardian to him who 
has suffered some expenditure on their account, 

xvii, 10, and may bo sold by themselves to relieve 
the father’s necessary wants, or to pay their own 
or the father’s debt, or to pay him who lias 
suderod some expenditure on their account, xvii, 
10, and on father’s death or decrepitude, may be sold 
for lawful cause, xvii, 10 ; bound to take charge of 
Sutfir property left by the father, as they w'ouldbe 
bound to take over the Holy Fire, or the money 
left for the benefit of one’s soul; xxiii, x + 35 ; by a 
second wife, the eldest son among, could optionally 
bo preferred for the guardianship of a Holy Fire 
to an cider son by previous wife, xv, 34 ; by one’s 
own wife, when one assigns Sutflr property to, and 
of one’s tw’o sons and tw'o daughters, one son and 
one daughter decline to take their portions, then 
those shall be divided among his accepting children 
in the proportion of three shares to the son and one 
to the daughter, xxiii, x+90 ; can bo father’s admi- 
nistrators during his lifetime .oven when receiving 
the residuary portion for themselves, xxviii, 16, but 
must first disohargo all his debts up to the extent 
of his property, before distributing and taking 
shares, xxviii, 16; can bo father’s executors only 
w^hen thgy are not his residuary legatees in respect 
of estate consisting of money amounts only, 
xxviii, 15 ; cases in which property given away to 
one's wife and, cannot bo taken back, apply, 
according to J&mftsp, to one’s Chakar wif® also, 
xvi, 16 ; could claim back a property settled on 
them but disposed of by their father without their 
consent, xlii, 43 ; could not interfere with father’s 
free disposal of a pi^orty assigned for his benefit 
and ownership, xlii, 43 J disinherison of undutiful, 
might have boon allowed in old Persia as it was 
in Rome, xlii, z-i-129n; father could withdraw 
during his lifetime guardianship assigned by him to 
Mother over his, xv, 86; father of Sutfir, must 
borrow on his own amount or of their sponsorial 


relations, or sell of his own or their things to 
obviate want of proper provision for them, xvii, 7; 
gifMepriving jpno’s wife and, of maintenance and 
^ sustenance, must be withdrawn oven though it has 
roccived the wife’s sanction, xvi, 5; had to dis* 
charge severe duties towards parents in ancient 
Iranian society, xxxvi, 3 n ; husband surrendering 
guardianship over privileged wife, can have no 
claim on her children by another husband after 
divorce from him, vii, 3 ; if reported to bo illegiti- 
mate, may refuse to respect parental rights of 
mother if she is a Chakar, xxxvi, 7; joint share of, 
in proprietary interest granted by man to wife and, 
must first be assigned them, if the w ife’s share must 
return to him on the court’s finding her “ unprincipl- 
ed”, xxxvi, 10; minor, ^ by Sutdr wife, father as 
guardian of Butdr wife and bl, Ayhcn wanting means 
to food and maintain them, may borrow on his own 
account or of the sponsors of the Buttr wife and 
children, or may sell of things belonging to himself 
or to them, for that purpose, xvii, 7; minor, cannot 
claim to exercise power of consideration granted to 
their father, in respect of taking over of a property 
and not exercised by him, if their guardian has exer- 
cised it for them, xxxi, 11, though if they were 
otherw ise entitled to do so, it would have to be con- 
sidered whether they could do so on any one reaching 
majority or when they all did, xxxi, 11; of adopted 
persons may, according to some opinions, be 
assigned Butfir property absolutely or in trust, 
xxiii, x + 11; of founders of the Column of Holy 
Fire, would succeed to its guardianship according 
to one opinion, w^hereas according to another, 
w'hou founders had said nothing to the contrary, 
only the best eldest, of each founder, should so 
BUcccod, xlii, 42 (c)H,of guardian could inherit 
guardianship in some cases, xxiii, x + 16n; of man 
guilty of capital crime, how to be provided for, 
i, X 4 - 12 ; of Butftr, property assigned to, may be 
w'ith the condition of its return to the giver in case 
of their death without issue, xlii, 59n; of Sutfir 
I wife must belong hall to her Sutfir husband, xlii, 
x'+139, n; of the family, children born in the 
family, as well as those by the previous husband 
of the woman married again in the family, w ould 
both bo know n as, xlii, 30, as has also been authorised 
by Episcopal Dignitaries, xlii, 31, and by many of 
the faithful, xlii, 32; of woman w'ho establishes a 
Holy Fire and dies intestate, must get guardianship 
over it, and not her husband, xv, 80; one’s declarar 
tion, before one’s own wife and two citizens, to 
one’s Sutfir that the Sutfir property shall belong 
to her children, entitles them to receive of it equal 
shares, xxiii, x+87; one’s wife and, must hold 
jointly, after one, the property set apart for the 
benefit of one’s soul, xv, 8; or grandchildren of 
slaves not governed by common law, xlii, x+74; or 
grandchildren of the slave who is assigned by the 
master to the service of the temples of Holy Flam^ 

I also pass on to Its service, xlii, x-i-74 ; parent* of 
living legitimate, could adopt other, xv, 

I Pfitakhshte wife and, property assigned away by ^ 
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deedof gift to one*i, cannot be taken back foi getting’ 
up and maintaining a Column of Holy Fire ulthout 
their consent, unlestsuch right is reserved in ihaj^ 
deed of gift, xvi, 14; precedence to claim to 
guardianship, among one’s, must be in the order 
of (1) legitimate, (2) adopted and (8) step-children, 
XV, 85; property entrusted by, to father as their 
natural guardian, must bo carefully preserved 
for them by him, xvi, 14; signification of the 
injunction by a man to have the holy fire kept by 
the foretnosi among his, xxxix, 1 ; slaves included 
in gift by father to, straight from a fourt^k person 
and through grandfather and father, must be 
manumitted, xiii, x+26; slaves included in 
property going stjpi|#ght through the Lord of the 
House to one and .passed on by one to ontf j wife 
and, must be manumitted, xvi, 15 ; step-, result 
of the evidence of a woman’s, w’hon tho truth of 
what she said would concern the, need be announced, 
according to Dt\t-Farrokh5, only to the particular 
man concerned in tho case and not to tho world, 
xxxvi, 4 ; Sutfir property must pass from 
one brother to another brother in preference to 
the former’s, xxiii, x + 16; the King of Kings would 
be the guardian of minor, when another was not 
appointed over them, xvi, 7n; the most worthy 
of one’s, must keep the sum set apart for the 
benefit of one’s soul, when not specially placed 
with some one else, xv, 1; though the children a man 
might have had, be all dead, he need not take the j 
Sutftr, xxiii, x + 66; under certain circumstances ' 
father could dispose of, entail or take up as debt, 
property belonging to his, xvi, 14 ; what must 
be left by the Lord of the House to wife and, 
cannot be assigned away as gift to some one else, 
xiii, x+25 ; when a trustee of Sutfir property has 
passed the trust on to another trustee, and both 
the trustees die without instructions in themattor, 
the trust should pass on to tho former trustee’s, 
xxiii, x+49; when comiilaiiiants, must be kept 
under proper proteotiortj i, x”+26 ; when in regard 
to men who have had no, one of them has assigned 
half his personal interest in a definite amount of 
money to the other, and neither has left a w’ill, 
Sutfir wives must be assigned to both, xxiii, x + 44; 
when notwithstanding one’s declaration to a 
citizen woman that a Sutflr property with him 
shall belong to her, they decline to take it, than 
it shall pass on to one’s privileged wife and, 
xxiii, x+ 89; whether minor or in age, would 
be denied the blessings of Heaven, if they behave 
in “ unprincipled '* manner towards their parents, 
xxxvi, 5; wife and, of a slave who belongs to M and 
F, but is in the actual possession of F only and is 
set free by F, are restored to the condition of the 
woman’s ancestors and noble relatives, xiii, X4*76 ; 
wife and, of adoptive father, become entitled to 
his residuary property, when the adopted son 
hat administered his estate and paid off all that 
he had to give, during his lifetime, xxxii, x+9 ; 


wife and, of pledgee who is not at home, can 
refuse to take back the loan and liand over the slave 
given in pledge, xxi, 14; wife or adult, of donor 
ordering provision of funds f bt an Atarvakhsh or an 
attendant at a Holy Te^pplej are liable to be seized by 
government on failure to deliver the funds, xiii, 64. 

Choice, of a property by the assign, would be 
essential for getting it if the condition of the 
assignment requires that one must choose the 
property one would take by it, xxxvii, 2. 

Choice at will, can bo exercised by the Lady of the 
House and the children jointly, when these all 
have reached majority, in tho case when it has 
been so granted them, xxxi, 12, and if they 
are not agreed among themselves in the choice the 
property cannot pass to them, xxxi, 12 ; exercised 
by one to whom is allowed only tho option to 
take a particular property ** at will ”, renders the 
option void and tho property remains where it is, 
xxxi, 17 ; granted to one in the terms, “ Property 
belonging to me and worth 200 pieces of money, 
shall belong to thee ”, entitles one to choose one 
property of that value or several, xxxi, 6 ; granted 
to one in the terms, “ Property pointed out by 
thee as mine and worth 200 pieces of money, shall 
belong to thoc ”, entitles one to choose one property 
of that value or several, xxxi, 4 ; granted w ith the 
words ” Whatever thou nmyest point out shall 
belong to thee ”, entitles the grantee to receive 
tho thing without any deficiency in it, xxxi, 8; pro- 
perty in respect of which there is granted the, but 
which cannot bo procured, a second choice at will 
may be granted' to the person, and if this person, in 
making the choice, chooses a mill of that value, which 
however has certain mechanical parts that, whonadded 
to it, wouldcnhanco thovaluo set on tho original pro- 
perty, these should not he given a-way with it, xxxi, 
13 ; when granted to a man who dies without oxer- 
cisiug it, posses to his executors, xxxi, 2 ; when not 
exorcised by a third party who is empowered to 
mark out a property as worth 200 pieces of money 
on ’'consideration”, entitles the assign to receive the 
200 pieces of money in cash, xxxi, 16. 

Ghosroe (Anoshervan), the Grand Monarch, 
administrative and civil reforms of, xliii, 6, n ; 
controlled the Temple of the Holy Flame of the 
Glory of Iran, and appointed to it Qjp ecclesiastical 
governor, w'hich control Atrfipftt exercised after him, 
xiii, 88 ; reign of, fell within tho latter half of the 
10th century of tho Iranian calendar, xlli, 46, n ; 
reign of, referred to, xiii, 42 (a). 

Chospoa (Papviz), tho Grand Monarch, referred 
to, xiii, 45n; this work probably compiled in the 
reign of, xiii, 45n. 

Chospoa Auhapmazd (Piifvlz), the Grand MonarlS^ 
a government resolution according to a statute 
of, announced as Gazette in tho market place of 
Aftakhshatra-Khdreh over tho signature and stfal 
of the Master of Divinity in Artakhshatm-Adhary 
masd, xiii, x-l-69. 
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Ghuroh (see T«mple), accounts: see Accounts;! 
measuros of public weal, as could be worked by ' 
the, and suggested by the Imperial Government, 
would be approved py the Masters of Divinity 
meeting as Holy. -Adopts, xliii, 13, n; 
Property : see Property ; sanction of the 
officials of the, necessary for destroying an 
alien disused temple in one> land, xli', 42 (a) n; 
some auditing responsibilities were attached to 
the ministers of the, xliii, 12, n ; Spiritual Lords 
confiscated to the, mortgage rights when mortgagee 
misused or misappropriated mortgaged property, 
xxi, 8 *, was governed by the Supreme Pontiff and 
was possibly only under the nominal control of the 
Grand Monarch, xlii, 88, n. 

Glrcumstance, as specified condition of the grant of 
a gift, may render its immod ato giving possible, 
xxxix, 19 ; judge must entertain direct facts as well 
as evidence as to, xl, 1. 

Cipcumstances, Chapter on Several Judgments 
regarding Those Special, Which must be considered 
in Special V%b, xxxix ; concerning crimes of a 
distinct nature, were noted in the treat se on criminal 
aots collateral to capital crimes, xlii, 24 ; requiring 
certain acts of an “unprincipled’* man in a particular 
case, may not do so in another, xxxvi, 1 *, which 
would render a man “ unprincipled " respecting his 
children, w'ould also do so, according to D4t- 
Parrokh5 of AtrS-ZlngHn, respecting one’s w'ife, 
and those which would do ?o respecting the privi- 
leged wife, would also do so respecting the Chakar, 
and vice versa, xxxvi, 2; would render one “unprin- 
cipled” owing to one’s assigning away a property to 
one in minority while one should have done so on 
one’s having come of age, and vice versa, xxxvi, 2. 

Clpoumstantial proof : see Prooi 

Cities, government resol aiions and court orders were 
to bo published in the, over the signatures and 
seals of the Masters of Divinity, xlii, x+68. 

Citizen, appointed executor, having to discharge all 
the liabilities of the estate, according to V&^Ayfbftr, 
xxviii, 22 ; appointed e;^ecutor, might refuse 
responsibility for any deficiency in the estate for 
meeting all debts due by it : see Executor; appoint- 
ment of, as guardian over a daughter, does not take 
away the responsibility of the father or the brother 
for settling her in Advakkfn marriage, xiv, 11 ; 
assignment of manor belonging to the family 
with the consent of the Lady of the House 
and the son of the family or his guar- 
dian, to, see Manor ; declaration of a, would 
be a strong evidence, xl, 19 ; woman, when a man 
declares that a Sutdr property shall belong to the 
chUdron of a, and if these do not take it over, then 
if that man has a privileged wife and children, it 
shall pass on to such wife and children, xxiii, x-h89. 

Citizens, circumstances of law not different respecting 
anignment of the property in one lot or in separate 


shates to one’s son or to, xxviii, 6 *, when one 
declares to a Sutfir before one’s own wife and 
two, that the Sntfir property shall belong to her 

A.vchiiaTen, then it shall be divided equally among 
them, xxiii, x+87. 

Civil, cases, presence of plaintiff not necessary in, 
when represented, xliii, 2n ; cases, summons may 
not always be attended to in, xii, In ; reforms of 
Chosroe the Great, xliii, 6, n. 

Civilization Inspired by Religion, Prelim. Chap., 3. 

Claim, by defendant in a ease, on the plaintiff, 
X, 8, i1B; by one to fruit of one’s date-palm, would 
imply one’s claim to the date-palm also, xlii, x + 108; 
by slave for being set free, if plausibly sound, 
there need be no witness required for accep- 
ting it, xlii, x + 128; daughter’s, on father’s 
guardianship or residuary legacy from him, does 
not cease if she has committed adultery through 
his negligence, but has discontinued it afterw-ards, 
xiv, 28 ; for a liability, can bo asserted at once 
when it is obvious, but only after the court’s 
decision when it is being proved before it, xxxviii, 
10; for compensation must be declared by party 
who gets entitled to it, xxxix, 17 ; for damages for 
harm done to a property under his control, the 
Accountant should know how to make, xl, 15; 
for immediate payment of loan, can be adjusted 
by borrowers with lender's creditors, v, 7; for 
immediate payment of loan, must be allowed 
when lender himself becomes liable to another 
for immediate payment of just that amount, 
V, 7; for or against property entrusted by husband 
to privileged wife for assigning him a SutOr 
by its means, with instructions that no one should 
interfere with her in its control, necessitates no 
guardian to help her in matters relating to it, xxiii, 
x+26; for paying off a loan must be ordered against 
members of a house, one of wffiom charges another 
of having misappropriated a loan he took for the 
house, and both these refuse to go through ordeal 
prescribed to them subsequently, xi, x+6; for 
payment of liability cannot be entertained before 
expiry of time appointed for it, v, 6; for penalty 
for not going to place, becomes imperative when 
one does not go though asked to do so, xxxix, 18 ; 
for penalty must be declared by party having to 
exact it, xxxix, 17 ; may be asserted for property, 
limit of time until which, when F hands it over 
to M until he can claim it back, xlii, 10; of child 
born to woman after her being charged by husband 
as being “unprincipled*, to residuary legacy from 
him: see Child ; of child born to w'oman after her 
being charged by husband as being “unprincipled”, 
to the man’s property, does not cease until she is 
proved to be really so, xxxvi, 16; of holder of a 
property against a counter-claimant, must be 
proved by the holder, even against the counter- 
claimant’s son or daughter when the bolder would 
assert that he would co prove it, xlii, IS; of 
“unprincipled” person, through a woman, to 
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poftseftsory right transferred to her by hpiband, 
would require its return to the husband, xxxvi^ 
17 ; on property, action of judge regarding, binding 
on defendant even when plaintiff is represented only 
by a law’yer, xliii, 3 ; one adjudged guilty of 
capital crime, must suffer the capital punishment 
immediately on asserting just a single illegal, xi, 
x + 12 ; Peremptory, cannot be immediately pressed 
against one for the recovery of one’s debt and inter* 
est, when one has paid interest regularly, xli, 6 ; , 

definition of, x, 1; — , for a slave or a wife not to bo 
pressed till the case regarding the claim is going on in 
court, x,9;--, for property, without legal support, 
cannot be entertained, x, 15, and must bo regarded as 
criminal, xi, x + 11 , for wife, ditto, ditto, x, 14 , 
is contemptuous of court if asserted against its deci- 
sion, x,2; —.notice of, see Notice , obstinate asser- 
tion of, criminal, x, 2;—, plaintiff successfully suing 
defendant for illegal possession of property, may 
advance against him, viii, 3; — , property demanded 
under, by one guilty of capital crime, must remain 
over with the other having it in his possesaion, i, 

X 4- 18 ; — , repeatedagainst court’s command, becomes 
more heinous, x, 8-6, 8, 11, 12; when one 
complains against P seizing one’s garments under 
a, and if the decree in favour of F entitles him 
to recover an amount and not a specific object, 
the court may permit P to hold the garments in 
pledge until that amount is recovered, but not 
w'hen a specific object is to bo recovered by F, and 
that does not happen to be garments, xli, 4 ; Prior, 
Discharge of Liability having a, Chapter on, xvi; to 
a property cannot be extinguished by the death 
of the attorney to the claimant, xlii, 10 ; to a 
property given as ab oluto gift to father, sons 
cannot have any necessary, as they w^ould in a 
joint family property, xlii, 11 ; to a property can- 
not be settled on the mere evidence of either the j 
plaintiff or the defendant in the case, xlii, x + 132 ; 
to parental properly, by both plaintiff and defen- 
dant, should be settled according to customary law 
and the nature of their relationship, xliv, 2 ; to the 
slave, evidence of the slave respondent, even when he 
holds a property, cannot suffice in respect of a, xlii, 
x-i-131; urgent, against an estate, how to bo met 
by the executor: see Executor; wrong attempt 
by mortgagor to exorcise, against mortgagee in 
poBsession, xii. In. 

Classical phrases : see yaratachaiti, paschaUa, 

Clear, pledge : see Pledge ; clear up accounts, 
Accountants should know how to, xl, 17. 

Clergy (see Episcopal Dignitary* Holy Adept, 
Master of Divinity, Spiritual Lord, etc.), Zara- 
thushtrian, celibacy improbable in, viii, 14n ; — , 
helping litigants to obtain justice inexpensively, 
viii, 16n. 

Client (see Attorney, Lawyer), could not bo charged 
excessively by his lawyer, xxxviii, 84n; lawyer for 
complainant could be permitted to argue out a 


' point at law with the accused, even in ebsence^of 
his, xliii, 5. 

Clients, evidence of one’s, ^ay not be believed, i, 
x+4; lawyers must not ^guo contrary to the 
statements of, ii, x-f II. 

Clothing (see Garment^), food and, should be -pro- 
vided for a wife by her husband’s family, notwith- 
standing the husband having assignod her a gift of 
the income of a property or a property itself, 
xxxvi, 16 ; one of coparceners eating bettor things 
or putting on bettor, would bo allowed these’ as 
one’s necessary expense, xxxviii, 7 ; stolen from 
court office, a definite case should bo made out 
regarding quantity, identification, etc. of, xl, 4. 

**Code on the Distressed”, an ancient w^ork of law, 
xxxvi, 7. 

Code, Social, of the Iranians : see Social. 

Coercion, of husband when non-observance of the 
monthly sickness is duo to the cru’i^, the husband 
alone is to be judged as criminal, but in accordance 
with the customs of his land, xlii, 28. 

Coheirs : see Coparceners. 

Cold ordeal, gone through by moans of cold objects, 
xi, X -h In. 

Collateral, to capital crime, treatise on acts, also 
treated of circumstances concerning crin#i of quite 
a distinct nature, xlii, 24. 

Collar, put round the neck of slaves, xxxviii, 33n ; 
stiginatic, was to bo put on by a sorcerer until he 
was exculpated, xxxviii, 33. 

Collection, of fruit, assignment of date-palm as 
having to be given after, would imply llio stalk 
only, xlii, x + 81 ; -tables and inquiry sheets, fraud 
in respect of, see Fraud ; -tables and inquiry Eheets, 
in respect of village districts: sec Districts. 

Collectors of revenue, leg slation regarding bill.} 

1 and tables of, xliii, 6 (2). 

Column of Holy Fire : see Holy Fire. 

Comforts of life, Master of the House authorized, 
according to Yalihshripfiliar, to spend something of, 
on deserving people, xxxviii, 22;^ # 

Commencement of term of rent, rent should be 
paid in, when it is agreed that a property should not 
be seized so long as rent is paid regularly, xxxix, 47. 

Committed aot ; see Act. 

Common law : see Law. 

Community of ministers attending It, VarhnrAn 

Temple ought to belong to the, and this ought to be 
made cleat by means of proper documents, xliii, 7 ; 
would be controlled by the government and the 
public, xliii, 7n. 

Compensation, false complainant must make to 
accused ample, ix, 3, xxxvi, 15; for breach of 
contract provided for in the agreement, viii, 12 ; 
for having committed adultery, i, x''-i-24; for 
malicious suing must be allowed, iii, x-h 9 ; heir 
declining to take his portion till his coparceners 
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Goti(ip 6 ns 0 tlon — csntinued : — 

havd dtaclurged tho liability of tihe parontal ostate, 
entitled to a, if there is an unnecessary delay on 
their part in doing^' so, xxv, 2 ; l^eir discharging 
liability of the pardbtal estate without anybody's 
asking,* efititlod to no, xxv, 1; must be made by 
husband to "wife fo^ having falsely charged her as 
“ unprincipled ”, xxxvi, 16 ; none need be ordered 
while allowing one time for redeeming a property, 
viii, 22 ; of twelve Dirhams should bo given to him 
who having agreed to pay penalty of thirty Dirhams 
if he failed to go to any one only of two places, 
has gone to both, xxxix, 10, n ; party earning, must 
declare one’s claim in order legally to obtain it, 
xxxix, 17 ; to party harassed by Peremptory Claim, 
X, lln; to raped woman, i, x'^ + 24n ; to wronged 
mother of illicit child, 1500 Dirhams by the guilty 
man, i, x''' + 26. 

Gompetenc^ for issuing orders regarding ordeals, 
the Grand l^ftiter of Divinity has special, xl, 19 ; in 
the Superintendent of Police : see Police ; neces^sary 
in Accountant : see Accountant ; necessary in the 
judge : see Judge ; necessary in the Master of the 
Ordeal, for celebrating the Yazeslin, when so 
arranged by a trust, xl, 12 ; , for dis- 

charging all functions as might bo ordered by the 
judgf, j|l, 12 ; , for the proper prescrip- 

tion of the ordeal and of carrying it through to the 
end, xl, 12 ; necessary in the Police Officer, for carry- 
ing out orders of court, xl, 13 ; , to know 

court procedure for advancing accusations, xl, 13 ; 

— — , to recognise things as would be necessary 

to prove a guilt, xl, 13 ; , to ohow ho^v 

the stolon thing came to be with the thief, xl, 13 ; 
necessary in iho Spiritual Lord : see Spiritual 
Lord ; necessary in the Trustee ; see Trustee. 

Gomplalnant (see Plaintiff), and accused both found 
guilty, should not bo committed to the same prison, 
xxxviii, 14 ; attendance of, in court even whoi 
represented by a lawyer, may be demanded by the 
accused, xliii, 4 ; himself found to be a deceiver, 
perjuror, etc., must at once be arrested, xxxviii, 80; 
law\ver of the, may be permitted to argue out a 
point at law with the accused, even in absence of 
his client, xliii, 5 ; making false accusation, incurs 
severe penalty, ix, 3 ; questions would be put to the 
plaintiff or the, and replies recorded in respect 
of his complaint or claim, xl, 2 (f) n ; suing F for 
having wrongly seized his clothes under a Peremp- 
tory Cla m : see Claim ; suing with malicious 
intent, incurs a penalty, iii, x + 9. 

Complainants, if children are the, they must bo 
guarded during the trial of the accused, i, x' + 26. 

Complaint, details of hurt caused by assault need 
not be given when lodging the, xxxviii, 28 ; 
questions would be put to the plaintiff or the 
complainant and his replies recorded in respect of 
his complaint or claim, xl, 2 (f) n ; time-appoint- 
ment for heating a counter-complaint, would depend 
pn the time-appointment for hearing the, xxxTiii,U. 


Gompists Fsmsdy, penalty prescribed in law foe 
rape, must not be considered to be the, xlii, 166, 

Compistad month, according to ancient Persian 
Law, xxxix, 11, n. 

Completion of sale of a ppopepty* ** process of 

law ” necessary for the, but not the ” customary 
rules xxxix, 81, 82. 

Gomplloated pledge : sea Pledge. 

Compound is implied in Estate, xii>, x-fl6. 

Compromise, in justice not allowed on the ground of 
complainant having wronged the accused in another 
matter, ix, C. 

Compulsory, acceptance of Sutflr property by 
privileged daughter married as Sutdr by father, 
xlii, x + 72. 

Conoeal facts, judge should carefully find out 
attempts by parties in a case to, xl, 2 (d). 

Conoealment, arfful, of crime, criminal, ix, 2n. 

Condition (see Stipulation), of assignment of 
property to children of a Sutfir, might require 
its return to the giver in cage of their death without 
issue, xlii, 59n ; of assignment would determine the 
duration of possession, xxxix, 84-3G ; of circum- 
stance and time imposed on the giving of a gift : 
see Gift; proper, of property placed in pledge : see 
Pledge ; the same, in w’hich the property might be, 
assignment of property advised to be made equally 
to three persons, should be made just in, for being 
divided among them, xlii, x + 118. 

Confession, admissible as evidence,], x^' + 22; evidence 
of person making voluntary, should have indepen- 
dent support, i, X + 3; in respect of an embezzlement 
of which there have been clear proofs, would not 
lessen the penalty, xliii, 2, which it would, if there 
\vere no clear proofs of it, xliii, 2n. 

Confirmation of Adoption, boforo the Kpiscopal 
Dignitaries, was essential, xlii, 58, 

Confirmed before the Episcopal Dignitaries, 
writing and documents declaring adoption of a son 
should be signed, sealed and, xl'.i, 68. 

Confiscation, a fine could not be levied instead of, xlii, 
x-p80, n; by Spiritual Lords, of property belonging 
to a sorcerer, and their handing it over to the 
injured party or, failing this, to witnesses proving 
his sorcery, xlii, 46 ; by Spiritual Lords, to the 
Church, of mortgage rights when mortgaged 
property is misused or misappropriated by mort- 
gagee, xxi, 8; of a property involved in a fraudulent 
act, to the wronged party or the State, xlii, x-H80n; 
of loan for criminal misappropriation of pledge : see 
Loan ; of pr^ce paid for slave sold to a man of 
wicked creed, to purposes of publio benefaction, 
iv, x+7; of property of a man guilty of capital 
crime, circumstances regarding, I, x-l-12; of pro- 
perty of a person believing in or teaching heresy, 
to the Imperial Government, was enjoin^ by the 
Gazette of Orders for the Provinces, xlii, 47* 

Conjugal : see Matrimonial, 
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ConJugalHght8(flee Consummation of mapplage), 

Chapter on Fropriet j in the Exercise of, xx ; excess 
in the exercise of, sinful, xx, x + 2, x + 8; must be 
exercised at proper intervals, xx, x + 3; three nights 
would be the proper interval between full exercises 
of, XX, x+S; wife must consent to fulfil with 
husband, to the extent of propriety only, xx, x+2. 

Consclousnass of self, expression by judge of, in 
course of justice, renders his judgment doubtful, 
ix, 1 ; judge in conducting cases must cast out all, 
ix, 1. 

Gonssopatfoni efficient, of a Column of Holy Fire, 
requires presentation of money for its maintenance 
and appointment of guardian to look after it, xv, 24. 

Gonssnt (see Sanction), mutual of husband and wife 
to taking of loan: see Loan ; of adopted son necossaty 
at the adoption, to enable him to inherit residuary 
legacy from the adoptive father, xxxii, x + 12*, of 
adopted son necessary at the a^ption, to enable 
him to receivoa special assignment' of equal interest 
in the adoptive father’s property, with his other 
children, xxxii, x + 13 ; of adoptive father necessary, 
when one is giving away one’s daughter again in adop- 
tion to another man, xxxii, x + 1*, of counsels for both 
parties taken by judge for explaining law, ii, x+6*, 
of debtor necessary \vhile accepting the surety. 
Surety not so accepted can have no claim against 
the debtor even when ho discharges the debt on the 
latter’s failure, xxvii, G ; of husband to assignment 
of a property by one to his wife : see Assignment ; 
of M to a settlement in favour of P compulsory, 
when there are given, in favour of F, two 
decisions against one, by judges of equal status, xlii, 
15, n ; of one, to allow construction of a water-mill 
along one’s own canal, would not extinguish one’s 
right to remove anything obstructing the canal, 
xlii, x + 126; of one’s joint sureties necessary 
for discharging their liability by oneself, unlessit was 
expressly agreed .from the first that the creditor 
could q)aim the discharge from any one of them, or 
Oise he would lose his claim against them for their 
share in the liability, xxvii, 5; of person accepted 
as surety by contending parties, essential to render 
bis suretyship valid, xxvii, 9 ; of privileged wife 
not necessary when husband chooses to assign 
her away as Sutfir, xlii, x+73; of the 

Lady of the Bouse as well as of the 

son of the family or his guardian, necessary 
when assigning away a Manor belonging to the 
family, to a citizen: see Manor; of two 

persons having joint possessory rights, necessary in 
the acceptance of a property assigned to them, so 
that, acoording to one opinion, if one did not want 
it the other also could not take his share, though 
according to another opinion he could do so, xxxv, 
x+19; plaintiff may agree to drop issue from 
investigation in court, with defendant’s counsel’s, 
ii, x-l-6; Sutdr marriage of widowed daughter may 
be managed by the father without washer guardian’s, 
zziii, z-i-52; to marriage of obildren, parent’s, was 
neoeiiar^ in anoient India and Rome, zix, In, but not 


in Iran.xix, 1, n; unanimous, neoessary^'n the ap- 
pointment of Guardians over Sutfir’s famny and over 
Sutftr’s property in a foreign land, xxhi, x + 68. 

Consldspatlop (see Option}, and Choice at Will, 
Chapter on,'xxxi; for deficiency in debt,., may be 
settled by the debtor giving his daughter in adop- 
tion to his creditor, but she cannot then inherit the 
residuary logj^cy from the adoptive father, xxxii, 
X + 11 ; minor child cannot bo given by father in 
adoption either for or without, when that is an 
only child, xxxii, x + lO; necessary by court w) a 
case in respect of court’s power to hear it, time of 
arrest and presentation of accused in court, idontifica* 
tlon of persons involved, administration of oath, ac- 
ceptance of bail, urgency of hearing the cAse, things ac- 
tually found with the accused, x), 2 ; of ease of peremp- 
tory redress when slave claims manumission having 
been granted by master : see Manumission ; point 
for, of a corroboration in a case bef oroi^igher judge, 
should not be referred back to the jtwge who tried 
it at first, xxxviii, 4 ; power of, can pass to the 
executors of a joint family property, xxxi, 12 ; 
power of, granted by A-P to P and M in the terms, 
“If the 200 pieces of money borrowed by me from 
you, be not paid up, you will be justified in taking 
over absolutely or under pledge, property 
you might consider worth that value,” then if M 
passes away without exercising that power and P 
is guardian over M’s minor children, P can 
exercise the power for them also, xxxi, 10, and 
in that case the minor children cannot claim to 
exercise that power on reaching majority, xxxi, 11, 
though in cases where they could, it should be 
considered whether they could exercise that power 
on each reaching majority or when all did, xxxi, 11; 
power of, granted in the terms, “ If thou considerest 
it fit to take it over, this property shall belong 
to thee’’, or, “Of my property what thou mayest 
consider fit to take over shall belong to thee”, is 
valid either way, xxx?, 9; po^or of, granted to M 
In the terms, “Of my property what M might 
consider to be worth 200 pieces of money shall 
belong to M ”, entitles M io express consideration 
respecting a property worth only a portion of that 
value, and to entrust consideration respecting the 
rest to F, xxxi, 6 ; power of, granted to M respect- 
ing the taking over of a property, but not exercis- 
ed by him before bis death, passes over to his exe- 
cutors, xxxi, 8 ; power of, when granted thus, “ A 
property of mine as may be worth 200 pieces of 
money shall belong to thee according to the ’ consi- 
deration’ of a gentleman ”, and the gentleman would 
not exercise that power or even * a choice at will 
then the assignor would be bound to hand over to the 
assign 200 pieces of money in cash, xxxi, 18 ; power 
of, when granted thus, “The property thou mayest 
•consider’ as belonging to me and worth 70 pieces 
of money, shall belong to thee ”, then one may take 
any number of properties aggregating in value to 
that amount, xxxi, 15, 16 ; pow'or of, when granted 
thus, “Thou sbalt have a property of mine thou 
mightst consider worth just so much amount in value, 
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Consideration— :— 

and thou ahalt not be permitted to take anything 
additionally in money ”, then one can take no more 
than one property only, xxxi, 14, but when it is 
granted thus, “ You will be allowed to take of my 
prop10^y‘1ia« muchashiay be worth bo much amount 
in value ”, ho may' '.take more than one property 
aggregating in that value, but ho cannot even then 
take a property in part value and demand cash fur 
the rest, xxxi, 14. 

Construction, of passage made acrosB one's own or 
another's stream : see Passage; of water-mill along 
another’s stream or subtorrancous canal : see Canal, 
Water-mill. 

Consummation of marriage, is necessary to its 
completion, xix, 4, 5; should not be brought about 
by coercion on the part of the father or the 
husband, xix, 5. 

Contempt ofCourt : see Court. 

Contending party (Hamemahar), having produced a 
joint document and the certified declaration of a 
citizen, as evidence to support his case, the judge 
will have to exercise proper care in drawing up 
statements in tho case, xl, 19 ; one refusing to 
relinquish a property to tho, so long as one would 
be asserting a claim, has also to assert it against tho 
other's son or daughter that may administrate his 
estate, xlii, 12. 

Continuation of joint holding of property with 
survivor, allowed or not according to tho exact 
sense of the terms of holding, xlii, x + 104 and 
X -1-106. 

Contract, terms of, binding on each and all jointy 
on either side, viii, 12, 

Contracting parties, acceptance by, of alaent party 
as surety without his consent, would render such 
suretyship Invalid, xxvii, 9. 

Contribution, by trustees of property set apart for 
the benefit of one’s soul, from other sources under 
their control, essential for meeting expenses of 
carrying out the terms of the trust, on the 
exhaustion of the property so set apart, xviii, L 

Control (see Guardianship), heating of one under 
his, claimed by accused as justifiable, ix, 9 ; of 
ButOr property, see Property ; of SutCr property 
assigned to the Sutdr, should be under tho Lord of 
the House, xxiii, x +-84 ; of Sutfir property, coniont 
of court necessary, according to some, for allowing 
a daughter to continue her, even after her marriage, 
xxiii, X + 14n ; of the holy temples could bo also hore- 
ditar3-, xli),36n ; of the Lady of tho House, property, 
assigned to the family of tho Lord of the House as 
well as that assignod to the joint family, shall be 
under the, even when she lives with the son of the 
family, xxiii, x + B8; over sum set apart by husband 
for the benefit of his soul, cannot be refused by the 
wi/c if he gives special instructions that way, xv, 
28; personal, father having over tho hoube, relieves 
the mother of the responsibility to have her 


T I T - 

daughter settled in marriage, xv, 38 ; supreme, over 
the church probably only nominal with tho Grand 
Monarch, xlii, 38n. 

Controls and checks on Evil : see Chocks. 

Convent attached to a Holy Temple, maiden 
passed on to the sorvico of a temple, might serve 
possibly in a, xlii, 53n. 

Conveyance, of a slave, terms of the, might or 
might not include a reference to the slave’s pro- 
perty, XXXV, x + 20n; of property, must bo regis- 
tered, viii, 11. 

Coparcener, a, could be said to have placed forth 
his claim to his portion in the parental estate 
peremptorily only w’hen ho might say, in respect of 
its liability, ” Dispose it of ”, xxv, 3 ; declining to 
take his portion in tho parental estate till the other 
coparceners have discharged its liability, can claim 
from them compensation for any unnecessary 
delay on their part in doing so, xxv, 2 ; having 
discharged a liability of tho parental estate without 
any one’s asking, can claim from his coparceners only 
the principal of his contribution that way, xxv, 1; 
simply declaring that he would accept his portion 
when tho others too would have dischargod the 
liability of the parental estate, could only accept 
his portion without any compensation when they 
did so, xxv, 3. 

Copapcenera (see iloint-shapers). Chapter on Things 
having to be discharged by Sharers in an Estate 
and, xxv ; eating more lavishly or putting on better 
clothing than others by one of, must bo considered 
his necessary expense, and cannot therefore be 
taken account of at tho time of giving away the 
shares, xxxviii, 7 ; who have accepted parental debt, 
must be compelled by court to give their share in 
it to one of them who has discharged it without 
being objected to by them, xxii, 9. 

Copaptnsps, Chapter on Joint-Suretyship and Surety- 
ship and, xxvii. 

CopBPtnepahip, in property assigned ‘to a man 
jointly with a minor girl, which is to reach her 
w hen she arrives at full age, must commence when 
the girl reaches full age, xxvii, 8. 

Go-pespondent, husband conniving at wife’s adultery 
too long, cannot claim damages from, iii,x-f9;if 
respondent or, die during an appeal, fine imposed 
for adultery must be foregone in the case of the 
deceased, xxxviii, 18. 

Coppection, when necessary in a signed and sealed 
document, this must be lodged for that purpose 
in a govornmont registry office, xli, 2. 

Coppeiatadi condition, a gift out cf kinship might 
assume a, xxxix, 24 ; Opinions, Chapter on, xlii. 

Coppidop ohamtoeps, are implied in Estate, xiii, 
x + 15. 

Coppobopatlon, in a case before a higl^r judgo* 
should not be referred back to the judge who tried 
it at first, xxxviii, 4. 
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Cottage, givon aa pledge for loan of money, should 
bo valued at its lowest possible price, xliii, 1, n ; 
the value of a, as well as the amount of loan 
taken on it, should be soltlod annually between the 
creditor and the debtor’s successor, when the 
debtor has died, xliii, 1, n. 

Counoll (see Synod), of the Episcopal Dignitaries ; 
see Mftro-Napslh ; of the Masters of Divinity : see 

Mastops of Divinity. 

Co unsol -at -law : see Lawyer. 

Counter-oase : see Case. 

Counter-claimant, holder of a property must prove 
his claim to it even against the administrating 
child of the, xlii, 13. 

Counter-complaint, time-appointment for hearing, 
must depend on time-appointment for hearing 
the original complaint, xxxviii, 14. 

Country, of the criminal, crime regarding the non- 
observance of the monthly aicknosa should be 
judged in accordance with the customs of the, 
xlii, 28; of the criminal, privileges and laws of the, 
should be considerad before determining the pro- 
portion of punishment to the intensity of the 
crime, and the estimate of the criminal act, xlii, 
27; privileges of the, see Privileges. 

Court, accounts: see Accounts; advisory, would bo 
the court of appeal, xlii, x-l-70n; castle-, and the 
document, the reacisai on would refer particularly to 
the, when it is said that the castle-court applied 
the order concerning the revoked deliberation, xlii, 
x-f-96; castle-, rescission and making null and void 
of document containing the opinion of the, would 
apply only to that document and that, xlii, x + 82; 
castle-, would be the smaller district court, xlii, 
x-l-70 n; competence, essential in police ofjicop for 
carrying out orders of the, xl, 13; complainant’s 
attendance in, even when represented by law^yer, may 
be demanded by the accused, xliii, 4 ; consent and 
decree of, necessary, according to some, on control and 
transfer of Sutdr property, xxiii,x-f-14n; contempt 
of, by person assorting Peremptory Claim against 
its decision, x, 2; decision of court necessary for 
asserting claim for a liability, when it is being proved 
before the, xxxviii, 10; episcopal, see Episcopal 
Dignitary ; having to grant peremptory redress in 
claim for manumission from slavery as having been 
grantedby master : see Manumission; higher, trial 
passed on to, by lower judge conscious of prejudice 
against defendant, vi, 4 ; inclination or disinclination 
for certain decisions of presiding olHcers at, not 
proper, vi, 1; inquiring, having previously inspected 
and found valid the signed and sealed deliberation 
of a defendant, need not inspect it again, xlii, j 
x-l-62; judge should carefully examine the times | 
of one’s arrest and of placing one before, xl, 2 (a); 
judge should consider the orders as can be passed 
according to law by his, xl, 2 (c); man marrying 
A wi^ow with sanction order of, must get any 


Sutdr property that may belong to her, xxxvi. 8 ; 
may bo requested by defendant in a case to have 
the guardian of the family replaced as plaintiff 
in the cose when the son of the family has come 
of age during the hearing of the case, xlii, 6 ; 
may grant time tc lawj^er ropresdiitiiil a com- 
plainant in a criminal ‘suit, to produce his client 
hen accused demands his presence, xliii, 4 ; might 
1)0 asked to consider whether in the spirit of the 
assignment an allotted portion was to be held 
absolutely or as a joint share by the assign, xxvi, 3, 
though the assignor’s yielding it up voluntarily 
ought to end the litigation, xxvi, 3; must compel 
other coparceners who have accepted a parental 
liability, to hand over their share in the liability, 
to one of them who has discharged it without 
any objection from thorn, xxii, 9; must help 
pledgee v»ho finds that the pledged property which 
he had not seen is not even worth fhe principal 
of the loan, to take instead what may be worth 
the principal, xxi, 17 ; must, on request by a 
partner who has carried out necessary repairs to a 
house or a subterraneous canal, compel the other 
partners to contribute their share in the expense, 
xxii, 5; must, on requeit by another partner, 
ascertain the real expense incurred on a joint pro- 
perty by one of the partners, xxii, 8 ; of the Master 
of Divinity in Artakhshatra-Khdreh hold that when 
one merely declared that one would adopt one’s 
Chakar wife and her child as his “ privileged ” wife 
or child, that need not be followed out in each case, 
xlii, 5C ; oflice of the, see Office ; ofllcialg of the, see 
Officials; ordering deposit of moneyas security 
against breach of its command, x, 3; ordering 
deposit of money as security against illegal 
action, on one attempting roremptory Claim 
against property whilst its title is Wing investi- 
gated by, xi, xfll; ordering party attempting 
possession of property by Peremptory Claim, to 
desist till a decision is arrived at in, x, 8; 
party’s presence in, essential in graver cases, ii, 2n; 
permission of, necessary for continuing partnership 
in aiaot between husband and wife, after a divorce, 
vii, 6 ; political, magistrates of, condemning grave 
ofienders to slavery, iv, x H- In ; presiding oAScers at, 
must give decisions according to imperial decrees, 
vi, 1 ; right to possession of wife must be settled only 
after a clear decision of, when tw’o men claim her, 
xvi, 17; Roman Law requiring security from defen- 
dant as guarantee of his attendance in, xii. In; share 
or property transferred to privileged wife by 
husband, must revert to him on his declaring her 
** unprincipled ", until it is found otherwise by, 
xxxvi, 9; Supremo, of the Lord High Chancellor, 
to receive judgment papers from courts (see 
Chanoallor), xxxviii, 1. 

CouM-offIce, granting court-order and notice of 
Peremptory Claim : see Goupt-opdari Notloa ; 
theft in the passage and guard-room of the, see 
Theft. 
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CouK-opd6Pi shall ba granted to either party from 
the coart office in the forenoon, and from the 
Judges in the evenings, xxxviii, 16. 

Court -opdeps : see Op(|oi*8. 

Goupt-ppooodupe, oompotQuce essential in Police 
Officer to know, when advancing accusations, xl, 13. 

CouptSf inefficient police officers waste time of, xl, 13, n *, 
lower, having decided an act as a crime, against which j 
accused has appealed, give it the strength of probabi- 
lity but not of certainty, viii, 21; orders of, and 
governuent resolutions were to be published 
over the signatures of the Masters of Divinity 
in the cities, and of the Judges in the cantons, xlii, 
x + 68; the Master of Divinity in Artakhshatra- 
Khdreh issuing orders in the reign of AOharmasd 
Chdsrde, reApecting action ordered by advisory, 
having to be announced and followed by the Judges 
in the cantons, xlii, x + 70. 

Gpeditop (see Debt, Debtop, Loan), claiming 
immediate payment of debt and interest : see Debt ; 
debtor not willing to discharge a debt even when 
owning a property, should, be made to hand it over 
in pledge to the, xlii, x + 66; entitled to receive 
from the debtor a property owing to the latter’s 1 
inability to pay the debt, ought to be handed over 
the property, xlii, x + 65 ; foregoing debt owing to 
uncertainty of payment having been made, though 
himself believing that it has not been paid, may be 
allowed to 4o so, xliii, 10, although law would 
compel the payment under such uncertainty, xliii, 
lOn; having boon ompoworod to collect proceeds of 
debtor’s property although that is to bo realized 
after the payment of the debt, assigns away the 
proceeds to another, then this other is entitled to 
get the proceeds even though the debt is discharged 
before their realization, xlii, x + 88; having limited 
claim on property belonging to those in debtor’s 
power, according to ancient law, xvi, 7, n ; holding 
a decree against a property of debtor previously 
entrusted by debtor to another to use it on a 
StitOr marrj^ag^ of tho debtor,' may bo permitted 
to hold it in pledge, xlii, x + 67; who has 
taken from the surety of his debtor, with 
whom the surety is not in joint family liability, 
the debt on tho debtor’s failure, must sue the 
debtor for its payment on his finding means latterly, 
and return it to the surety, xxvii, 11, n, 21. 

Greed, alien, men of, oustoms of inheritance among, 

must Ixj allowed, xxviii, 13; — , , rules for 

meeting deficits while administrating estates, should 
be the same for, as for the Zoroastrians, xxviii, 13; 
— , — — , Sutftr marriage nob recognized among, 
xxviii, 13; alien, tolerated in the ancient Persian 
Empire, xlii, 42 (a) n ; wicked, man of, could not 
purchase a slave, iv, x + 7. 

Grima, a man attached to the service of a temple 
and redeemed by one, may again be seized by 
government authorities for a, and sentenced to 
•erve another temple as penalty for that, xlii, 61 ; 


according to one opinion it would be also the 
duty of the Gaoler, to point out, of the prisoners in 
his charge, as to who committed a certain, xl, 20; 
against the property sot apart for the benefit of one’s 
soul, by tho guardian’s successor, deprives him of the 
guardianship which reverts to the donor’s side, xv, 
48 ; against the State, i, x + 14 ; capital, inquiry sheet 
should be prepared with great care in case of, xlii, 
19, and may also include the accused's other crimes 
not amounting to capital crimes, in order to show 
the greater degree of criminality in him, xlii, 28 ; 
capital, one guilty of, forfeits all his property, 

X + 12, and this may bo to a guiltless person having 
it in bis keeping, i, x + 17, although it may bo 
diverted for the maintenance of his wifo and 

children, i, x + 12; — , , must suffer 

capital punishment immediately on asserting just 
a single illegal Peremptory Claim, xl, x + 12; 

— , , property sought under Peremptory 

Claim by, to remain over with tho other party 

holding it, i, x' + 18 ; — , , repentant, absolved 

from spiritual penalty, not temporal,!, x'+19n; 
capital, Sutilr marriage of man suspected of, can it be 
dissolved?, i, x + 11; — , treatise on criminal acts col- 
lateral to, noted circumstances conceri\ing crimes of 
a distinct nature, xlii, 24 when person suspected 
of, is known by one to be guiltless, one would not bo 
justified in making any pronouncement on him, 
nor in having him taken in custody, xlii, 29 ; 
committed more than four times, would incur 
lifelong imprisonment, i, x^<'+ 20; confession lessen- 
ing penalty of, see Confession ; equally attached 
to all joint accused, i, x'' + 21 ; furtive, of not 
observing the monthly sickness, when not owing 
to any wilful act of the wife, but due to cruel 
coercion of tho husband, would attach 
not to tho wife but to the husband alone, and 
should be judged in accordance with the customs 
of the criminal’s country, xlii, 28 ; Inquiry Sheets 
having to be prepared in respect of a, see Inquiry 
Sheets; judge should determine whether bail could 
bo accepted in a, xl, 1 (b) ; none discovered on preli- 
minary inquiry by judge, necessitates honourable 
discharge of prisoner, xxxviii, 18 ; passed by several 
inquiry officers, or in lower courts, as committed, 
but still having to be tried in court, or under appeal 
by accused, is rendered probable, but must not be 
assumed as finally established, viii, 21 ; proportion 
of punishment to intensity of, should be determined 
after considering the privileges and laws of the 
country of the criminal, xlii, 27 ; whether the same, 
was committed by the accused in the several places 
of his residence, should also be noted in the inquiry 
sheet, xlii, 26 ; witnesses necessary for drawing 
up charge of, i, x + 14. 

Grlmas, distinct from capital crime, circumstances 
concerning, were not described in the Treatise on Acts 
Oollateial to Capital Crime, xlii, 24 ; other than the 
capital crime, ma^ also he noted in the inquiry 
sheet for the capital crime in order to show the 
greater degree of oriminality in the aoouiad, xlfi, 39* 
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Cfimlnal (see Change, Country, Crime), Acts 
Collateral to Capital Crime, Treatise on, see Crimes; 
articles belonging to wife of, cannot be seized as penal- 
ty or security for the, vUi, 19; evidence of a, against 
joint criminals, cannot be admitted as conclusive, i, 
x'' + 23 ; evidence of involved, may not be believed, 
i, x+4, but it may be admitted, i, x + 7; evidence 
of, may be admitted as corroborative, i, x'^+22; 
hardened, i, x^' + 20 ; je .vollcry belonging to, may be 
seized by aggrieved party till compensation 
prescribed against hiJn is paid, viii, 19; misappro* 
priation of pledge : see Pledge ; proportion of 
punishment to the intensity of the crime, should be 
deterra ned on consideration of the privilege:^ and 
laws of the country of the, xlij, 27; sincerely repent- 
ing, i, x'' + 19n; surrendering himself and making 
voluntary confession, i, x + 3. 

Criminality, accused's other crimes not amounting 
to capital crime, may also be noted in the inquiry 
sheet for the capital crime, in order to show the 
degree of his greater, xlii, 23, 

Crop, stipulation regarding cultivation of garden 
would signify a full unit of its, xxxix, 87. 

Cross-examination, of one another allowed to joint 
respondents, x, 7, 


D 

Oamags, to his charge by a deputed guardian, 
cancels his guardianship, xv, 42, and his failure to 
make it good and holding on to his charge render 
him a Margtlrjan for a year, xv, 42, but on his 
restoring it, be may bo reinstated, xv, 42 ; to 
minor’s property by its guardian, must be made 
good by him, or ho must be replaced, xv, 41. 

Damages, cannot bo claimed from co-respondent by 
husband who connives at wife’s adultery too long, 
iii, x + 9; for harm done to property, the Account-* 
ant should know how to make claim for, xl, 15. 

Darmesteter, quoted. Foreword, 1 n; iv, x + ln. 

Dastobar (see Episcopal Dlgnltai*y), same as 

Bishop in dignity, viii, h n. 

Past UP : same as D.aBtdbar. 

Datastan e ofrirK, on merit of an act of charity at 
one’s own hands being greater than that entrusted 
to another, xv, 4n;on parents of living legitimate 
children being allowed to adopt others, xv, 16n; 
on sacred writing dealing with Administration and 
Guardianship, xv, h n, 


Ci*own, the, see King of Kings. 

Gnuel coercion of husband : see Coepolon. 

Cruelty, to animals not allowed in old Iran, xxxv, x+ ! 
13n ; to slaves not permitted in old Iraij, iv, x + 8, | 
X-P7. 

Cultivating garden, right of, see Garden. 

Cumulative benefit, remits from the repeated 
performance of a Sacred Service, xviii, 11. 

Custody, judge should examine carefully the times 
of placing one before court, and of one's having 
been taken in, xl, 2 (a); of wife; see Possession; 
one would not be justified in having one suspected 
of capital crime taken in, when one would bo 
knowing him to be guiltless, xlii, 29 ; safe, of j 
male slaves claimed by another man, must be with 
a neutral party, x, 11; safe, of the Temple, property 
might be kept in, xlii, x' + 149n; safe, property 
taken into, and given back : see Property. 

Customary, law, claim to parental property, both 
by plaintiff and defendant, should be settled accord- 
ing to the nature*of their relationship and, xliv, 2 ; 
rules, do not complete sale or grant of property, 
xxxix, 83 ; rules, “process of law" necessary for 
the completion of the sale of a property, in spite of 
the observance of the, xxxix, 81, n, 82. 

Customs, of the country of the criminal to be 
considered when pronouncing judgement, xliii 27*28 


Datastan Namak (Book of Laws), ouoted, x, 4; 
xix, I ; xxiii, x + 25, x i- 30 ; xxviii, 2^. 

Date of assignment: see Assignment. 

Date-palm, assignment of, after collection of fruit, 
would imply atalks only, xlii, x + 81; claim by 
one to the fruit of one’s, would imply his claiming 
the date-palm itself, -xlii, x + 103. 

Daughter (soo Step-daughter *, Son), according to 
one doctor of law, could attain to a portion of Sutdr 
propert y during her virgin state, but on marriage she 
might have to surrender some property held by her 
then, xxiii, x^29; according to onoi^pimon, hue to 
discharge a debt of the parental estate, in the propor- 
tion of her share in it only, xxviii, 82; according to 
BAt-AAliarma^d, the son even of a widow who has 
married again, must be preferred for the posseesiou 
of Sutdr property to the,Avho is about to be married 
and to go over to her husband’s people, xxiii, x + 13, 
whereas Vfto-Ay ibdr said it was not so necessary, xxiii, 
x + 14; according to the Book of Laws, if the elder 
daughter married aa the Sutftr, and the Lord 
of the House subsequently dies and leaves some 
property, then this must come to the younger, 
xxiii, x + 80; according to VAo-Ayibilr, the son as 
well as the, are equally privileged in respect of 
the Sutdr property, xxiii, x + 14; adopted, laws 
relating to adopted son also apply to, xxiii, x + 12 ; 
adopted, no longer liable to bo the brother's 
A5vakktn, xxxli, x + 7; adopted son may be made 
party with, while investigating a claim of hers, 
xxiii, x-i-12; adulterous through father’s neglect, 
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must lie pcovided maintenance by father or hia 
eatate, if she cannot maintain herself by any 
honest pursuit, which she has to do if she can, 
xvii, 6; an illegitimate, may be given in SutAr 
marriage by her guardian, xxiii, x + 5; an illegiti* 
mate, who would be guardian of ? see Guardian ; 
an only, of the house, must administer its estate, 
whether married or unmarried, xxviii, 31; and son 
are living with the father, and the son and father 
die, then if there is money available, the son should 
be assigned a Sutdr, xxiii, x+77, and that would 
be possible if the father left at least 120 Dirhams of 
which 80 Dirhams would bo the son's portion if ho 
■ had survived, xxiii, x + 78; and son assigned charge of 
Sutur property, must necessarily become rcuduary 
legatee? according to V;V?-Ayibrir, xxviii, 22 ; and 
son, assignments made out of kinahip to, would 
imply that they should be made simultaneously, 
xxxix, 24 ; and son reported to be illegitimate 
may refuse to respect the parental rights of the 
mother if Mic ia a Chakar, xxxvi, 7 ; Appointed, 
among Hindus and Greckj, xiv, h n; assigned fixed 
amount in absolute possession, out of father’s 
estate, must get it free of all liability of the 
estate, xxviii, 19, though, according to V&hram, 
this can be dona only when she declares that the 
executor must so exempt it, xxxUi, 21; assignment 
by father^cf Sutdr property to, cannot render it 
chargeable for meeting deficits in payments duo by 
his estate, xxviii, 27; ansignmont of property to | 
pass on to a boy after ten years, with the addition | 
that it should bo his absoJutely on his marrying the j 
assignor’s, exact signification of, xxxix, 10; assign- i 
ment of properly to son as well as, might bo | 
“ under the same condition ", " equal " or “ simul- { 
taneous ", according to the moaning "ch^gdn" might ! 
auggeat in the terms of the {Wiignmont, xxxix, 22; | 
aangiiment to be made to, in the way it might bo | 
made to M, can l)e brought about only when the ; 
latter is male, xxxix, 28; born after the gift, gift ! 
of gold and silver made by a man to his v/ife and, ' 
may be altered afterwards if the daughter needs a i 
suitable dowry, xlii, x + 110; born in the independent | 
house of her parents caniwt be the AAvakkin of her j 
mother’s father, xiv, 2I&; brought up in the house j 
of the father of her mother, vould be entitled to j 
enjoy the mother’:^ rights to the Sutftr property, I 
and, after her marriage, the next unmarried daugh- | 
terw'ouldbe so, xxiii, x + 6; cannot give birth in ihe 
household undora Lord of the Family, xlii, 
cannot hold guardianship over a Holy Temple, but 
she can appoint to it a head, xlii, x'+-146, though 
according to xlii, 42 (c), it would seem that she 
could do so, xlii, x^+146n; committing adultery 
through father’s negligence, but discontinuing it 
afterwards, does not lose claim on his guardiai||hip 
or to residuary legacy from him, which . 
otherwise, xiv, 28; consent of the guardian not n|^- 
sary for the Sutfir marriage of the widow daughter, 
when ahe has her father who would arnuige it 


himself, xxiii, x+62 ; could not be given in marriage 
by father, against her will, not even as Sutilr, xix, 
3 ; divorced Afevakktn, even when dying before going 
through the Sutdr marriage arranged for her, can 

still be regarded as a Sutfir, xiv, 4 ; , has to 

submit to the same rules when she has a brother as 

when she ia the only child, xiv, 7; , having actually 

married as Sutdr, cannot take the residuary legacy 

even when that is assigned away to her, xiv, 6; , 

having to remarry as Sutdr (see Dlvorce)« xiv, 8 ; 
, having to remarry as Sutdr, loses all consi- 
derations of tics with the parental family, xiv, 4 ; 

, is not always deprived of her privilege 

(ace Aevakkln)t xiv, C; dowry of last born 
dependent on, and holding, the household property, 
would be provided out of it, xxiii, x+43n; elder 
of two, when these are the father’s only issue, is 
entitled to receive control of Sutdr property, 
even though she might have already received legacy 
from father as her distinct share, xxiii, x-l'28; 
eldest, of the family, should take back a Sutdr 
returning to her original condition, xxiii, x + 7; 
entitled to receive the property immediately, if its 
assignment to her is made so as to mature during 
the Fravardegan days of the year of purchase, and 
the property is purchased during the five Gatha 
days, xlii, 44 ; even when not marrying M though 
her father has arranged her marriage with him, 
would not lose her Advakkin rights or rights as 
his residuary legatee, xlii, x + 90; father can draw 
from the property of, if lacking moans of his own, 
but must return it in principal if he can, xvii, 4 ; 
father having declared that all that might come to 
him as having belonged to his father, shall belong to 
his, there should belong to her also all that might 
comet 0 him on his father’s death, xlii, x+ 112; father 
having given in marriage minor, if she disapproves 
of it on coming of age, there would arise 
the necessity of appointing new guardians over 
her till she became reconciled to him, xlii, x+89; 
father having personal control over the house, 
relieves the mother of the responsibility to marry 
the, XV, 33 ; father having placed guardianship over 
the house with another, relieves the mother of 
the responsibility to marry the, xv, 32; father w'ould 
be the natural guardian over the family as well as 
the widow daughter, even when there is a special 
guardian over a Sutftr property settled on her, xxiii, 
x + 52; father’s or brother’s duty to settle a maiden 
in Advakktn marriage does not cease owing to her 
having been placed under the guardianship of a 
citizen, xiv, 11; given by father in adoption for 
settling a deficiency in debt owed by him to the 
adopt iv§ father, cannot inherit the residuary legacy 
from tJa^ioptive father, xxxii, x + 11; guardian of 
assigned to a widow’s minor, must 
tramier ^ardianship to another if he marries the 
mother, xxiii, x-+ 61 ; guardian of Butfir property 
of minor, should transfer it to another ^hen she 
attains to majority, xxiii, x+51; guardianship of 
father perpetual oyer, xv, 37; guardianship of| 
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over a hou6e» cannot be cancelled even when iho 
does it lome harm unintentionally, xv, 40 ; 
guardianship of parent or brother over, extendi 
until her marriage, xvii, 1 ; guardianship of the 
Temple instituted for the peace of the soul of 
AtrOp&t the son of Martbdt, was left by him 
to his wife and, as his inheritors, xlti, 37 ; 
has same right as son until she marries, 
xxviii, 28 ; having A6vakktn claim on father, 
must be placed under the mother’s guardianship, 
xiv, 12 ; having already received her portion as 
daughter, is none the less entitled to receive her 
portion as wife, xxiii, x + 28 ; having control of 
Sutdr property, should relinquish it on marriage, 
xxiii, x + 18, x + 29; holder of property asserting 
claim against a counter-claimant, may ho asked 
even by the administrating son or daughter of the 
counter-claimant, to prove it, xlii, 13 ; Holy Fire 
placed under the guardianship of, must pass to 
her husband, until he divorces her or dies, when 
original stipulations or particulars of the case must 
be considered for its disposal, xv, 7 ; illegitimate, 
should be given in Sutdr marriage by ontfs legiti- 
mate son or daughter, xxiii, x + 5; it svould not 
be so bad to give daughter inSutdr marriage against 
her will as to give her so in ordinary real marriage, 
xix, 4, (xli, 10) ; living in the house of the father, 
oan be the executrix of his estate, xxviii, 28; main- 
tenance by parents of, necessary till she gets married, 
xvii, 1; man making a gift of his gold and silver articles 
respectively to his wife and, cannot withdraw' the gift 
afterwards, xlii, x+109 ; married in the privileged 
condition of the only child (see Aevakkin, Wife), 
may be given by father in partial adoption, but 
then she cannot bo so given again to another man 
without that adoptive father’s consent, xxxii, x + 1 ; 
may depend for her A^vakkin marriage on a 
brother as well as on the parents, xiv, 10 ; may 
discharge from the estate of her father of w'hich sho 
becomes the executrix, and up to its extent, payments 
urgently demanded from it even before sho takes 
formal charge of it, xxviii, 28 ; minor, when one 
has desired Sutdr marriage of one’s, the relatives 
of him w'hose Sutdr she would be, ought to be 
guardians over the Sutdr property, xxiii, x + 98 ; 
must, according to y4d-Ayib4r, manage every ono 
of tw*o years, and for that purpose, money settled 
to be used for the benefit of a Sutdr every one of two 
years, xxiii, x+38 ; must give up a property identi- 
cally to discharge her father’s debt, if that had been 
borrowed by him before he became father, even 
when in ordinary course it comes to the daughter’s 
possession, xvi, 7 ; objection of, to her being assigned 
in Sutfir marriage, should be upheld^xi&, 3, though ac- 
cording to Gad-Gdshnasp, it need not ]^^h)^tained if 
that does not appear to do any harnt^f>4b4'fi|i9i^ xli, 
10 ; of a slave suspected of crime, gifiirdtfmmly with* 
draw protection from, but must appoint a master^ 
and guardian over her, xvii, 9 ; of the family, muBt4 
manage affairs of Butfir property, xxiii, x+3d ; of 


the family, the eldest, mnit claim the widowed 
Sutfir who returns to her people, to go and live with 
her, xxiii, x+7 ; one^s oldest legitimate, should givt 
one’s illegitimate, in Sutdr marriage, if one’i 
legitimate son does not survive one, xxiii, x+6: 
possessory right of, apart from what might be in her 
possession, must pass to the father when she geta 
married, xxxv, x+2; privileged, if assigned In Butfir 
marriage by father, must return to the family any 
property the father might have assigned her before, 
for being used on some Sutfir marriage afterwards, 
xlii, 71, but may be permitted by father to retain it 
if the father so likes, xlii, x +72 ; privileged, if married 
asSutfir by father, cannot refuse to accept the Sutdr 
property, xlii, x+72 ; privileges of the, speiii, 
x + 108 ; settled by her maternal grandfather as hie 
A^vakkin, remains his Afivakkln under all circum- 
stances, but loses her claim to her mother's half 
share in his fortune if she commits any grave 
offence, xiV( 27 ; should be preferred to son for 
holding control of Sutfir property, till she married, 
xxiii, x + 13, though VILS-Aylb4r did not agree 
to such preference, xxiii, x+14 ; status of, 
would be at the discretion of the father, xlii,. 
x+72 ; Sutur wife may also be assigned to the 
man who has no sons though he may have a, 
xxiii, x+82; that bad been living in the family 
and bad been given in marriage by the Lord 
of the House, has no claim to property assigned 
to the family after his decease, that must go 
to the Lady of the House and her posthumous 
child, xxiv, x + 16 ; the elder, ought to keep in her 
charge the SutAr property which the father haa 
clearly specified, and left without any instruction 
for its disposal on his decease, though it must 
then belong to both of the two daughters he might 
leave behind, xxiii, x + 31, and Vafi-AytlAr said that 
this would bo so because the Sutdr property could 
not be divided up under these circumstances, but 
that if the father left other property, that could 
be divided up between the two daughters, xxiii, 
x + 32 ; the portion of the parental property that 
might be assigned to the, w'as probably settled 
on her at the time she married, though parents 
might afterwards assign her more optionally, 
xxiv, X + 16n ; tl^ -Sacred Fire must go as legacy 
to only one’s son and; xxiv, x+2 ; undisposed Butfir 
property must go to one’s daughters equally, and 
must be in the keeping of the eldest, xxiii, x+8; 
when a Sutdr property and property of other sort 
^ ^//are to be divided among sons and a, the daughter 
' must get the Sut^lr property and the^^ons must 
get 80 Dirhams each out of the other, the rest to 
be divided among all children according to the law 
of succession, xxii, x^+85, n; when aSutfir property 
is assigned to children by one’s wife, and of one’s 
, two sons and two daughters one son and one 
; / daughter decline to accept their portion^ that shall 
be divided in the proportion of three shares for 
k' the accepting son and one for the accepting, xxiii, 
x+90‘, when of all their children the last born 
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daughter alone itaya with her parenti, ahe must 
.get their houiehold property for herself if both 
of them pass away without agreeing as to to whom 
it must gotxxiii, x+43 ; when there is expected 
in the family the birth of a, distinct provision 
should be made for her marriage out of the family 
property, xxiv, x + 10; whois living with the mother 
and a brother, cannot bo given away by the brother ! 
in Sutdr marriage, if the mother is prepared to 
marry her as the A6vakkin, xiv, 9 ; who, with the 
consent of the father, becomes a man's wife without 
having to discharge any other social reaponsibility for 
ten years, cannot be the father's A^vakkin if he dies 
before those ten years, though she can be so after- I 
wards, xiv, 16 ; would probably l)e Referred 
to younger brothers, for the guardianship of the 
Temple if the father enjoined it to go to the best 
of his children, and if the daughter happened to 
be the best, xlii, 42 (c) n. 

'Oaughteps, and sons of the house and the I^y of 
the House, could, according to one opinion, be 
made respondents jointly as well as severally, 
as regards payments due by the house, xxviii, 
82; and eons may get Sutdr property, divided 
according to law of succession, if special ins- 
tructions are given that way, xxiii, x+86; father 
having assigned property got by him through 
his 8utdr marriage, to bis sons and, and the 
sons daclising to accept it as such, it should 
in the drst instance be divided equally bctsvocii 
them but the sons' portion should be treated as 
residuary legacy and again divided equally between 
the sons and the, when the sons would be getting 
that in absolute possession and the daughters as 
Sutftr portion, xliv, 5; in the family living with 
the Lady of the House and sons of the family, if 
dying adult, their share in the property should 
revert to the family, xxiv, x + 12, but when they 
die minors, their share shall, according to Mai- 
t6km4h and Afrdg, go to the Lady of the House, 
xxiv, x + 18; in the family must first be married | 
before the Lady of the House and the sons of the 
family may share their inheritance, xxiv, x+9 ; 
meeting demands against the parental house, can 
get back from the legatees their share in the pay* 
ment, xxviii, 29; not clear w'hether father's Butdr 
portion could be declined by, xliv, 6n ; of founders of 
the Column of the Holy Fire, even children of the, 
would be entitled to its guardianship according to 
one opinion, xlii, 42 (b); when there are in a house, 
the Lady of the House, sons and, demands agf^inst 
the house should be made to the Lady of the 
House, and not to the others, xxviii, 29- 

Dfiy, assignment during a month of a Dirham every, 
see Assignment. 

0ays, of the Fravardegan; see Tpavapdegan^ of 
the Oathas : see Qathas ; of the preliminsties spd 
the service proper in the Holy Thanks^thfe 
Service; see Service ; three, limit of, allowed -Im 
retsming or giving possession, xxxvli, 25*27. 


i Dealings, regarding barren animals, xUi, x-i-188, p; 
regarding moveables may not be accompanied by 
evidence, xlii, 188-185; with sureties, solely by 
principal party, allowed, xlii, 8. 

Death (see Decease), caused by assault, i, x+5; 
continuation or termination of a claim against a 
property on a man's, xlii, 10; disposal of Butdr 
property on one’s, see Property; evidence on 
interval between assault and, i, x-i-2; father hav- 
ing declared that all that might come to him from 
his father, must belong to his daughter, there 
should pass to her also all that might come to him 
from hit father on the latter's, xlii, x + 112; 

! joint'possestion by assignor and assign, w hen does 
and w^hen does not cease on cither's, xxxix, 7 ; litiga* 
tion on partitioning of a man’s property on his, un- 
desirable in the interests of minors and invalids, 
xxiv, x'’+20; of a man in a foreign land, when he 
left a property to remain w ith another till his return 
from that land, would, according to one opinion, 
require that the property was not to return to the 
estate of the deceased in that case, though, according 
to another, it was to, xxxviii, 10 ; of a man’s children 
does not necessitate his taking the Butdr, xxiii, 
x + 56; of appointed guardian of a house, requires 
the guardianship to he returned to the original 
appointing party, xv, 6-9; of assignor of Sutdr 
property which is held back against debt, requires it 
to be given up to meet the debt, xxiii, x-i-96; of 
child w^ho is given a gift as first born, must 
necessitate the return of the gift to the giver when 
the mother is not a Buthr nor under tutelage, 
xiii, x + 20; of husband requires reconsideration 
whether the guardianship of a Holy Fire which has 
passed to him from wife, must revert to founder’s 
side or not, xv, 7; of sold slave or divorced 
wife would require the transfer of cither’s original 
property to the original master or husband, xlii, 
x + 118; of the attorney to the claimant to a proper- 
ty, w ould not extinguish the claim to the property, 
xlii, 10; of vendor before receiving purchase money, 
may require a Buidr to be assigned him out of it if 
he has died w ithout having had a child, xlii, 189; 
penalty incurred in ancient Babylonia by wife 
repudiating husband, i,x + 9n ; when a man declared 
that a property was to be assigned to a person, if 
the man died through an illness, that w'ould require 
the assignment to hold good even if the man recover- 
ed from the illness and after an interval died owing 
to the same illness, xlii, x^-hl44; when the Lord of 
the House has already assigned away their portions 
to the sons, and married the daughters, the property 
remaining with him on his, must pass on to the 
Lady of the House and (he posthumous child born 
to hei; then, xxiv, x+16, and, in a similar case, 
should also so pass the inheritance of one of her sons 
on xxiv, X + 18, though then, If possible, a Butdr 
shduld be assigned him out of it, xxiv, x+lSti* 

Debt (see Dabtop, Liability, Pledgt), all superd^^ti^ 
in the house must go to meet a, zvi, 10% 
interest, a Peremptory Claim cannot be asserted 



GENERAL INDEX 


667 


JB9\oli’^C0^Uinued 

against one for the recovery of, so long ae one has 
paid interest regularly, xli, 6; belief of certainty 
about the non-payment by F of amount due to M, 
leading to F assigning a property to pay the, would 
render the assigi mien t null and void if it is afterwards 
found that. the debt had really been paid up before, 
xxxix, 46; by father and husband, to others, 
cannot be met from any property which lias passed 
to the State from them, owing to father’s liability 
to the State before the settlement of his daughter’s 
marriage, xxviii, 30; condscatioii of, sec Loan; 
could be allowed to be foregone, notwithstanding 
there having been uncertainty about it having been 
paid, if the creditor was willing to do so, xliii, 10, 
although law would have helped him to exact it, 
xliii, lOn ; creditor holding a property of the debtor 
by a decree against the latter for a, and asked by 
the debtor to use it on the debtor’s Sutdr marriage, 
maybe perinittod to hold it in pledge still, xlii, x + 
•67 ; daughter given in afloi)tion to settle deficiency 
in debt owed by her real father to the adoptive 
father, cannot inherit residuary legacy from the 
adoptive father, xxxii, x + 11; discharged by one of 
three joint-Burotics according to the conditions of 
the loan, entitles the surety who thus discharges it 
for all, to payment by the rest, of their share in 
the liability, xxvii, 4 ; discovered after the distribu- 
tion of legacies, must be met by the legatees having 
to surrender proportionate shares from the legacies, 
xxviii, 2 ; due by the house, if leading membera in 
the house arc three women otily, then there is no 
need of including anybody more if all three arc made 
parties in the plaint for recovering, xii, 2 ; due by 
the hour.e, property surrendered for, must not, 
after having been restored owing to holder failing 
to prove the liability of the house for discharging 
it, bo given up again even if he produces such proof 
subsequently, xii, 6 ; due by the liouac, woman 
representing the house and the guardian can both 
1)C made parties in the plaint to recover, xii, 1; duo 
to or by the house, when the leading woman in the 
hoi^ise is a Sutdr, the guardian must be made joint 
party in suing for the, xii, 3; incurred against an 
«itatc after its assignment to executor, must also 
be met from it, xxviii, 18 ; joint-family property 
not liable for a member’s persoi^I, xxviii, 2 ; liabi- 
lity for deficit on payment of, must be set down 
against others only when the failing debtors are all 
those having a joint-family liability, xxvii, 19. 
otlierwise one having the joint-family liability with 
the failing debtor must be sued for it before others, 
xxvii, 19; license assigned by a will may be seized 
to pay testator’s, xlii, x+116; man leaving pro- 
perty as well as a, may be assigned the 8utdr if 
necessary, if the property sufiices for ^ing so as 
well as for discharging the, or the failiily^is able to 
take over discharge of the, xlii, x-i-140 ; paan un- 
willing to pay a debt, must be made to hand over 
hii property to creditor, in pledge for the, xlii,. 
x-f66; mast be chargeable against gift last given 
away by the debtor, to the extent of the deficiency, 


if the property in the hands of the executor is not 
enough tomeetit^wholly, xxviii, 10, 11; not charge* 
abli to daughter’s sWe of fixed amount in 
absolute possession, xxviii, 19; not chargeable to 
son’s share in absolute possession when the son 
assigns it away in charity and declares that the 
executor must not charge it thus, xxviii. 20 ; of 
adoptive father must bo met by the adopted son 
from property left for the benefit of the adoptive 
father's soul, if he has loft nothing else to meet it, 
xxxii, x‘ + 19 ; of father, can be mot only to the 
extent of the money value of the father’s property 
whenthesonadministershiaestatoduring the father’s 
lifetime, xxviii, 14 ; of father or husband, property 
borrowed by one before one became father or 
husbiind, and come to one’s daughter, wife, or 
minor child, must go to discharge that debt, 
xvi, 7 ; of father, when responsibility for 
deficiency in the estate for the discharge of the, 
is declined hy citizen who is appointed executor, 
and also by the deceased’s son, citizen must be 
confirmed as executor w ithout that responsibility, 
xxviii, 18 ; of interest or instalment, none of one’s 
porj>crty could be w ithhcld from meeting the, xvi, 
0 ; of money or a thing, gift by one ow ing, may bo 
reclaimed by donor to the extent of the, xvi, 3 ; 
of tw o years, an interest and an instalmeiit become 
a, if these are to bo paid every year and are not so 
paid, xvi, 4 ; xxxviii, 6 ; on one going successfully 
t-irough ordeal for denying all knowledge of debt 
incurred by a deceased, one may be exempted from 
payment of the, xi, x-t-8; one's wife, slave or 
minor child has no responsibility whatever for the 
discharge of one’s, xxvii, 19 ; parental, accepted 
by coheirs and discharged by one of these w ithout 
objection by the rest, would require that their 
share in it should be compelled by court to be 
paid to tliat person, xxii, 9, ii ; xxviii, 29 ; 
parental, guardian must make the chief lady in 
the father’s family as also that in the son’s, 
parties to the plaint in w hich i» demanded payment 
of, xii, 7; parental, may le collected from any 
non inheriting parental property, the son being 
empowered to collect from other heirs of his father 
their shares of the debt, xxii, 9; xxviii, 29; parental, 
must be discharged 'by the family of the son to the 
extent of the parental property, xii, 8 ; parental, 
ordoal to be prescribed to one claiming back property 
yielded up for paying, because one denies the, xi, 
x+lO; parental, ordeal to be prescribed to one 
denying all knowledge of, xi, x-fl; parental, son 
of the family may be permitted to take action for 
recovery of property surrendered by the ^guardian 
and the Lady of the House in payment of, xii, 5 ; 
payment of, can be demanded from any of those who 
are joint-sureties in regard to the, though these can 
afterwards demand from the others their share in 
the debt, xxvii, 7 ; proceeds of debtor’s property to 
be gathered by creditor even after payment of, see 
Craditoi*; property of debtor required to be held 
in pledge by the creditor for a, should be handed 
over to the creditor, xlii,x-f65; redemption of| 


668 


mAtIzAh t hazAb dAtasiAn 


W9M-^e9ntinued * 

gee Redemption ; eon held reeponeible by himgelf 
alone in respect of parental, has a right to demand a 
share in the administration of the parental estate, 
xlii, 4; son’s personal property cannot be seised 
for pacing father’s, even though father might have 
left instructions for doing so, xlii, x + lt8 ; to the 
State, most bo discharged before others, xxviii, 80 ; 
when an uncertainty about the ncn-paymcnt by P 
of amount due to M, leads to P assigning a proper- 
ty for the payment of the debt, the assignment 
remains valid even when it is afterwards discovered 
that the debt liad really been paid before, xxxix, 
46 ; when no reference is made to any cash the 
pledger may have at the time of settling up the, by 
sunenderihg the pledged property, the pledgee can 
have no claim to that cash afterwards, xxi, 18 ; 
when Sutftr property is held back by the assignor to 
meet a debt to himself by the as'-ignee, he will take 
its income for himself, and will not have to count 
it towards any deficiency in the amount to meet 
the, xxiii, x+97 ; widow of a man holding a pos- 
sessory right, cannot transfer it to a creditor to 
pay his, xxxv, x+8. 

Rabtoi* (see Debt), failing, deficit in the discharge of 
debt by the, can bo claimed from those in joint 
family liability with him, before others, unless all 
those who are in such liability happen themselvos to 
be the failing debtors, xxvii, 19 ; having agreod to 
pay interest on the sum borrowed, till its return, 
and to keep in proper condition the property given 
in pledge by him, gets back that much of the pro- 
perty as would be proportionate to the portion of 
the sum he might pay back, and would also have 
the interest reduced prop?rtionately, xlii, x+106; 
having banded his property to cr^itor under a 
decree, and yet asking the creditor to use it on the 
debtor’s Sutflr marriage, will yot be made to allow 
the creditor to hold it in pledge, xlii, x + 67 ; is pro- 
tected against Peremptory Claim for recovery of debt 
and interest, so long as he has paid interest on debt 
regularly, xli, 6; joint, w'ho is likewise joint surety 
one for another, is liable to discharge the whole debt, 
though he can afterwards demand from the other 
debtors their share of the debt, xxvii, 7 ; may take 
back his pledge and confiscate the loan or take a 
suitable penalty if creditor misappropriates the 
pledge, xl)i,x+78, x+80; might boallowed by credi- 
tor to tiave the debt foregone in case of there being 
an uncertainty about its having been paid, xliii, 10, 
although law would have allowed creditor to exact 
it, xliii, lOn ; might undertake to meet the mainte- 
nance charges of property given in pledge, xlii, 
x-f-106n; misuse of property given in pledge by, 
see Misuse; not willing to discharge his debt, must 
be made to hand over his property to his creditor 
for being held in pledge, xlii, x+66; one in joint 
liability with the, as his family member, must be 
sued for the discharge of the liability More tlie 
the surety, xxvii, 6 ; proceeds of property of, credi- 
tor having together, even after pa}inent of debt: 


see Crsdltor ; property of, may be seized for 
recovery of the loan, xlii, x+86; requited to 
hand over to creditor his property for 
being held in pledge, must so hand it over, xlii, 
x+65; surety accept^ wnthout the consent of the, 
has no claim against him even when he has discharg- 
ed the liability against him, xxvii, 6 ; who hu 
failed and whose debt is paid by the surety who ie 
not in joint family liability with him, must still be 
sued by the creditor for its payment if he finds 
means latterly, in which case the surety gets back 
what he paid for him, xxvii, lln, 21; who, with 
another debtor to the same creditor, is surety, one 
for the other, may, according to Mahydd&t, be sued 
on the other's failure if he is not in joint family 
liability with him, xxvii, 20, and if he pays the debt, 
he must get back the payment if the failing debtor 
finds the means latterly to pay, because according 
to MAhyt'idat, the creditor must sue the failing deb- 
tor again then, xxvii, 21. 

Decease, adopted child passes under the care of the 
adoptive father, on its father's, xxxii, x-h8 ; one 
acquires present proprietary interest in the proper- 
ty w'hich, its ow nor declares, shall pass on to one on 
his, xlii, x + 121; property arranged by Lady 
of the House for being settled on a Butfir marriage 
on her, see Lady of the House; property of the 
adopted minor, must pass to the real father on the 
minor’s, xxxii, x-i-15; proprietary rights declared 
in favour of one with the condition tliat until the 
assign transferred the rights to another the pro- 
perty shall belong to him, then the property should 
return to the assignor ont he assign passing those 
rights to another or on the assign’s, xxix, 10. 

Dscsassd : see Estate, Executor. 

Declelon (see Judgment), F refusing to deliver up a 
property until M got set aside a, M or his adminis- 
trators or the Episcopal Dignitaries, must proceed to 
have it set aside, xlii, 12 ; in his case, defendant 
must wait for the, before he can figure as the 
plaintiff in a counter case, xlii, 5; in his favour, 
plaintifi’s arrangement that he would seek a decree 
on a, only if the defendant asked him to do so, 
could be allowed only if the defendant agreed, xlii, 
X+9S; in respect of the family, the Lady of the 
House and a child born in the family, w'ould vary 
according as the Sutdr in relation to the family is, 
just only prospective or already settled assuch, xlii, 
x-i-95; inclination or disinclination of presiding 
officers at courts, for certain, not proper, .vi, 1; 
judicial, must bo pronounced on Lord of the House 
acting improperly in the matter of a Butfir woman 
or property, xxiii, x -p 1 ; may be overruled by the 
Episcopal Court, viii, 18 ; of court necessary before 
enforcing claim for a liability when that is being 
proved l^f ore it, xxxviii, 10 ; of judges, oould be 
set aside by the Ma8tq]:s of Divinity on an appMl, 
xliii, 14 ; respecting a case should be unequivo- 
cal, xxxviii, 88 ; should he arrived at by the higher 
judge himself, without referring the case to the 
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Judge who tried it before, on finding new corrobora- 
tive evidenbe or a new solution for a point, 
xxzTiii, 4 ; to be given according to Imperial De- 
crees, vi, 1 ; twice in favour of F and once in favour 
of M, wpuld settle a matter in favour of F, and 
M must give^his consent to it, xlii, 15. 

Decisive, ordeals which must be, xi, x+B, x+9. i 

Declapatlon, by deceased Lady of the House for j 
transfer of Sutfir property to Sutdr woman, valid ; 
only if couched in clear terms, but not otherwise, | 
xxiii, x+ 23; by father regarding gift to daughter: ! 
see Fathen ; by husband regarding gift to wife and ; 
daughter : see Husband ; certified, of a citizen, I 
would be strong evidence, xl, 19 ; of proprietary i 
rights : see Ppoprlstapy Rights; of right : see Right ; | 
sufficient for transferring by trustee, the property i 
set apart for the benefit of one’s soul, to another 
as trustee, when the function or functions specially 
to be discharged are clearly announced, xviii, 7, but 
not when these are not so announced, xviii, 8. 

Daopse, assignment of, w'ould mean document and 
papers relating to the same, xlii, 17; belonging to 
it, would also bo implied when “ a manor with 
everything comprised in if would bo assigned, | 
xlii, 18 ; by Masters of Divinity in favour of an 
appellant, passing a property on to him, should do 
so as including all assets and liabilities, xliii, 14; 
episcopal, shifts with respect to, render one eriini- ! 
nal, ix, 7; in respect of a Peremptory Claim, j 
execution of, see Olafm ; issued by Ohosroe the i 
Great in respect of district administration, xliii, 6 ; | 
plaintifi’s arrangement that ho would seek on a 
decision in his favour a, only if the defendant would | 
ask him to do so, might be allowed only if defen- j 
dant agrees, xlii, x + 99; property hold in pledge | 
under a, cannot bo required to be used on the Sutftr i 
marriage of the debtor but must be held by the ! 
creditor in pledge, xlii, x+67; should not be issued 
for the payment of fine imposed for adultery, in the 
case of the deceased respondent or co-respondent 
who might die during an appeal, xxxviii, 18. 

Decpeas, Imperial, presiding officers at courts to give 
decisions according to the, vi, 1 ; of the Ancients, 
Certain Points of Law based on the Writings and, 
xliii ; of the Smperor and of the Imperial Legis- 
lature, should be obeyed by every layman in all 
matters in which the Holy Divines are not directly 
oonoerned, xl, 11; of the Grand Master of Divinity, 
every layman bound to obey the, in all matters 
relating to Holy Divines, xl, 10, 

Dadicatlorii of service to the Temple of the Holy 
Flame: sea Flamer, 

Dadfeatopy, formula pertaining to the day of the 
oelebratioD of a holy service, must be included in it, 
xviii, 18. 

Dead (tee Dooument), even when based on one’s own 
deliteration, should be duly signed and sealed to ren- 1 


der it valid, xlii, x-i-61 ; gift can be made by meang 
of a, xvi, 11-14. 

Defence, set up under a document, can be set aside 
by another dooument or a new position, i, x^^-l*S9. 

Oefendanti action of judge in respect of a property 
claim binding on, even when the plaintiff is represent* 
ed by only a lawyer, xliii, 3 ; and plaintiff, evidence 
of either of, in respect of a claim to a property, 
cannot suffice for deciding the claim, xlii, x-Md2 ; 
consent of lawyer of, necessary for dropping an issue 
from investigation in court, ii, x-»-6; document 
drawn after due deliberation by a, would be valid only 
when it is duly signed and sealed by him, xlii, x-h 61; 
in a case before a Dast6bar, may appoint a Dastdbar 
to represent him, viii, 16; may be^fireicribed an 
ordeal for denying all knowledge of parental debt, 
only when the plaintiff fails to advance any clear 
proof to support it, xi, x + 2; may request time, 
before Episcopal Dignitary, viii, 1; may request time, 
W'hen plaintiff has successfully sued him for illegal 
possession of property, and advanced Peremptory 
Claim, viii, 8 ; may require plaintiff to make sure 
that the defendant has introduced nothing of strata- 
gem in a document, ix, 5 ; must place security in court 
as bond for not repeating assertion of Peremptory 
Claim to a property while right to it is being in- 
vestigated in court, xi, x + 11; xii, In ; must wait 
for the decision of his case before he can pose as 
plaintiff in a counter case, xlii, 6 ; Ordeal of the, 
see Ordsal ; personal know^ledge of, cannot be taken 
as evidence, ii, x + 13; plaintiff unfairly suing for 
return of loan, must be compelled by court to have 
It redeemed in favour of, iii, x-f8; right of, to be 
hoard notwithstanding an apparently clear case made 
out by plainUff, i, x''' + 80; Roman law required 
security from, as guarantee of attendance in court, 
xii, In ; signed and sealed deliberation of a, previ- 
ously examined by the inquiring court, mhy be 
admitted by it without re-examination, xlii, x-h 62; 
voluntary absence cf, need not atop an action and 
decision, i, x''-i-27; voluntarily absenting from 
court, must take all the consequences, xii, In ; when 
a debtor is a, see Debtor. 

Defendants, joint, may appoint lawyer jointly, ii, 
x+6. 

Deficiency, in the value of a deceased’s property, oao 
only be charged against ordinary shares of legatees, 
xxviii,25n;in the value of a deceasod’ipropertyi can- 
not be charged against a share in absolute possasiioii 
or a Sutffr property handed over to the Lady of the 
House, xxviii, 25; in the value of a deoeased’s 
property, cannot be charged against Suifir property 
handed over to the daughter who ll^also the 
residuary legatee, xxviii, 27 ; in tm value 
of a deceased’s property in the hands of tjhe 
executor, for meeting the debt of the deceased, 
may be made good from the last gift from the 
deUor to any one, xxviii, 10, 11 ; in the value of 
a deceased’s property, rules regarding, the same for 
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ZArAthuUitriana andalions, xxviii, 13; in the value 
of a docoaaod’s property, role* regarding, when 
reiponaibility in respect of, is denied by appointed 
citizen executor and aUo the decoased'e aon, the 
citizen should be condrmed as executor without 
that responsibility, xxviii, 18; in the value of a 
property to be delivered instead of a sum, owing 
to its falling short of that sum in value, may be 
made good from its income, according to SUvakhsh, 
only to the extent of any excess in income over 
13 per cent of it8value,xxvi,6 ; property in respect 
of which a choice at will is granted to a man, must 
go to him without any deficiency in it, xxxi, 3. 

Deficit, in the administration of an estate cannot 
he ohasiad to any joint family property that might 
oome into the hands of the executors, xxxi, 7; 
in the amount promised to be paid, entitles the 
payee to seize any other property of the man to 
make good the, xxvii, 1C ; in the payment of a 
debt, may bo claimed, before all others, from those 
in joint family liability with the failing debtor, 
excepting when all having such liability happen to 
be themselves the failing debtors, xxvii, 19 ; slave 
released for making good a, in the discharge of 
a liability, becomes free for ever, xxxii, x+2; 
to make up a value of 200 pieces of money, 
promise for making good a, while delivering back 
a man taken for service, cannot be fulfilled if the 
return of the man becomes Impossible then, even 
though that were to be possible latterly, xxxiii, 
11 . 

Oafinite, case, a, should be made out even when the 
facts concerning it are obvious, xl, 4. 

Definition, of “ Peremptory Claim”, x, 1. 

Dagt*ae, of criminality : see Criminality. 

Dallli^ate sanction, one's more, not sufficient for 
appointing the lawyer, xlii, x + 124. 

Deliberation, document based on one's own or on 
another's superior, and duly signed and sealed, may 
be followed out in action as valid, 3b1U, x+60 ; the 
rescission could refer particularly to the document 
and the castle court, when it is said that the castle 
court applied the order concerning the revoked, xlii, 
x+98. 

Dali vary (see Handing ovar, Raat oration), depre- 
oiation of F's property chosen by M as worth a 
sum payable by F to M, and passable to M if F 
failed to deliver the turn by the dawn of a certain 
day, does not entitle M to reject it on that account 
at the time of, xxvi, 6 ; failure of father or husband 
of maiden dedicated to Holy Temple, to give her, 
would .render her liable to be seized by government 
authorities, xlii, 68 ; of a horse on a certain day, 
premise for the, must be maintained by delivering 
on that day the equivalent of his value if he died 
before it, and, on failure, the penalty also, xxxiii, 9 ; 
of a man, promise to make good a deficit to make 


up a value of 200 pieces of money while giving the, 
cannot be fulfilled if the delivery of the man becomes 
impossible at that time, even if that were to become 
possible afterwards, xxxiii, 11; of a property, 
on F refusing to give, until M got a decision set 
aside, it would be for M or his administrators or 
the Episcopal Dignitaries to have the deoition set 
aside, xlii, 12 ; of child of sold slave : see Slava ; 
of fnnda ordered by a donor for providing an 
Jltarvakbsh or an attendant at a Holy Temple, 
wife or adult children of donor failing to give, 
would be liable to be seized by government 
authorities for that failure, xlii, 54. 

Demand, for payment of debt and interest, cannot 
be immediately pressed so long as debtor has been 
paying interest regularly, xli, 6 ; for the assigned 
property, may be made by the assign at any time, 
though there was one who maintained that if it was 
not made within proper time, one would forfeit the 
assigned property, xxxvii, 10; for the gift can be 
proper only when it is definite and not vague, 
xxxvii, 28 ; for the money by the administrator of 
the person to whom one has promised to hand it 
over, is compulsorily to be met by one, whenever 
made, xlii, 14. 

Demanding back pledged ppopepty: see Pledge. 

Demolition, of idol temple on the land of a Mazda- 
yasna, ordered by Masters of Divinity, xlii, 42 (a). 

Denial, false, of guilt, criminal, ix, 8, 9 ; of all 
knowledge of debt by deceased, when supported by 
successful ordeal, may exempt one from liability 
to pay it, xi, x+8. 

Department of the Executive: see Executive, 
Office. 

Departmental ordered government, had existed 
in ancient Persian Empire, xlii, 42 (b) n. 

Dependants, evidence of, may not be believed, i, 
x+4. 

Deposit, of money ordered by court as seourity 
against breach of its command, x, 3 ; safe, an 
account should be rendered to the Office of the 
Executive in the matter of the removal, sale, etc. of 
things that are placed in, xl, 8 ; safe, at the Temple, 
of Sutfir property by the Master of Divinity who is 
the Sutfir’s guardian, xl, 6 ; safe, at the Temple 
Treasury, expert help of accountants must be 
sought in all matters relating to, xl, 9 ; safe, docu- 
ment acknowledging, if torn owing to the Master 
of Divinity's negligence, the Council of the Masters 
of Divinity would prescribe him a penalty, xl, 7 ; 
safe, the Sacred Enclosure usSd as the, xl, 7; aafOi 
the Temple used as the, xl, 7. 

Deposition, at the time of making up the oharge, the 
judge should examine identification ai to peifOOi 
name and, xl, 2 (e); inoompetenoe of a judge when he 
if unable to deal with a deposition he knows, xl, & 
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Depraolattcl, Sutfir property must be replaced if the 
deprecation takee place before the Sutdr marriage is 
brought about, but not if afterwards, xxiii, x+23. 

Dappaciatlon, of F’s property already chosen by M 
as worth a sum payable by F to M, and passable to 
M if F failed to deliver the sum to M by the dawn 
of a certain day, does not entitle M to reject it on 
that account at the time of delivery, xxvi, 6. 

Daputad guardian : see Quardian. 

MacandantSf guardianship of Temple could not, 
according to Mahraspand the Spiritual Lord, pass 
on to the guardian’s, though according to Gdshn* 
Jam it could, xlii, 85. 

Dasarvlng, people, attain to blessings by an inevitable 
law, Prelim. Chap., 7 ; people, Master of the House 
authorized, according, to Vakhshlipdhar, to spend 
comforts of life on, xxxviii, 22 ; people, wife 
authorized to spend something of the house on, 
xxxviii, 22. 

Oeslra, Salvation of, marking the highest progress, 
Prelim. Chap., 6; Salvation of, the highest objective. 
Prelim. Chap., 6, n; subjection of, to reason, Prelim- 
Chap., 6n. 

Daaklny, birth, death, marriage, and life’s circum- 
stance, due to, vii, 2n ; death due to, vii, 2. 

Detail, inquiry sheets should not bo encumbered with 
unnecessary, xlii, 22n. 

Details, of hurt caused by assault, xxxviii, 24; 
of hurt caused by assault, need not be given when 
lodging the complaint, xxxviii, 28. 

Digest, “The, of a Thousand Points of Law ”, the 
title of this work. Foreword, 1. 

Dlnkai*d, famous book, quoted, xi, x+ In, xlii, 45n, 
47n. 

Dlphame (see Moneyi Sum), current as money in old 
Iran, xxi, 3 ; property in, see Property ; regular 
assignment of, see Assignment. 

Disapproval, on coming of age, of her marriage in 
minority, brought about by her father, requires 
appointment of new guardians over her till she 
becomes reconciled to him, xlii, x+89. 

Dieoharge, honourable, of person inevitably kept in 
prison, but found entirely guiltless by judge on 
preliminary inquiry, quite essential, xxxviii, 18. 

Discharge (see Loan), of debtor’s liability by a surety 
to whose appointment as surety the debtor's 
ooDsent was not taken, does not entitle the surety 
to recover it from him, xxvii, 6 ; of liability com- 
pulsory even againsl gihs improperly obviating it, 
xvi, 1-8; of liability having a Prior Claim, the 
Unavoidable Nature of. Chapter on, xvi; of liabi- 
lity imposed oh joint sureties, would fall on any 
one of them if there were an express agreement 
to that dfeot, xxvii, 5, but if one of them 
diiMmrged it otherwise, and voluntarily, one oould 


not claim their share in the liability from his 
joint sureties, xxvii, 6; of liability of parental 
estate, by heirs and co-heirs: see Liability; of 
Sharers in Accountability, of Partners in Money 
interest, and of Joint-Sureties, Cliapter on, v ; of 
sureties, to be declared with solemn oath, v, 5. 

Discretion, age of, see Age ; of the father would be 
allowed in determining the status of his daughter, 
xlii, x+72. 

Dlscuaslon of a point of law, with the accused, 
may be allowed to a complainant’s lawyer oven when 
his client is absent, xliii, 5. 

Dishonesty, statutory treatise on, and pronounce- 
ments of the Grand Masters of Divinity, should be 
followed when preparing inquiry shiii on the 
guilt of, xlii, 22. 

Disinclination, in presiding officers at court, to 
certain decision ; see Inclination; or inclination in 
judge, to certain decision, would mark him out as 
incompetent, xl, 3. 

Dlslnhsrlsoni of undutiful children might have been 
allowed in old Persia as it was in Rome, xlii, x-pl29 
n. 

Disloyalty, in children might be punished by disinheri- 
son, xlii, x-f-129n; statutory treatise on and 
pronouncements of the Grand Masters of Divinity, 
should be followed w^hen preparing inquiry sheet 
on the guilt of, xlii, 22. 

« 

Disposal, appropriation and, by one, of property 
settled on one's children, illegal, xlii, 48 ; of pro- 
perty assigned away for one’s benefit and ow-ner- 
ship, according to one’s free choice, w^ould be legal 
and could not bo interfered with by one’s children, 
xlii, 48. 

DIsrsputs, one’s existing, in his place of rosidonde/as 
well as whether the accused has the disrepute of 
committing the same crime in all places of his 
residence when there are more than one, should be 
noted in the Inquiry Sheet, xlii, 25, 26. 

Dissolute, fine imposed for being, see Fine; guardian 
must be appointed over a Sutftr who is, xxxviii, 17 ; 
when the Lady of the House is, a guardian must he 
appointed over the woman or the child or any one 
else under her, xxxviii, 8. 

Dissolution! of joint possession in possessory right, 
may take place at the desire of any one of those 
holding it, xxxv, x-i-6. 

Dlstoptsdi title! in family property, owdng to holder 
failing to prove that its surrender by the family 
had been owing to its proper liability 'to^scharge ^ 
parental debt, would require its return t% the 
family, xii, 6; wording, complainant fusely 
accusing one of, incurs serious penalty, tx, 8; 
wording, when quite obvious, must not be taken to 
he orimi^, ix, 2, 
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Pl8tp(ctt courts, castle courts would be the smaller, 
xlii, x+70u; jurisdiction of the judges of a, 
over a man come to it, would extend to his doings 
in that district only, xlii, x+68, x+64 and nm 

DfstPlots, village, according to decree of Chosroe the 
Great, there were to be no more than four adminis- 
trative officers in, xiiii, 6 (1), and collection tables | 
and inquiry sheets concerning them wore to be pre- i 
pared anew, xiiii, 6 (2), and if any fraud was ■ 
alleged in these, an eye-witness was to be given i 
prime importance, xiiii, 6 (8), though of course the 
absence of such an eye-witness was not essentially to 
lessen the charges against one committing such 
Jraud, xiiii, 6 (4). 

Dlvdn d Kartak, or the Office of the Executive : see 

Exaeutljf^ Offica. 

Dlvdn e Magopatftn, or the Council of the Masters 
of Divinity, xlii, 66. 

Diveptlngt of property set apart for Butdr marriage, 
to the foundation of, or as gift to, a Temple of 
Holy Fire, wxuld score equal merit, xlii, 48-60, n. 

Divine, Being : see Qod ; Justice : see Juskfea ; 
serving the holy of holies at the Varhar4n Temple, 
should be appointed its guardian, if the founder 
has not named a relative as such, xiiii, 17. 

Dlvln^a, holy, Achaemenian history showing that 
princes wore instructed in law by the, xl, 21n ; 

-, every layman bound to obey the decrees of the 
Emperors and of the Imperial Legislature in all 
matters which do not specially oonoern the, xl, 11; 

., the Emperor not permitted to interfere in affairs 
pertaining to the, xl, lln. 

Olviiilky, Master of, see Master. 

Dfvoros« an A6vakktn who has received, and is going 
to remarry as Suthr, can i;e regarded only a Sutdr 
even if she dies before such remarriage, xiv, 4, and 
she loses all considerations of ties with parental 
family, xiv, 4 ; bachelor husband surrendering his 
right to guardianship over wife w^ho is widow that 
is married again, may give her, if he can, vii, 1 ; 
deceased father having arranged Sutdr marriage for 
Advakkin daughter who has received, she cannot 
remarry otherwise, and the father must get a Sutdr 
for himself, xiv, 8 ; duties of her possessory rights 
transferred by a woman to her husband, while 
married, must remain with him even after a, 
XXXV, x+16; gift from husband to wife must 
return to him on divorce of her asking, vii, 8 ; 
granted by husband with release of property to her, 
need not, according to one opinion, require the 
property to be surrendered to her, though according 
to another it should be, xUv, 1; granted on 
wife’s '' asking, entitles divorced husband to 
have her as his Butfir even when she marries 
again a minor who dies in minority, vii, 4, xxiii, 
x+61, though she must be placed under a distinct 
gwdian then, xxiii, x-h62 ; guardianship of a Holy 
Fire which has passed to husband from wife, de- 


pends on original conditions or requires reconsidera- 
tion whether it must remain with him even after, 
XV, 7 ; guardianship of husband over wife would cease 
on application for, vii, 9, xxiii, x+68, and must 
pass on to her next husWd, xxiii, x+6d ; husband 
surrendering guardianship over privileged wife, 
without transferring it to another man, can claim 
none of her children by another man for adoption, 
on, although, for religious considerations, she 
would continue to be associated with his name 
as his wife, vii, 8; husband surrendering his 
right to guardianship over wife in the privileged 
condition, cannot give her, vii, 1; man having 
declared that a property would be hold in 
partnership himself and his present wife, 
and his next wife, should he have to take one, 
may or may not allow her the one or both shares for 
his wife if the next wife happens to be only his 
first wife who was given, and married to him again, 
xlii, x+111; of A6vakkin does not always deprive 
her of her privileges (see Aevakkin), xiv, 6 ; of 
wifo, would perhaps sever her religious connec- 
tion with her former husband if she was an A6vakkiii, 
xiv, 1 n (but see vii, 8, n) ; of woman married as 
A4vakkin, makes her lose her privilege, and renders 
her liable to be remarried by father as Sutbr, 
which ho is bound to bring about if she is restored 
to his guardianship, but only at his option if she is 
not so restored, xiv, 1 ; offered to privileged maiden 
V ife by husband, at her choict, must be denied her 
if she can show no valid reasons for granting it, vii, 
2 ; partnership in asset previously existing between 
husband and wife may be continued, with court's 
permission, after, vii, 6; possessory tight belong- 
ing to wifo, and assigned away by husband, must 
be restored to her on his giving her, xxxv, x + 18; 
special privilege previously granted by husband to 
wifo, cannot be withdrawn after, vii, 6 ; the Advak- 
ktn wifo retains her dowry and allotted amount 
oven on, xiv, In; wifo may retain possession of 
and control over dowry, after, vii, 7. 

Document (see Deed, Writing), a signed and sealed, 
if found to be requiring some correction, may be 
lodged at government office for that purpose, and 
one's relatives may be permitted so to lodge it, xli, 
2 ; a signed and sealed, may be handed for inspec- 
tion to party with whom it is entered into, xli, 
1; a signed and sealed, may be snatched back by 
force if necessary from those to whom it is lent 
for inspection, xli, 1 ; a signed and sealed, transac- 
tions having for their basis, xli, 1-11 ; and papers 
relating to the same, would be signified when a ** de- 
cree " would be spoken of as being assigned, xlii, 
17 ; containing opinion of a castle court, rescission 
and making null and void of a, would apply only to 
that castle court and that, xlii, x+ 82 ; difiers 
from an announcement in this that only the person 
, executing it would know it, whereas the announce- 
ment would be known by all the people to whom 
it is made, xxxvii, 15; even when based on one’s 
own deliberation, must be du)y signed. 
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to render it valid, xlii, x+61 ; evidence of maator’a 
gon and of a, brought forth by man claiming 
manumigaion from slavery by master, requires 
his being granted peremptory redress, xli, 11; 
expense of preparing a, in respect of a small 
property worth say 17 Dirhams, was allowed to be 
only about* 12 per cent of the value of the property, 
xxxviii, 36 ; expense of preparing a, in respect of a 
property, was not to exceed 22 or 30 per cent, 
of the value of the property, according to varying 
opinions, xxxviii, 34 ; expenses of preparing a, in 
respect of a property, if 75 per cent or more of the 
value of the property, parties to that extravagant 
expense incurred the MargS-rjAn penalty, xxxviii, 
86; gift made by will or, may bo altered or 
cancelled but not that which is announced boforo ^ 
people, xxxvii, 14 ; husband may admit his pr - j 
vileged wife to bo partner In his property, by means j 
of a Signed and Sealed, xxxvi, 13 ; joint, for ward ! 
and guardian could bo passed by judges in lay j 
matters and by Masters of Divinity in caso of 
Church property, xliii, 11 ; joint, would bo a strong 
evidence, xl, 19; missing, investigation of right 
claimed under, iii, 1, 2, may have the claim proved 
by ordeal, iii, 1 ; of title, signification of transfer of 
property being made dependent on one’s obtaining 
from the Spiritual Masters or Masters of Divinity, j 
the, xxxix, 12 ; party may ask the other to exa- j 
mine, and to declare that there is nothing in it | 
which may lead to an accusation for stratagem, lx, I 
6 ; passed by plaintiff with the knowledge of the | 
defendant, would not be valid unless the defendant ! 
agreed to it, xlii, x + 92; previously investigated j 
by the inquiring court and found valid then, need j 
not be inspected again by that court in the future, j 
xlii, x + 62; properly signed and scaled necessary, j 
when the Lady of the House is assigning away aSutfir | 
property, xxxviii, 29 ; signed and sealed after one’s 
own deliberation or on the superior deliberation of 
others, is equally valid for being followed out in 
action, xlii, x + 60; to bo iii perfect legal form, 
must be registered, viii, 11; value of property 
taken for safe keeping must be written down in 
proper, even if it is clearly noted in the owner’s 
books, xlii, x+149. 

Dooumentary* and personal knowledge in respect of 
prisoners, necessary in the Gaoler, xl, 21ii ; assign- 
ment of gift, may bo altered, xxxvii, 14 ; assignment 
of gift, must be distinguished from testamentary 
assignment, xvi, 18 ; evidence, for an alleged crime 
still having to bo proved, cannot be considered in a 
trial of an accused, viii, 21 ; evidence, time to be 
allowed to accused to produce, viii, 17 ; title : see 
Titla. 

DocumantSf and judgment in a case having to be 
handed to the Master of the Court Records, by the . 
Judge, xl, 3 ; Chapter on Rendering up a Share 1 
in Part, and on Valuation in respeot of Properties j 
aeoording to the Terms of, xxvi; in harmony I 


with existing laws, should mako dear the 
ownership to the Varhar^n Temple of the com- 
munity of ministers serving it, xlij, 7; less 
iudispensablo in ancient society than now', xxix, 
2n ; of xmblic value to be deposited with the 
Chief Justice of the State, xlii, x-’+US, n ; 
ordinary private, could be altered, xxxvii, 14; 
Signed and Sealed, Chapter on, xli; treatise on 
interpretation of vague rcferencc.4 to periods in, 
xlii, 44-45 ; writingo and, declaring adoption of a 
son, must be signed, sealed and confirmed before the 
Episcopal Dignitaries, xlii, 58. 

Donee (sec Gift), entitled to sue for a particular 
gift announced by donor, oven when he has agreed 
not to do BO, but not when the gift is not a particu- 
lar object, xxxix, 29 ; having agreed tfeat partition 
of sum in which half the personal interest only is 
assigned to him, shall not be allovved h m, Implicitly 
agrees to a joint possession, xxiii, x-t-4d ; must 
give up the gift to the extent of the 1. ability by the 
donor, if this gave it when the 1 ability was standing 
and ho has nothing else to discharge it from, xvi, 8, 
even if the donee be one’s wife or child, 8. 

Donkey, gift of, xxxix, 15 ; taken in pledge for the 
loan of a bull, and appropriated by the creditor 
through a misunderstanding, must be restored on 
return of the bull, without any penalty, but, if 
criminally misappropriated, must be restored with 
the penalty of losing the bull to the debtor, xlii, 
X-P78. 

Donoi* (see Donee, Gift), of property of sum sot apart 
for the benefit of one’s soul : see Property, Sum; 
of property for a Sutur sctllcment, which is to be 
utilized every one of two years for that purpose, 
may be assigned a Butfir himself by means of the 
alternate half (xxiii, x-f 39) : see Property, Sutur; 
option to recognise a gift as legal, lay with the 
successor of, unless court recognised it as such, 
xvi, 1, n ; property assigned for Sutlir marriage to a 
woman who is already a Butiir, must revert to the 
family of the, xlij, 55 ; thing assigned to one until a 
child comes to majority, and afterwards to the child, 
can never return to the, if the child dies in majority, 
xlii, 8; wife and children of, liable to provide funds 
for supplying an Aiarvakhsh or an attendant to a 
Holy Temple ordered by him, or to be seized by go- 
vernment on failing to do so, xlii, 56. 

Doubt, arising owing to Nature of Language or Cir- 
cumstances, Chapter discussing, xxxix. 

Doubtful, the Inquiry Sheet should Ijo prepared even 
when the case is, xxxviii, 36. 

Dowry, assigned for marriage iu the condition pertain- 
ing to barrenness : see Property ; assignodl for Suthr 
marriage: see Property; gift of gold, and silver 
made by a man to his wife and daughter borfi’after 
the gift, may be altered for providing the daughter 
with suitable, xlii, x-pllO; must remain over with 
divorced wife, vii, 7; of the last born daughter 
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dependent on and holding the household proper ty, 
would be provided out of it, xxiii, x<i-4Sn ; settled on 
the daughter who is the only child : see AevaKkin ; 
settled on the Sutdr : see Sutur. 

Drorif value of the holy service of the, amounts to one 
Tan&phhari xviii, lln. 

Duratlonf of agreed period of work, work would be 
done repeatedly, if possible, in, xxxix, 87 ; of posses- 
sion, w'ould depend on conditions of assignment, 
xxxix, 84-36. 

DutieSi of persons appointed to discharge special func- 
tions, xl ; of the Accountant : see Aooountant; of 
the Administrator of an Estate: sec Administrator; 
of the Gaoler : see Gaoler ; of the Grand Master of 
Divinity : see Grand Master of Divinity ; of the 
Judge : see Judge ; of the Lawyer : see Lawyer; 
of the lilaster of Divinity : see Master of Divinity ; 
of the Volice Officer : sco Police Officer ; of the 
Spiritual Lord : see Spiritual Lord ; of the 
Trustee: see Trustee ; of the Ward Superinten- 
dent: see Ward Superintendent; Special, of 
Officials, Chapter on, xL 

Dvazdah H^ast. value of a, amounts to 100,000 
TanApdhaif, xviii, lln. 

E 

Easements, go with estates, xiii, x+17. 

Ecolaslastical, Governor : see Governor ; heads : 
see Heads; See, as place of criminal inquiry, i, 
x+8, x + 13; See of Bdrzak, etc.: see Holy 
Sees on p. 688. 

Edicts, of Mitrd-Narsih to the Armenians, xlii, 84n. 

EdrIsI, i, x-i-8n. 

Efficacy, of a Holy Formula : ' see Formula ; of the 
Name of God, p. 1. 

Ejection, from possession may be effected by asserting 
Peremptory Claim, x, 1-4; from possession 
wrongly attempted by mortgagor against mortgagee 
in possession, xii, In ; of good tenant allowed to 
landlord only when landlord has no intention of 
giving out the property on hire again, but not when 
it is otherwise, xlii, 9. 

Elder, of one’s only two daughters, should get con- 
trol over one’s Butdr property, and can share a 
portion of it, alongside her share in parental pro- 
perty, xxiii, x-i-28. 

Elders, and respected relatives, a woman placing 
herself under the guardianship of a man 
for a period of ten years, can live at his place only if 
she has taken the consent of her, otherwise she 
must live with them, xxxv, x+14; promise of 


marriage made by a girl in the presence of nobl^ 
relatives and, should bo fulfilled, xlii, x+ 123. 

Eldest, best, of children, entitled to guardianship of 
Temples and Columns of Holy Fire: see Temple, 
Column ; of daughters of legitimate owner of 
Sutfir property, should hold it in trust, xxiii, 
x+8. 

Ell, the size of a Column of Holy Fire: see Holy Fire. 

Elopement, before marrbge permitted among a 
Mexican tribe, iii, x + 7n ; of Advakkin, penalised, 
xiv, 27n. 

Emancipation, of slave; see Manumission; of 
wife from tutelage, vii, 1, 8. 

Embezzlement, confession of, would not lessen the 
petialty when there have been clear proofs of it, 
though it w ould if there were none, xliii, 2, n. 

Embryo, child of slave woman pregnant at time of sale, 
belongs to the purchaser if vendor was aware of it 
at the time of the sale, xxi, 23. 

Emperor (sco King of Kings), not permitted to 
interfere in affairs pertaining to the divines, xl, lln. 

Empire, Persian, alien creeds were tolerated in the 
ancient, xlii, 42 (a) n ; Persian, ordered departmen- 
tal government had existed in ancient, xlii, 42(b) n. 

Enclosure, sacred, of the Temple, was used as 
treasury, bank or public safe deposit, xl, 6, 7. 

Enemies, purchase of child by its guardians with own 
means from the, w'ould mean the ’'means” of the 
child, xlii, x + 100; purchase of Holy Farnbag Fire 
by its servants with own moans, would mean the 
** means ” of the Holy Farnbag Fire, xlii, x+101. 

Enjoyment , of matrimonial rights : see Matrimonial ; 
of the use of a property assigned away to one, 
allowed absolutely to one, apart from one's wife, 
during one’s life, xxxvii, 6. 

Episcopal decree, shifts with respect to, render one 
criminal, ix, 7. 

Episcopal Dignitary (Dastobar or Bishop), a thing 
belonging to the office of an, may be spoken of as 
his own, viii, 5; becoming too familiar with a 
w oman, loses his office, viii, 14; defendant success* 
fully sued by plaintiff for illegal possession of 
property, and having to meet his peremptory 
claim, may request time before the, yiii, 8; in 
probation, incapable of discharging judioatory 
powers, viii, lOn; investigating into olaim of a 
party to recover loan under transferred 
right, iii, 1; investigation of a case before the, 
must have usual legal procedure, viii, 17; 
litigating party requesting time before the, viii, 1 ; 
litigation before a judge over a ptochaee of property 
may best be settled before the, viii, 2 ; may orte an 
ordeal in any case, viii, 7; may order an ordeal to 
prove a ri|jit olaimsd, iii, 1; must attend to dtttiei 
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- of private transactions as an average' citizen, viii, 6 ; 
matt be granted one yearns time by Episcopal Court, 
for adeeming a property from liability, viii, 22 ; 
must meet expenses of personal transactions from 
personal meant, viii, 8 ; must not take into consi- 
deration an unestablished crime alleged against an 
accused, in a trial before him, viii, 20 ; representing 
a defendant, cdtinot be involved in any penalty that 
may be prescribed in the case by the presiding 
Dastdbar, viii, 18; several powers of the office of 
. , the, viii, h, n ; should be incapable of partiality, 
viii, 4 n; should not become too familiar with 
any woman until he is married, viii, 14 ; testimony 
of one, to one*s title to property, insuffi- 
cient, viii, 16 ; time fixed before the, unquestionable 
even when against an Episcopal Dignitary’s claim, 
viii, 4 ; time requested before the, to withhold pay- 
ment of purchase money till it is settled whether 
the child of the purchased slave is not included in 
the bargain, viii, 15 ; when one Episcopal Dignitary 
is party in a case along with another, both must 
attend court, viii, 9; when under investigation 
about his qualification, cannot act as judge of 
Episcopal Court, viii, 10, 

Episcopal DIgnItaHes, as experts in law, vui, 16n; 
xl, 21 (a)n; Chapter on the Several Judgments of 
the, xliv ; Council of the, see Mitro-Naps'ih ; 
declaring the rights of a son in a joint family, in 
respect of their personal property, xxiii, x+72; 
documents and writings declaring adoption of a 
son should be signed, sealed and confirmed before 
the, xlii, 58 ; giving opinion that onus of proof of 
title lies on defendant in the case in which he is 
charged of illegally holding a property, xi, x+7 ; 
held regarding the assignment by one of a portion 
of a property to a man, that if it could be removed 
bodily from the property, it should bo given away 
bodily, xxvi, 10 ; helped the comparatively poor 
people in important matters of law, xlii, 12n ; 
M himself, or the, or the administrators of 
the estate of M, must get the decision set 
aside, when F refuses to relinquish a property to 
M until a decision is set aside, xlii, 12 ; may 
admit a gentleman as attorney for another gentle- 
man, and to a case in his behalf, even though 
rejected by a court, xliii, 16; may sentence one to a 
year's imprisonment if they are unanimous on the 
charge of robbery being proved even when there is 
some doubt about the identity of his name, xxxviii, 
28; on the A4vakktn remarriage of divorced 
A4vakk!n daughter: see Aavakkin (xiv, 6); on the 
father's right to withdraw from another his guardian- 
ship over his children, xv, 86 ; on the way a Gaoler 
is to show the identity, the name, and the crime 
of a prisoner, xl, 21 ; ordering restoration of 
property by dafSendant on his failing to prove 
that he had got it fairly in discharge of a 
liability by plaint jfi*s father, xii, 6, n ; passing order 
in respeot of debt by a deceaiedi xi, X'f 6; property 


under litigation may be placed under two, till one’s 
title to it is established, viii, 16; that children of 
widow married again were to be included in the 
children of the family into which they marry, 
would be the meaning of the writings of the, xlii, 
81 ; witness of two, necessary to prove one’s title 
to a property, viii, 16. 

Epistlea of IWIatiuahchihai* and the town of Birk&n, 
xxxJx, 3n. 

Equal assignment, of property to three persons : see 
Assignment. 

Erection, of a Column of the Holy Fire ordered by 
Masters of Divinity in place of idol temple on the 
land of a Mazdayasna, xlii, 41 (a). 

Errors, visible in Persian numeration of folios of the 
text, XV, 4n. 

Essence, of the Good Law present in the nature of 
humanity. Foreword, 4. 

Eesontfal nature, of Sutfir marriage, ignorance of 
the, see Sutur. 

Estate, administration of, by the son during the 
father’s lifetime, may be allowed, and would be 
binding the son to discharge all debts up to the 
extent of its money value, xxviii, 14, 17 ; administra- 
tion of, by wife or children may be Allowed during 
the husband’s or the father’s lifetime, oven when they 
are to receive a residuary portion, provided they 
first discharge all debts up to the extent of its value, 
before distributing or taking shares, xxviii, 16; 
cannot be administered by one’s wife and children 
after one’s death if they arc residuary legatees, 
xxviii, 15 ; citizen accepting executorship, has, 
according to VAg-AyllAr, to discharge all the liabi- 
lities of the, xxviii, 22 ; citizen entrusted executor- 
ship of an, if refusing to undertake any responsibility 
regarding its deficiency to meet debts, may bo assigned 
it only if the son also would not undertake that 
responsibility, but not otherwise, xxviii, 18 ; 
daughter assigned away a fixed amount in aUoluto 
possession out of the father’s, gets it free of all 
responsibility for debts of the, xxviii, 19 ; daughter, 
living in the father’s house, can administer his, 
xxviii, 28 ; debts incurred against an, after the 
appointment of the executor, must be met from it, 
xxviii, 18; deficit in the administration of an, 
see Deficit; moaning of the term, comprehends 
all the land, all buildings, and structures 
standing on it, all the trees and everything growing 
on it, all wells, springs, fountains, 6tc,,xni,x + 15 ; of 
deceased, litigation on partitioning the, undesirable, 
especially in the interests of minors and the invalid, 
xxlv, x- 1 ‘ 20 ; of husband could be administered by 
the widow, xxxv, x+8;of M, administrators of 
the, or the Episcopal Dignitaries, or M himself, 
must get the decision set aside when F refuses to 
relinquish a property to M till a decision is seta^de, 
xlii, 12 ; of prospective bride is entitled to receive 
gift, assigned so as to reach her at the end of ten 
years, and she dies in the meantime, xxxvii, 17 , and 
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Estate — C(?nfin?W(Z :— 

that would imply that it would go to her father i 
or his estate if he too is dead, xKxvii, 18-19 ; j 
one refuayig to relinquish a property so long as | 
one would be assorting a claim, has also to assert 
it against the other’s son or daughter that may 
administer his, xlii, 12 ; parental, claims against, 
discovered after distribution of shares to the 
legatee:^, must be met by legatoen surrendering 
proportionate portions of their legacies as would 
suffice to meet the claims, xxviii, 2; parental, ! 
one declinjiig to accept one’s portion in, until i 
one's coparceners have discharged its liability, j 
can claim from them compensation for any unnecea- j 
Bftry delay in their doing so, xxv, 2; parental, 
one meeting liability of, without any body's asking, 
can claim from his coparceners only the principal 
of his contribution to it, xxv, 1; parental, one 
simply agreeing to take one's portion in, when one’s 
coparceners discharged its liability, could take one’s 
portion only when they did so, xxv, 3 ; parental, 
one wotrtd he said to have set forth peremptorily 
one’s claim to one’s portion in the, when 
one would demand first payment by one’s 
coparceners of its liability, by saying, “Dispose 
it of ”, xxv, 8 ; parental, son held responsible 
by himseir alone for the discharge of parental 
debt, was privileged to have a share in the adminis- 
tration of the, xlii, 4 *, partnership \)ctwcen two 
persons in an, xxii *, residuary portion of an, can he 
spent without reserve by its permanent guardian, 
to legible ends, XV, 22 ; Sharers in an, Chapter on 
Things having to bo discharged by Coparconors and, 
xxv ; son assigned away a property in al)8oluto pos- 
session out of the father’s, can get it exempted from 
the liability of the estate for debts, by giving it 
away in charity and declaring that the executor 
must so exempt it, xxvjii, 22 ; son maintained after 
majority by the father’s, must return to that estate 
what is thus spent on him, xvii, 2; son, till he 
attains majority, and daughter, till she marries, are 
to be maintained by father’s, xvii, 1 ; urgent claims 
against an, may met by the executor by withdraw- 
ing the last less urgerjt payment made by him, when 
realization from it is not handy to meet that urgent 
claim, although on full realization it would be suffi- 
•ient to meet all claims, xxviii, 12 ; when payments 
are found to be still standing against an, and 
properties have been assigned away from it under 
administration, at different times, those payments 
should bo met from properties latterly assigned, 
xxviii, 5. 

Estates, Chapter on Executorship and Administrator- 
ship with respect to, xxviii. 

Estimate, of the act of the criminal, should be 
made after consideration of the privileges and laws 
prevailing in the country of the criminal, xlii, 27. 

Estimating proper value of thing, should bo a neces- 
sary qualification in an Accountanljj^J, 15. 

Evenings, judges granted court-order or no^ of 
Peremptory Claim in the, xxxviii, 16. 


Evidence (see Testimony, Witness), about interv^ 
between assault and death, i, x-p2 ; admitted at HoS 
See, i, x-i-8,-pl3; admitted before Master of Di# 
nity, i, x-)-18; affidavit, to be admitted ^ should 
bo attested beforehand as reliable, xliii, l5;’%oumen- 
tary, accused must Ije given time to produce, vili, 17; 
either of plaintiff and defendant in respect of a pro- 
perty, cannot suffice in itself for arriving at decision 
in the matter, xlii, x + 132 ; even Vof slave holding 
property cannot suffice for deciding a contention 
about person claiming to be his master, xlii, 
x-fl81; in a case, judge should carefully weigh, 

2 (d); inferential proofs cannot be given the value of, 
ii, x-plS; interpretation of the sense of documentary, 
xlii, 46 ; issues inferred from, may be discussed by 
counsel, ij, x-p6; joint document and the certified 
declaration of a citizen w^ould be strong, xl, 19; 
need not accompany dealings with movables, xlii, 
X-P183-X + 135, n; not necessary by party, when 
statements against him are completely withdrawn, j, 
x'’' + 28; of a woman’s step-children, the result of 
the, should be announced according to D4t- 
Farrokhd, only to the man specially concerned in 
the case, xxxvi, 4 ; of arrested person, may be made 
the basis to start with the trial, i, x+3; of one’s 
clients and dependants may not be believed, i, x-f 4; 
of confessing criminal, against joint-criminals, cannot 
be admitted, i, x'''’-p28; of confessing criminal, 
may be admitted as corroborative, i, x'^ + 22; of 
defendant against plaintiff, if unopposed by plaintiff, 
may form basis for decision, i, x''-l-29; of involved 
criminal, may not be believed, i, x + 4, but may be 
admitted, i, x + 7; of master’s son, and of a docu- 
ment, brought forth by slave claiming manumission 
having been granted by master, is to be taken as 
sufficient for granting peremptory redress by court, 
xli, 11 ; of person surrendering himself and confessing, 
should have independent support, i, x + 8; of slave 
Committing murder under master’s threat, may be 
admitted, i, x-f- 8; of wife against husband, cannot 
incriminate him by itself alone, i, x-f- 13; personal 
knowledge of defendant cannot be taken as, ii, x-f- 18 ; 
regarding identification, extent, manner and circum- 
stance, judge must entertain direct facts as well as, 
xl , 1 ; restoration of things placed in one's care ai a 
friendly act, need not be with the presence of, xlii, 
x-f 133-x-f-185 ; restoration of woman placed in one’s 
care as a friendly act, need not be accompanied with, 
xlii, X + 185; the 22 cases in which evidence is found to 
be concealing fact, i, x -f 1 (1), (2), fearing to ipeak open- 
ly, i, X + 1 (8), having apparent inconsistencies, i,x +6, 
liaving inconsistency, i, x + 1 (20), (21), x-f 6, x-f 6, 
in round about language, i, x-f 1 (4), (16), (18), (19), 
partial to one side, i, x-f 1 (6), showing diffidence, i, 
x + 1 (10)-(13), telling falsehood, i, x + 1 (8), (6), (7). 
unfair, i, x+ 1 (9), value of, examined by Jurisooniult 
for Opinions, i, x + 18; weak, i, x + 1, with witness as 
known liar, i, x+1 (17). ^ 

Exact and logical intopppatation, of certain expret* 
sions, reference to, xlii, x+98-x+108. 
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Cxaminallon» of document again by inquiry court 
f which hat already examined and found it valid 
f before, not neoeiiary, xlii# x + 62. 
fixeaaa (cee Surplus)* In the enjoyment of conjugal 
ric^, cinfulvXX, x+2, x+3. 

Exclusion, from gift, of what muit already have 
belonged to one when one declared the gift, would 
be neceaiary if the gift would include only what 
might come Jo one after the time of iti declaration, 
xiii, x-»>2. 

Excuses, falie, by parties in court, judge chould 
, carefully find out, xl, 2 (d). 

Exsoutlon» illegal, of mortgage by mortgagee, renders 
him liable to forfeit even the principal to the 
mortgagor, xlii, x+lOT; of a decree under a 
peremptory claim: see Claim. 

Executive, Department of the, petition should be 
made to the, to sanction grant of land to Column 
of Holy Fire, and ensure guardianship of founders 
and their children and descendants over it, xlii, 
42 (b) ; office of the, see Office. 

Cxeoutoi* (see Admlnlsteator), and Lady of the 
House both denying that a house, claimed by a 
creditor against debt, belonged to the Lord of the 
House, must both undergo the proscribed ordeal, xi, 
x + 5; citizen accepting appointment as, has, accor- 
ding to V4d-Aylb4r, to discharge all the liabilities, 
of the estate, xxviii, 22; daughter living in the father’s 
house, can become his, xxviii, 28 ; debts incurred 
against an estate after the appointment of the, 
must be met from it, xxviii, 18; discovering a 
debt against the estate, after the distribution of 
the legacies, can claim back from the legatees 
proportionate shares to meet it, xxviii, 2 ; father 
must assign his property to his only son, and place 
it under an, xxviii, 8 ; may be ask^ by the legatee 
to exempt his share granted him in absolute 
possession in the father's estate, from meeting the 
estate's liability for debt, owing to his giving it 
away in charity with such exemption, xxviii, 20 ; 
may charge a debt against the deceased to the gift 
last given away by him, up to the extent of the 
deficiency, if the property in his hands is not 
enough to meet it, xxviii, 10-11 ; may meet an 
urgent claim against the estate, when amount to meet 
the payment is not handy though latterly available, 
by withdrawing a last less urgent payment made 
by him, xxvui, 12 ; objecting even to justly pre- 
■oribed and harder ordeal to defendant, leads judge 
to reduce it to Ordeal of the Solemn Oath simply, 
xi, x-)-4; of a deceased's estate may be exempted 
from an alleged debt against it on going through 
an ordeal to prove his denial of all knowledge of 
any such debt, xi, x+8 ; when a citizen who is ap- 
pointed, would not undertake responsibility for 
any deficiency in the estate to meet the deceased's 
debts, and the son of the deceased also would not 
undertake it, the citizen may be confirmed as, 
without that responsibility, xxviii, 18. 


Exaoutoi^, not to charge any deficit in the adminis* 
tration of an estate to any joint family property 
that might have come into their hands idongslte 
xxxi, 7 ; of a joint family property, could tucoeed 
to the power of consideration granted to the h^ 
of the family in respect of a property, xxxi, 12-; of 
M, succeed to the power of consideration granted 
to M in respect of the taking over of a property 
and not exercised by M, xxxi, 8 ; of man to whom 
a choice at will" is granM but w’hieh he has 
not made before dying, succeed to it, xxxi, 2. 

Exaeutopship, and Administratd^ship respecting 
Estates, Chap, on, xxviii; property ordinarily 
assigned to son by father, must be placed under, but 
not that assigned in absolute possession, xxviii, 24 ; 
survivors must not act each separately in the 
matter of, xlii, 1. 

Exemption, from the liability to meet the debts of 
the father’s estate : see Estate ; of certain persons 
from all ordeals, xi, x-l-ln. . 

Exertion, human, is the cause of httmijj|a natute, Fore- 
word, 1 ; the highest blessing is atminable only by 
one's own, Prelim. Chap., 6. 

Expenses, and trouble of going to the place, may 
justify one in paying the penalty for not going, 

I xxxix, 18 ; by an administrator of an estate on it, 
must have in view the estate^s development, xl, 12 ; 
in preparing document in respect of a property, 
limits of, see Document ; incurred in constructing 
a subterraneous canal, or any other joint prppezty, 
by one partner, court, on request by another part- 
ner, must ascertain the real amount of, xxii, 8 ; 
incurred in constructing a subterraneous canal, or 
Us extension, repairs or reconstruction, must be 
paid by all partners in it, xxii, 2-7 ; incurred on 
slave's children, may be recovered by selling them, 
xvii, 10; of keeping aflame a Holy Fire, may 
be taken from the family property of a Master 
of Divinity, when he had been keeping it so 
and on his death his personal property is not 
sufficient to boar them, xliv, 4 ; of more lavish 
eating or putting on better clothing by one of co- 
parceners, would be considered one’s necessary, 
xxxviii, 7; of personal transactions, must be paid 
from the private means of the holders of office 
(such as Dast^bars), viii, 8 ; of the wife, husband's 
responsibility for, xxxvii, 26n. 

Expert, help : see Help ; workmen, slaves attached to a 
manor were probably, xlii, 4 In. 

Experts, religious, agreed that property assigned to 
one’s son without any son being definitely men- 
tioned, must pass to the eHost, xxxvii, 22 ; 
— , declaring that brother may pass control of Sutfir 
property to another brother without transferring it 
to him, xxiii, x+17, n; — , declaring that on the* 
son’s declining to undertake responsibility for estate's 
deficiency in meeting its debts, the exeoutoMhip of 
the citizqp who is so appointed but who idto has 
declined ^at responsibility, must be confirmed,. 
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sxvii^ 18 ; — , hAvlDg opined ibe neoeieHy of oom- 
Mtonoi in Judge to throw the 8pieit of Evil out of 
the world, zl, 5 ; , laylDg that the inheritanoe of a 

deoeaied ion of the Indy of the Home muit pan on 
to her fluid to her poithumoui child or (^Hren, 
only when the Lord of the Home hae married his 
daughters and assigned away to the sons their 
portions, zziv. X 4* 18. 


Cxpi^aalQna, exact, neoesiaty to convey special senses, 
xxxiXt 38n; reference to the exact and logical 
interpretatioaldl certain, xlii, x-t*98-x-i*108« 


extension, of subterraneous canal, a partner carrying 
out, without the knowledge of the other, can hold 
the extension only in pledge till the other con* 
tributes his share in its construction, xxii, 4 ; of 
subterraneom canal, one of the partners in it must 
Join the other wishing for, or allow the extension 
to belong to that other, xxli, 8. 


extent, of the committed act, judge must entertain 
direct facts Is well as evidence regarding the, xl, L 


Extinction, of one's rights to one's stream or passage 
in stream : see Passage, Stream; of one’s right to 
remove an obstruction from one's subterraneous 
canal, not allowed, xlii, x + 126. 


Cye-wltneea: see Witness. 


i 

Paots, judge should entertain direct, as well as evi- 
dence regarding ** identification", manner" and 
** circumstance " in a case, xl, 1. 

Fallui>s, to deliver a horse promised to be delivered on 
a certain day, owing to his death, would require the 
payment of the equivalent of his value on that day, 
and, if one failed in that, a penalty would be added 
to it, xxxiii, 9. 

Fair mind, judge must entertain both the parties 
with quite a, ix, 1. 

Faith, joint, in two persons, guardianship over a Holy 
Fire cannot assigned to one only of them if the 
other refuses it when it is assigned on, xv, 18 ; 
joint, in two persons, guardianship over a house 
cannot be assigned to one only of them if the other 
refuses to accept it, or when one of them dies, 
when it is assigned on, xv, 88; of men in the 
efficacy of prayers and sacred services, xviii, 7n. 

Faithful, many of the, considered children of widow 
married again, as included in the children of the 
family in which she would remarry, xlii, 32. 


Falaa, accusation incurs heavy penalty, ix, 8 ; excuses 
by parties in court, judge should find out, careful- 
ly, xl. 2(d). 

Falaahood, defeated by this work, Foi^word, 2. 


— — - - . . 

FEfimiaflPiCy, too dose, by i DMtM«r 
woman, deprives him of Ut vill, li. 

Family (see Houaa), imodhikg to Ca^Gdihiiittp, 
father could give hie daughtep in maiadega 
notwithstanding her objMtioii to it^ Ic^g 
ae that would bring no haifm to tlto, xli, 
but the general law was that her obj^tion 
was to bo upheld, xlx, 8; a^pted son got a 
new namo in the adoptive, xxxi^ 14 ; eWdren 
of the, see Ghildpen; daughter of the, 
must mind affairs relating to the Sutdr, xxlil, 
x-f88 ; daughters in the, must first be married 
before the Lady of the House and the son in 
oould share their inheritance, xxiv,x+9 ; decision 
in respect of the mutual claims of the Lady of the 
House, the child born in the, the 8ntfic and the^ 
would vary according as the Sutdr related to 
the family is prospective only or already setU^ 
as such, xlii, x+95 ; eldest member of the father's, 
would become guardian of his illegitimate 
daughter, when he dies and there is no legitimate 
daughter of his to undertake thatduty,xxiii,x-f 5; 
father would be the natural guardian of Butfir 
daughter as well as of the, xxiii, X4•52;gua^ 
dian over the Sutfir and the, discharging duties 
creditably, may be made guardian over Sutfir pro- 
perty on her giving birth to a child, xx!ii, X4*69 ; 
head of, see Head ; illustrious members of the, 
see Illustrious ; joint family, or joint*prop6tty, 
slave belonging to a, may be asked to do work 
for each memtor or partner individually, xlii, 2; 
joint members of, Holy Fire established by head 
of a house which is a joint family possession, 
must pass under the, xv, 44 ; joint members of, 
sum of money sot apart for the benefit of ono^s 
soul, must pass under, if house passes under, 
XV, 45; Master of the, see Mastei* (Mirak); 
must not surrender again property restored 
after It has been given up to discharge 

parental debt, owing to holder failing to prove 
that the debt was really duo by the, even if 
he advances the proof subsequently, xii, 6; 
of a man not entitled to receive a gift assigned to 
belong to him at the end of a period, if he dies 
within the period, xiii, Xi- 28 ; of husband must 
provide the wife food and clothing, notwithstand- 
ing his having assigned her an income of property 
or property itself as gift, xxxvi, 16 ; of man leaving 
property as well as debt, may assign him a Butfir 
out of the property if it suffices for it as well 
as for discharging the debt, or if it can take 
over discharge of the debt to itself, xlii, x-f 140; 
of pledget, loss to the pledgee may be made good 
out of the produce of land belonging to the, 
xli, 6 ; of prospective husband, property standing 
with the, cannot be taken iy his prospective 
privileged wife if she is declared ''unprincipled’* by 
him, but must pass to child subsequently born 
in the, whereas, according to one opinion, it 
moat pass to the family relatives, xxxvi, 12; 
of the bride, being prosperous, there w6iM be 
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to ivatifioftttoa foe hee teiiig giveii in Bnttr 
imofiage, zlf, 10; of tha donor^ property aoiigned 
for Sntdr marriage to a woman wlio ji already a 
fiut^^ mutt return to the, zlii, 6fi; on adult and 
minor memberi of a, separating after having lived 
together, the minors' share of property should 
pass on to theji xziv, X4*14, and, according to 
Af r5g, should balbeld by any member of the, and, 
aooording to Maitdhmdli, by the Lady of the House, 
X'fld; property, distinct provision should 
be for the marriage of a daughter expected to 
. be born in the, out of the, xxiv, x+10; property 
of a Master of Divinity, who kept aflame a Holy 
Fire, and has died, when not enough to bear the 
^ozpenses of continuing to keep it aflame so, then 
these may be provid^ by his, xliv, 4 ; son of a, 
may refuse acceptance of parental debt as being 
unjustifiable, xi, x+lO; xii, fi; son of the, 
having settled a Sutdr, the child of the Sutflr does 
not lose its claim to the Butdr property even when 
a child is afterwards born to the Lady of the 
House, xlii, x+94, or, of hjs privileged wife, to the 
•iion of the, xlii, x+96; son of the, must mind 
afbiirs relating to the, xxiii, x+86; son of the, 
the Lady of the House must get a share equal to 
that of the, xxiv, x+9; step-son and step-daughter 
could be appointed guardians over the, xxxviif, 21; 
the eldest daughter of the, must claim, to live with 
her, the Sutflr who has become a widow and gone 
over to the, xxiii, x+7 ; when it is stipulated that 
the woman slave assigned to the Sutflr in the, is, 
not ultimately to pass on to the, a child born to 
the woman slave must pass on to the Lady of the 
House, when no reference is made to it in the 
assignment, as all unassigned slaves have to pass on 
to her, xliii, 19; when Mistress of the, is holding 
property of divorced woman which the husband 
of the latter has agreed to surrender to her at 
the time of granting the divorce, that property 
could not, according to one opinion, bo so 
surrendered, but according to another it could 
be, xliv, 1; when there are a son and the Lady 
of the House in the, and a child is born to the 
Lady of the House latterly, and if the son’s share 
in the property is just enough for assigning a 
Butflr, and the son of the, dies, the property should 
rather be used for assigning him the Sutdr, xxiv, 
x+8; when there are a son* and a Lady of the 
House in the, and a manor belongs to the, it should 
be placed under % oitiaen with their consent, xxiv, 
x-f 5, and when there is none else to succeed the 
Lady of the Bouse, it may be so placed with her 
consent only, xxiv, x+6, and when a son of the 
family is born latterly, with his guardian's or his 
consent also, xxiv, x-f 7. 

Fapnlmo, Holy Fire : see Flra: the Pontiff, was con- 
temporary of Chosroe the Qreat, xljf, 46, n. 

Farrokh^Mapi, son of V4hr&m, compiler of this 
woik, Prelim. Chap., 10. 


Fathajp (see Chlldfan* Oatiglitaaf Fatnlfyt BMiffui* 
fathai*, Son), a personal gift to the, canibe given away 
1^ him to any one son only if be lil^ beciuipa It can- 
not be claimed by all the sons, as a joint iamJlF pro- 
perty would be, xlii, 11, n ; adopted minor o|iil4pBsM 
under the care of the adoptive father on tbo de- 
cease of its real, xxxii,x-f6 ; alone may sell his cihlld- 
ren born in slavery, xvii, 10 ; and mother getting a 
property from their child, out of their kinshipi get 
it equally, xxxix, 27 ; and mother of a prostitnte’s 
child to maintain it, but not to possess it, xxxv, 
x + 27; announcing to wife that a property of his 
should belong to a child born %f their wedlock, 
might mean it to go to a child already bora or to 
one just to be born, according to the terms of the 
announcement, xxxix, 20 ; arranging Butflr marriage 
of widow daughter, has no need of taking consent 
of her guardian, xxiii, X'f52; as child’s guardian, 
may decline to allow a gift to it, xlii, x-l-l, 
and still the gift must pass to the family of 
the, when the child, as minor, as well as the father 
die, xiii, x + 19; as guardian of children, may 
manage their Butflr property, xxni, x-i-8n;a8 
wife's guardian, should be associated with her in 
the guardianship of Sutdr property assigned to 
their children, xxiii, x+68; assigning a\v'ay a fixed 
amount in absolute possession to his daughter, she 
gets it free of all the liability of the Estate, 
xxviii, 19 ; assignment of residuary property of, to 
the son, renders him liable to administer it, xxviii, 
1; bound to give divorced Advakkln daughter in 
Afivakkinmarriageagain, if the divorce is given ^in{; 
to no fault ofhers.xiv, 6; can assign away guard^n- 
ship over a Holy Fire established by him, to. the 
oldest son among his minor children by a second 
wife, on his coming of ago, even when he lias an 
elder son by a previous wife, xv, 34; can draw 
from the property of son, daughter or privileged 
wife, if be has no means of his own, xvii, 4, and 
likewise of well-to-do relatives of his wife who 
has been a widow before, or of her children by 
previous marriage, but must return to thorn the 
principal in the ond, xvii, 4; cannot get as 
A6vakkln the daughter who has given herself, with 
the father’s consent, to be a man’s wife with 
absolute privileges for ton years, if the father 
dies before tboso ton years, though afterwards 
bo may, xiv, 16 ; cannot give a minor child in 
adoption, either for or without consideration, 
when that is an only child, xxxii, x + 10; child- 
ren born in slavery may soli themselves to 
relievo the necessary wants of or to pay the debt 
of the, xvii, 10; conviction of, about child’s 
misbehaviour, having lod him or authorities to 
place its proporty in trust, the child cannot 
seize it on coming of age, xlii, x-t-129; could 
not apsJgn h s daughter in Sutflr marriage, against 
her w ill, xlx, 3, but, according to Oad-Gdshnasp, ho 
could do BO if that would not appear to do any 
harm to the family, xli, 10; could withdraw, dur- 
ing his lifetime, the guardiansh-p ass'gned by him 
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rath#i»— cwiWnttorf :— 

to another over hie children, xv, S6; criminally 
neglecting maintenance and guardianship of child, 
mutt make good to person who maintains it, 
whatever falls short of the principal of his 
expense, after he recovers what he can, of the 
principal, from the earnings etc. of that child, I 
XTii, 6; daughter committing adultery, through | 
negligence of the, but discontinuing it afterwards, 
does not lose her claim on his guardianship, or to i 
residuary legacy from him, which she otherwise 
would do, xi^ 28, and she must be maintained by 
the father A his estate if she cannot maintain 
herself by any honest pursuit, xvii, 5 ; debt by, to 
others, cannot be met from property already 
passed on from him to the State, xxviii, 30; 
deceased, of divorced Advakkin daughter, having 
arranged her SutOr marriage, may bo assigned a 
Sutflr for himself, xiv, 3 ; discretion allowed to, 
in determining status of daughter, xlii, x+72; 
disposal of Sutdr property left by, see Propaety 
of Sutuii^; for sacred purposes, adopted son bo- 
1' longs to real, xxxii, x + 16; gift to a prospective 
bride, to be made to her at the end of ten years, 
having the nature of assurance property, is virtual- 
ly a gift to her, xxxvii, 19, and therefore must 
come over to his estate even if he died within those 
ten years, xxxvii, 20; guardianship of, over daugh- 
ter, would last until the was married, xvii, 1, 
but over unmarried daughter, itwouldbe^rpetual, 

XV, 87, n ; , over son, would last until he came 

ofi^e, xvii, l;^ving assigned a minor daughter 
marriage, if the daughter disapproves of 
ft when coming of age, then there arises tho 
necessity of appointing new guardians over the 
daughter till she gets reconciled w'ith the, xlii, 
x<f 89; having assigned away guardianship over 
the house to another, relieves the mother of the 
responsibility to have her daughter married, xv, 
82, and also of personal control over her, xv, 33 ; 
having assigned property got by his Sutdr marriage 
to his children, if tho sons refuse to accept 
it as Sutdr property, it should be in the first 
instance divided equally between the sons and the 
daughters, but the sons* share should be regarded 
as residuary legacy and divided again equally 
< between tho sons and tho daughters, and the sons 
should then have their portions in absolute 
poBsosBion and the daughters as Sutfir portion, 
xliv, 5 ; having declared that all that might come 
to him from his, must belong to his daughter, 
there should pass to tho daughter also all that 
might come to him on the death of his, xlii, 
x+112; having forbidden tho son inheriting a 
female slave, the slave's child if born in the father's 
lifetime, may yet pass to tho son if the father 
has left no special instruction in respect of it, 
xliii, 18 ; having forbidden to sell his certain 
slaves, the children and grandchildren of these 
slaves also could not be sold, xliv, 8; having 


settled his daughter for marrying M, even if shr 
does not so marry M, she shall still retain her 
rights as her father's Advakkln or his tesidoary 
legatee, xlii, x + 90; joint share of child in pro- 
prietary interest granted by man to wife and 
children, must pass to the, if it (is born subsequent 
to the court finding the mother unprincipled,, 
xxxvi, 10; may be assigned a^Butfir if he has had 
no son even when he might ha# a daughter, xxiiV 
x+82; minor child of widow marr ed again, 
depends for its maintenance and guardianship not 
on the step-father, but on the estate of the real, 
xvii, 8 ; minor child of widow marr.ed again, if 
having to be maintained after coming of age, the- 
same rule must apply, but it must return the 
principal spent on it then to the real father's estate 
ultimately, xvii, 8; must assign his property to 
his only son, but must place it under an executor, 
xxviii, 8 ; must keep for his child, till it comes of 
age, the gift assigned to it,xiii, X-I-2S ; natural, and 
not adoptive, would be named with son in religious 
ceremonies, xlii, x^^+164n natural guardian of 
family as well as of theSutfir widow daughter who 
is yet to marry again, would be the, xxiii, x-l-52 ; 
natural, should be guardian of his illegitimate son, 
xlii, x^''-(-158 ; natural, should be treated in law 
as the illegitimate son's father, xlii, x^^-hl54; 
not delivering the maiden dedicated to the service 
of the Holy Temple, would lead government to 
seize her, xlii, 58; obtaining castle order 
charging wife as being unprincipled", child’s claim 
to the property of, see Child ; of deceased un- 
married daughter, was entitled to her property ac- 
cording to old law, xxxvii, 17n; of divorced A5vakktn, 
was to give her in marriage as Sutfir compulsorily 
if he had taken her back under bis guardianship, and 
optionally, if be had not, xiv, 1 ; of prospective - 
bride was entitled, according to one opinion, to 
receive the gift which it was arranged to be given 
her at the end of ten years, if she died within 
those ten years, xxxvii, 16, because it would then 
pass to her estate and therefore to her father, 
xxxvii, 17 ; of Butfir wife and minor Sutflr child- 
ren, reduced to want of proper provision for them, 
must borrow on his own account or on account of 
the Bponsorial relations of theirs, or must sell off 
his own belongings or of these, to obviate such 
improper provision, as their dutiful guardian, xvii, 
7; of the mother, daughter brought up in the 
house of the, would 1^ entitled to the mother’s 
rights to the Butfir property, and after her marri- 
age, the next unmarried daughter, xxiii, x«f 6 ; 
one’s mother's, can have no Advakktn claim on 
daughter born in her parent's independent house, 
xiv, 2G ; one's mother’s, having given his daughter’s 
daughter in Afivakkln marriage, she remains his 
Afivakkin under all circumstances but loses her 
claim to her mother’s right to half his fortune, on 
committal of grave offence, xiv, 27; possessory 
right of daughter must pass on to the, when she. 
gives herself in marriage, quite apart from what 
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might be in her ponesiion* zxxv, z+2; power 
of, over song in majority, allowed in laws of 
ancient nations, xvi, 6n, but not in old Iran, 
xvii, 1 ; privileged daughter having been 
assigned as Sutdr by, cannot refuse to accept the 
SutAr property, xlii, x+72; privileged daughter 
having been assigned as Sutdr by, must return 
to the family the property assigned her previ- 
ously by, for being used on a SutAr mar- 
riage, xlii, x+71, though the father may 
permit her retaining it if he likes so, xlii, X 4 - 72 ; 
real, must provide the SutOr for son given in partial 
adoption, xxxii,x+17 ; real, property assigned to 
adopted son by, must be returned to, if the son 
died in minority, xlii, x'-f.l51; real, property of 
an adopted minor must pass to the, on the 
minor's death, xxxii, x+15; real, the adopted son 
daring his minority, should be under the guar- 
dianship of the, xlii, x^+161; real, would be the 
Sutur son’s guardian, xxiii, x+04 ; reference to 
name of one’s, would be necessary for identification 
in matter of law, said FarrokhS-ZArvAn at first, 
but not necessarily, said VandA-AAharmasd and 
Farrokhd-ZArvAn latterly, xl, 24, 25; requires to 
be assigned a SutAr when his child passes over to 
an inferior religion, xxiii, X4-27 ; responsibility of, 
to settle daughter in AAvakkin marriage, does not 
cease owing to her having been placed under the 
guardianship of a citizen, xiv, 11 ; retains guardian- 
ship over daughter, notwithstanding a brother 
holding some family property in which she would be 
holding a joint share, xiv, 24 ; should not be assigned 
the ButAr oven when the son he had has died, xxiii, 
x+79; son may administer his father's property 
during his lifetime if asked to do so, xxviii, 14, 
and may then meet the father's debts up to the 
money value of the property of the, xxviii, 14; 
son's personal property cannot be seized for paying 
debt of, notwithstanding instructions from, to do 
so, xlii, x + 128‘, treating his children like slaves, 
would be regarded “unprincipled xxxvi, 3 ; under 
certain circumstances, could dispose of, entail, or 
take up as debt, property belonging to his ohildron, 
xvi, 14 *, when a son and a daughter are living with 
the, and the son and the father die, the son should 
be assigned the SutAr if money is available, xxiii, 
x-f 77. and that would be possible if the father left 
laO Dirhams, of which the son would have been 
entitled to 80 had he survived, xxiii, x+78. 

Peas, chargeable by attorneys for preparation of 
document regarding a property, proportionate 
scale of, see Oooumant. 

Fallow-fealing, spirit of, demonstrating the advan- 
tageottsness of mankind to all things. Foreword, 6. 

Planoa : see Huaband, Proapeokive. 

Pltilaa, Ohostoe the Qreat belonged to the latter, of 
the tenth century, xlii, 46 ; earlier and latter of a 
century, events and things faUing within any of the 


I fifty years belonging to the, belong to the oorres* 
ponding, xlii, 45 ; the pontiffs HudAt, Farnbag and 
Atrd-BAjlt belonged to the latter, of the tenth 
century, xlii, 45;, Yasdkart II, belonged to the 
earlier, of the tenth century, xlii, 46. 

Filing suit, on authorization, allowed, xxxix, 5, 6; 
penalty for, when one has agreed one would not 
file it, if its limit is previously agreed upon, cannot 
be more than that when incurred, xxxix, 5 ; stipnla* 
tion that the assigned manor shall not pass over to 
the son so long as he may bo, regarding a slave, 
may require it to remain unassigned, xxxix, 9 S 
without authorization from proper party, also 
would incur penalty if the proper party who has 
agreed not to file it, could prevent it, xxxix, 6. 

Fine, could be levied instead of confiscation, xUI, 
x+80n ; exacted in 12 ingots of silver from party 
asserting Peremptory Claim with manifest violence, 
X, 6 ; for adultery should not exceed three hundred 
Stirs (?), xxxviii, 27 ; for filing suit, imposed even 
when it is filod without one’s authorization, if one 
who has agreed not to file it, could prevent it, 

xxxix, 6 ; , which one has agreed one would 

not file ; see Suit ; for harm done to a property, the 
Accountant should know how to obtain a castle 
order for, xl, 45 ; for theft would be onefold, and 
for robbery fourfold, xxxviii, 26; imposed fof^ 
adultery, may be foregone in the case of the 
deceased, if the respondent or oo-retpondent died 
during a potiiion against it, xxxviii, 18 ; lawyer 
may represent absent party in the case in which the 
penalty does not exceed a, ii, 2 ; or penal servitude 
would be the penalty for infrigement of order 
satisfying Peremptory Claim, xxxviii, 25; prescribed 
in ingots of silver for breach of court's command, x, 

8 ; to redeem a MargArjAn penalty, all superfluities 
in a house, mutt go to pay a, xvi, 10, but not the 
necessitiOB, xvi, 10 ; unjustified inclination in judge 
to prdscrilto, vi, 2. 

Fli^, Holy (see Column, Temple), and all its pro- 
perty, guardianship over, oan half be given to another 
and half retained to oneself which may pass on to one's 
successor, xv, 89 ; can be inherited only as a whole, 
xxiv, x-i-3; could not be directly served slaves, 
iv, x-h5, n ; Farnbag, purchased from enemies by 
its servants with own wealth of, would mean the 
wealth of the Holy Farnbag Fire, xlii, xH-101 ; 
guardianship of, cannot be assigned to one of 
the two persons when the other refuses to accept 
it and it is offered on joint faith in both, xv, 18; 
guardianship of, could be assigned by father to the 
eldest son among hii minor children by hit second 
wife, on his coming of age, even when he had an elder 
son by a previous wife, xv, 84; guardianship of, mast 
be with the most worthy of one’s children, unless 
otherwise assigned, xv, 1; guardianship of, most 
come (a) to the founder's eldest son, xv, 19, bat 
(5) when the eldest are a pair of twini, it most come 
to the more virtuous and religious of the two, xv, 

T 19, and (c) when both MA equally virtuous od4 
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Fll»e* V\o\i~~C9niinued :— 

religious, to both together, xv, 19 ; guardianship 
of, must go to the children of the woman who 
establishes it and dies intestate, and not to her 
husband, xv, 80 ; guardianship of, must pass over to 
the husband of the daughter with whom it is placed, j 
until he divorces her or dies, in svhich case original ! 
stipulalSona or the particulars of the case must be | 
considered for its disposal, xv, 7 ; guardianship of, j 
must pass to the guardian’s successors, xv, 10 ; 
if the house is a joint possession there shall le a 
joint control of its inomlcrs over the, xv, 44 ; 
injunction by a man to have rho, kept by the fAre- 
w,9st among his children, signification of the, j 
xxxix, 1; is included in all dealings reliiting to : 
the household to which it is attached, xv, 23 ; 
kept aflame hy a Master of Divinity, uhon it 
could not otherwise be kept aflame, and on his 
death his personal property is not enough to bear 
the expenses of keeping it perpetually aflame, then 
the property of his family should bear the ex- 
pense, xliv, 4 ; left by a deceased, his children and 
next-of-kin bound to take charge of, xxiii, x + 35 ; 
must go as legacy to only one’s son or daughter, 
xxiv, x-f2, and rather to the son than to the 
family when there is a son in the family, 
xxiv, x + 4 ; Temple of the, see Tismple ; trusts in 
respect of property set apart for the, xviii ; unless 
otherwise provided for, the founder's adopted son 
who has been made the Lord of the House shall also 
be the guardian of, in preference to his legitimate 
•on, XV, 44 ; various fires forming the Varhardn,xlih, 
17n; which is assigned to a Sutdr woman, but re- 
quires to bo shifted to a new place, must bo passed 
on to her only after it is so shifted, xxiii, x + 37. 

F1p9i Holy, Column of, a permanent guardian can 
project, of the largest possible size, if a residuary 
portion from the estate under him is available for 
it, XV, 22 ; , — • — application for pcrniis* 

•ion for removing the, for repairs to its 
Holy Seat, should be made before the Chief 
Justice of the State, and the written request 
for doing so must be signed and sealed before 
the Synod of the Holy Masters, xlii, x -i- 148 ; 

““ "“t can be only a small yard in size or an ell 
in size when consecrated by a deputevd guardian, but 
it need not bo so limited in size when consecraled by a 

permanent guardian, xv, 21; — , , delicaied to 

Holy Varhar^n Fire, must pass to the household of 
its founder, xv, 20, xlii, 42 ; , efficient con- 

secration of, requires presentation of money by the 
founder for its maintenance, and appointment of a 

guardian to look after it, xv, 24 ; — , , even 

when privately founded, had public Interest in it, 
xlii, 42(b); ^ guardianshi]! of founder or of 

founders and their children and desrendar-ts over, 
would be proper, xlii, 42(b), and it was so autho- 
nzed by Bdrzhuk, the Master of Divinity, even in the 
case of the children of the founder’s daughters, 
Whereas according to VAt-Ayib&r, it was the opinion 
Of the Jurisconsult DAt-FarrokW of D4t-Ahharmasd, 


that when not otherwise advised by the founders, the 
guard iansh p should go to the best eldest of the chil- 
dren of each founder, xlii, 42(c); — , , may be 

eatablished in the Temple of the Holy Triumph, xlii, 

4‘2(c) ; -— , , may be removed to a proper place 

for repairs to its Holy Seat, xlii, x' + 147; — , , 

probably constructed of granite, marble, crystal, 

silver, etc,, xv, 20n; — , , reconsideration of 

guardianship over, see Guardianshiis; — , , 

repairs to the Holy Seat of the, would score 
spiritual benefit, xlii, x'+148. 

j Fire Ordeal, Prince Siavarsh going successfully 
through, xi, x + ln. 

Firfts, a thousand, altar of, raised on site of idol 
temple, nhen not placed by founder ujider any re- 
lative’s guardianviliip, should bo under the guar- 
diai;8hip of the principal divine serving it, xliii, 17; 
various, constituted llio VarhanUi Fire, xliii, 17n.’ 

First wife : soo Wife. 

Fipuzabad, the later name of Artakhshatra-Khoreh. 
xlii, 42 (c) n. 

Fixed period, giving thing or property in one’s 
possession for only a, see Possession. 

Flame, Holy, see Fire; Temple of the, see Temple. 

Flock, a case of kindness to the, boo Sheep or 
Goat ; not tho vondor’a own, purchaser paying 
value for v hat ho knows to bo, forfeits it, unless 
he does it in ignorance, xlii, x-pl08. 

Folios, errors in, rersian numeration of, xv, 4n ; 
misplacomont; of, xxiii, h, n, xlii, x-|.63n, x + 
138n, x' + 152n. 

Food and clothing, must bo provided to tho wife by 
the family of the husband, notwithstanding the 
husband having assigned her a gift of income 
of property or a proj erty itself, xxxvi, 16 ; one 
of coparceners eating richer things or putting on 
better cloth i g than others, w ould be considered to 
incur one’s necessary expense, xxxviii, 7. 

Force, snatching back of signed and sealed doou- 
monts lent for inspection, by, allowed, xli, 1. 

Foreign country, death in, of a man who gave a 
property to remain with another till he was in 
the, \.culd, according to one ojinion, signify that 
it as not to return then to the estate of the 
decease 1, hereas according to another, it was to, 
xxxiii, 10. 

Foreigner ; see Non -Aryan. 

Foremost, amongst one’s children, signification of 
the i« junction by a man to have the Holy Fire 
kept by the, xxxix, 1. 

Forenoons, court-office granted oourt-ordeTA- 
notices of Peremptory Claim in the,, xxxviii, 15. 

Foreword, the, p. 1. 
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Forfeiture, of asiigoed property, woulrl take place, 
according to one opinion, if the assign did not 
demand it ^vithin proper time, xxxvii, 10; of 
even the principal to mortgagor would take place 
if mortgagee executed the mortgage in an illegal 
way, xlii, x + 107; of property would take place 
on one asserting Peremptory Claim for a third 
itmo and in defiance of court’s command, x, 4-G, 
8, 11, 13 ; of security with court, would take place 
on breach of its command, x, 3-6, 8, 11. 12. 

Formula, holy, admonition on the eificacy of, 
amounts to a righteous gift, xx, x-|-l> 

Foundation, of Temple of the Holy Fire by divert- 
ing property set apart for Sutdr marriage, would 
secure equal merit, xlii, 48-60. 

Founder, a Column of Holy Fire must pass to the 
household of its, xv, 20; of a Holy Fire, the 
eldest son of, must undertake its guardianship; 
see Holy Fire ; of a Holy Fire, whether its 
guardianship must return to the, xv, 7; sole, 
of a Varharan Temple, might be permitted its 
management, if his holding it would be for its 
advantage, xv, 27 ; the T’omple of the Holy Fire 
would bo controlled according to the wishes of its, 
xlii, 37, n. 

Founders, of Column of Holy Fire, may hold its 
guardianship, and after them their children and 
descendants, even those born of daughters, may do 
so according to one opinion, but according to 
another, only the best oldest of the children of 
each founder may do so when nothing to the 
contrary is arranged by the, xlii, 42 (c); several, of 
a Varharan Temple, who have not previously 
stipulated for having a share in its managomont, 
must be allowed no such share, xv, 26, 

Four persons, any of, can be guardians over a house- 
hold, (1) the legitimate son, (2) the adopted sou, (3) 
the settled Sutur and (4) the brother having a 
joint interest with the rest of the family, xv, 16. 

Fraud, charge of, might be withdrawn on one’s 
confession of embezzlement, though full compen- 
sation and penalty should bo taken for the guilt, 
xliii, 2, II ; in respect of collection tables and 
inquiry sheets, eye-witness to, should bo given prime 
importance, xliii, G (3), but his absence should not 
lessen the prosecution of the charges, xliii, 6 (4). 

Fravardegaii days, of the year of purchase, proper- 
ty assigned away to daughter so as to bo settled 
on her on, entitles her to receive it immediately 
when it is purchased during the five Gatha days, 
xlii, 44. 

Frse.man, a, could be the father of slave children, xvii, 
lOn; man, assigning away that half of the property, 
the other of which he shares with a slave, to that 
■lave, entitles the slave to retain it as his own, as 
the matter can have no claim to it, xlii, x-f-76; 


slave once relea<<ed becomes free for ever, xxxii, 
x-i-2 ; slave owred by P and M, but in the actual 
possession of F only, becomes practically free, v hen 
F sots him, xlii, \ + 75n; slave’s claim for being 
made, when plausibly sound, needs no witness for 
recognizing it, xlii, x-pl23. 

Freedom (»eo Manumission), of pledged^’ slave, 
how brought about; see Slave; of slave once 
every ten times, iv, x + 4; possessory right of a 
slave aosigiiod away l)y thoniastor to another person, 
liced not be restored on his granting the slave, 
XXXV, x-fl7. 

F rult, assignment of date-palm after collection of its, 
would imply the stalk only, xlii, x-f81; of one’s 
date-palm, one claiming the, also implies one’s 
claim to the date-palm itself, xlii, x-l-103; of trees 
placed in pledge, belongs to pledgee, xxi, 22. 

Fruft-heaHng, season : see Season. 

Fulfilled act ; sec Act. 

Functions, regarding an estate, must be discharged 
by the adininisirator, as might be ordered by the 
Judge, xl, 12. 

Furtive crime ; see Crime. 

G 

Gaoler, according to one opinion, has for his duty 
only the keeping of men iii prison, xl, 20, but 
according to another, it is also his duty to know 
the identity, the name and the olTence of the pri- 
soner, xl, 20 ; documentary and personal know- 
ledge in respect of a prisoner necessary in a, xl, 
21n; incompetence of judge in the handing over 
of a person to court olficiaU or the, x), 8; the 
way a prisoner may bo pointed out by name by 
the, xl, 21(b); the w ay a prisoner may be pointed 
out by the, as having commitod a certain crime, xl, 
21(c) ; the v.ay in which the prisoner may be idon- 
tifiod by the, xl, 21(a); through whose negligence 
prisoners escaped, has not to suffer capital punish- 
ment, if it is through his endeavour that they are 
caught again, xxxviii, 11. 

Gaps, in the text of the MB. : see Text. 

Garden, an adopted son assigning right for cultivating 
a, must be properly named, xxxix, 14 ; assign- 
ment of manor and, might or might not include 
the land, according to the terms of the assignment, 
xxxix, 21; house, is implied in Estate, xiii, x-pl6; 
stipulation regarding cultivation of, during certain 
time, would signify its working through all that 
tiiTie, xxxix, 36 ; stipulation regarding cultivation 
of, would signify a full unit of its crop, xxxix, 
87. 

Garments (see Clothing), seized by one under 
Peremptory Claim; see Claim, 
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Qatha days, daughter entitled to receive property 
immediately if it ii bo aaiigned to her as to paas on 
to her during the FravardegAn days of the year of 
purchaae, and the property ia purchaaod during 
the five, xlii, 44, 

Qazatta, <iOovernment noticoa vere bound to be | 
publiahed in the Government, xlii, x+68n; of 
Ordera for the Provinces, declared that the proper- 
ty of one who believed in heresy or taught it was 
to be confiscated to the State, xlii, 47 ; of Orders 
for the Provinces, was placed in the market-place of 
Artakhahatra-Khdreh, as a government resolution 
signed and sealed by the Master of Divinity in 
Hormasd-Aftakhshatra, xlii, x+69. 

Qsnspal, a, condemning a grave offender to slavery, 
iv, x+ln. 

Gsnftlsman, may represent another as his attorney, 
and may be admitted to a case in his behalf, xliii, 16. 

Gift (see Assignment, Grant), a particular, that is 
announced, agreement not to sue for, need not bo 
followed out, xxxix, 29; a particular, that is announc- 
ed, may not be put off constantly, xxxix, 80; absolute, 
of property, to the father, would entitle him to give 
it away to any one son only, because the other 
aona cannot have any necessary claim to it, as they 
would have to a joint family property, xlii, 11 ; 
access and proprietary rights to a, must bo allowed 
immediately on acceptance of it, xiii, x+24 ; 
all superfluities in a house must go to meet a 
righteous, xvi, 10 ; already announced, cannot be 
altered afterwards, xlii, x + 109, excepting in the 
case of the daughter who is born afterwards and ia 
needing a proper dowryi xlii, x+110 ; assignment 
of, to one who could not be the heir, should bo inter- 
preted as an act of liberality, xxvi, 4 ; by husband 
to wife, must return to him after divorce of her 
taking, vii, 8 ; by man to intended av if o must return 
to him if she dies before marriage, xxiii, x+24; by 
one owing a liability to another person, may be re- 
claimed from the donee to the extent of the liability, 
xvi, 8, even if the donee is one’s wife or child, 
xvi, 8; by will, maybe cancelled, xvi, 6, xxxvii, 14; 
by will or document, may be altered or cancelled, 
but not that which is announced to people, xxxvii, 
14 ; can be demanded rightfully only when it is 
definite and not vague, xxxvii, 28 ; can be made by 
means of a deed, xvi, 11-12 ; Chapter on, xiii ; 
(drcumstantial condition of the grant of a, may 
render its immediate giving possible, xxxix, 19 ; 
condition of time for the grant of a, renders it im- 
perative to give it only at such time, xxxix, 19 ; 
duly wiadfl and not objected to then, cannot be 
canceUed, xvi, 6 ; executor of an estate may charge 
a debt against it to the gift last given away by the 
deceased, to the extent of the deficiency, if the pr^ 
perty in hand is not sufScient to meet it, xxviii, 
10-11 ; general, of one’s property to one at the end 
of a period, entitles one to receive all that belongs 
to the giver at that end^ xiii, x-f-B; geta revoked 


according to ShlyAvakhsh, when the person to whom 
it ia aasigned to belong at the end of a period, dies 
within that period, xiii, x+28; given as long aa 
one has the wiah to allow it to remain with the 
other, would be limited to one’s life-time at the 
moat, xlii, 7 ; given ao aa to remain with the other 
up to the coming of a child to majority, may ao 
remain at the moat up to fifteen years, xlii, 8; 
given to other up to a child’s peaching majority 
and to the child when it arrives at majority, can 
never return to the giver if the child dies in 
majority, xlii, 8, n ; in charity, alternative to 
failure to deliver immediately a, must imply a 
penalty, xxxiii, 8 ; in charity, delivery of, requires 
due time of notice to be given for it : see Notice ; 
in charity, delivery of, would require no time of 
notice for delivery to be given, when that has 
been agreed to be delivered before a judge, and no 
definite time for delivery ia named then, xxxiii, 6 ; 
in charity, miauae of property , and of the 
poBseasory right in it, w^ould impose on one the 
necessity of having to give it upas, xxxv, x -I- 1, n. ; in 
money, when promised out of the gold as vrellas the 
silver in hand, must be paid half value in silver and 
half in gold, xiii, x+10; in money, when promised 
out of the silver money in hand and the gold 
money expected to come to hand, must be paid in 
silver up to 7/20th only of the promised amount 
when the gold does not come to hand, xiii, x+8; 
in money, when promised out of the silver money 
in hand and the silver money expected to come to 
hand, must bo paid in full amount as far as it may 
be covered by the silver in hand, xiii, x+9; Insti- 
tutes of Justinian on, xiii, h n ; made for a 
righteous purpose cannot be withdrawn, xviii, 6 ; 
may bo legal or illegal, xvi, 1 ; made one year after 
a previous similar one, of half one’s undivided 
property, would signify half of what has remained 
with him, so a half of half would be remaining 
over with oneself, xliii, 21 ; may be refused by one 
who may be asked to deliver it as heir, executor or 
administrator of the donor, because one considers it 
as illegally made, xvi, 1, and then other property 
belonging to donor also cannot bo taken instead, 
as, xvi, 1 ; may be withdrawn by the donor for the 
maintenance of his wife and children, xvi, 11 5 
must pass to the estate of the donee if he dies 
before proceeding to accept it, xiii, x-f29, and 
then a Sutftr wife may be provided for the 
donee out of it if necessary, xiii, x+ 22; must 
remain with the father of the donee till thii 
comes of ago, xiii, x+28 ; object not yet received 
by one but transferred to another by a general 
declaration of, cannot be declared by latter ae 
unacceptable by the former, xiii, x+4 ; of bull or 
donkey, xxxix, 16 ; of house for residential purpose* 
is a gift in perpetuity, xiii, x +16; of money for its 
msdntenance, by founder, necessary for the . 
consecration of a Column of Holy Fire, ® 

one-third of one’s property to P, and agrin 
third to M, would requite ita poeiesiion to w 
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handed over to F, xliv, 8 ; of one’s gold and sU- 
veri a man making a, to one’s wife and daughter 
respectively, cannot roverso the assignment after- 
wards, xlii, x + 109; of property half to one for 
ten years and half to another at their end, by one 
owing a liability, may bo seized to diacharge the 
liability, half during the ton years and half at their 
end, xvi, 2 ; of property sot apart for Satdr 
marriage, to a Temple of Holy Piro, would, accor- 
ding to Vakhsh&pdhar, the Grand Master of 
Divinity, score equal merit as the marriage itself, 
xlii, 49; of property yet to come to one, to 
one’s wife and children, if so assigned in the end, 
becomes absolutely theirs, xiii, x+29; of 
Sutdr property by Sutdr woman to her miner 
child, must return to hor if it dies in minority, 
xxiii, x+24; of the better value must bo given 
when there can bo given away any one only of two 
things assigned away by two persons, under a right 
granted to either of them to declare the gift, xxxix, 
15; option given to two persons for giving, how to 
operate when exorcised by both, xxxix, 16 ; option 
to recognize gift as legal lay with donor’s succes- 
sor, unless court decided it as such, xvi. In ; out of 
kinship, made beforehand. to every one of two sons 
likely to be born to one, may yet be assigned half to 
one son when one only happens to bo there, xxxix, 
27; out of kinship, made to one’s father and mother, 
is to bo in equal portions to both, and if one of 
those dies only half can bo assigned to the other, 
xxxix, 27; out of kinship, may assume a correlated 
condition, xxxix, 24; possession of gift directly made 
to wife, does not extend to thohustod, xiii, x +6 ; 
slaves included in the gift which should have first 
gone to the father but comes straight to the son 
through circumstances, and is assigned over by 
him directly to his wife and children, must bo 
manumitted, xiii, x + 26 ; testamentary assignment 
of, must bo distinguished from documentary 
assignment of it, xvi, 13 ; there must be excluded 
from it what must of necessity pass out of one’s 
hands at the time one makes of one’s property a 
general, xiii, x+2, x+30; to a man to bo handed 
him at the end of ten years, must return to the 
donor if the man dies within that period, xiii, 
x-h28 ; to a prospective bride, to be made 
at the end of ten years, has the nature 
of assurance property according to one opinion, 
xxxvii, 16, and, according to the same opinion, 
must pais to her father should she die in the 
meantime, xxxvii, 16, even w^hen she has married 
in the meantime, xxxvii, 18, and must not be 
exempted from her estate, xxxvii, 17, which 
would according to law pass to her father, 
xxxvii, 17n, and to the father’s estate if 
he too hat died in the meantime, xxxvii, 18; 
to a prospective bride to be made to her at the 
•nd of ten years, having the nature of assurance 
property for the father, is virtually a gift to her 
latheri xxxviif 19, and must therefore pan to 


the. father’s estate even if he dies within the tm 
years, xxxvii, 20; to child, may be bestow'ed by it, 
when of ago, even on its lady guardian who did not 
wish it to take it, xiii, 18; to child, must bo handed 
over to it oven when its lady guardian and her 
husband decline to receive it, xiii, x + 18 ; to child, 
must go to the family of the father oveij though 
ho objected to its acceptability, whon^bott he and 
the child die, xiii, x + 19; to child under age, 
father can deny, as its guardian, the acceptability 
of, xiii, x + 4 ; to first-born child of a woman who 
is not a Sutiir nor under tutelage, must return 
to giver on death of the child in minority, xiii, 
x + 20; to husband and transferable to wife by a 
previous settlement, may bo declared by husband 
as unacceptable, xiii, x + 4; to minor, must have 
the nature of coming into immediate possession, 
xiii, x + 24; to wife, must bo confirmed by husband 
according to law, xiii, x + 6, x + 6 *, to wife, must 
remain with giver if she declines to accept it, xiii 
x + 5; what is assigned away for one year as gift to 
another, of all that belongs, or may belong, to 
one, cannot on rolurn, be included in what is 
assigned to a third person owing to a similar gift 
just subsequently made to him for a longer 
period, xiii, x + 30, cf. xiii, x + 2; what must 
pass from the Lord of the House to his wife 
and children, cannot bo given away as a gift to 
some one else, xiii, x + 25; when the Lord of the 
Family has assigned away to his son M a property 
of a certain value, and the Lord of the Family 
makes a will the next year, assigning away his 
undivided property half to his son M and half to 
A, and the son accepts the will, then it is not 
certain whether the son would thereby be giving 
up the first gift, xliii, 20; which deprives one’s 
wife and children of maintenance and sustenance, 
must be taken back for them, even when the wife 
has sanctioned the gift, xvi, 5 ; which is a parti- 
cular one, may be sued for by donee even when he 
has agreed not to sue so, but not when the gift is 
not a particular one, xxxix. 29. 

Gii*l (see Daughter), having made promise before 
elders and noble relatives, of marrying a man ten 
years hence, must marry him then, xlii, x + 122; 
minor, property assigned to a, jointly with a man, 
BO as to reach her when she arrives at full age, 
must reach the man also w hen she arrives at full 
ago, xxvii, 8. 

Glassware, not included in the superfluities of the 
house, xxxvi, 11. 

Glorification of the Whole Religion, was a sacred 

service requiring an expenditure of about 2000 
Dirhams, xlii, x' + 143. 

Glory, of Iran, Temple of the Holy Flame of the, tee 
Temple; Splendid and Blessed Fire of Noble, 
is enthroned in the Holy Varhar&n Temple, zUii, 7. 

Goat, kindness to Sheep or, see Sheep. 

God, blessings of Love of, enjoyed through Virtue, 
Prelim. Chap., 5 ; glory and effiolenoy of the Name 



MATiziji ^ h&zAb dAtastAn 


Ood— c»n^in«cd :— 

of, p. 1; let! to plant mankind in the world 
ow’iij|j to the prOAonre of the casence of the Good 
Law in human nature, Foreword, 4; made moral 
law possible to work, out of sheer goodnesa of 
Hia nature, Prelim. Lhap., 7 ; mi ratio of, as Su- 
preme udge, man Joclod in His divine tent of 
soulfl. xi, x + ln; the King of the World, p. 1; | 
the Word of, furthered by this work, Foreword, 2. | 

Godson, whether Iranian law permitted admission of i 
a, XV, 16 11. I 

Gold, and silver ar lidos, man making gift of his, to ; 
his wife and daughter born after the gift, may bo i 
altered in regard to the gold if the daughter needs a 

suitable dowry, xlii, x + 110 ; , , 

tohia wife and daughter respectively, cannot reverse 
the gift afterwards, xlii, x + 109. 

Good (see Senefaotion), people, jurisdicticn of the 
judges of a district over a man, whether come or 
not come to the house of the, would apply to him 
in respect of any act committed by him in 
such district, xlii, x-i-63, x + 64; Heligion (see 
Zapathushtrianlsm), the blessing of, manifested 
in Law^, p. 1. 

Govepiiment* could seize and take over for a crime, 
a servant dovlicated to the Holy Temple, and might 
aftorw'ards pass him on to serve another J'emplo, 
xlii, 52 ; could seize for the purpose a maiden not 
delivered by father or husband to the service of 
the Holy Temple, xlii, 63 ; may seize again for a 
now crime a person redeemed by one of service to 
a Temple, and sentenced to serve another Temple, 
xlii, 51 ; ordered departmental, had existed in 
ancient Persian Empire, xlii, 42(b) n ; property of a 
believer or teacher of heresy w ould be confiscated j 
to the Imperial, xlii, 47 ; resolutions : seeResolu- j 
tions. j 

Govspiiop, Chosroe, the Grand ^ilonarch, who was ' 
guardian of the Temple of the Holy Flame of the 
Glory of Tran, had appointed to it an ecclesiastical, 
and after him Atrdpedt the Pontifi had done so, 
xlii, 38. 

Grace, divine, infiuoricos the nature of men, Fore- 
word, 1 ; Holy Heligion of I^rolific Bliss and, is 
enthroned in the Holy Varhar4n B’ire, xliii, 7. 

Gpand, Judges, the Institution of, see Judges; 
Master of Divinity : see iVlaster of Divinity ; 
Minuter : see Mliilstep *, Monarch : see IVIonapoh. 

Grandchild : see Child. 

Grandohildren : see Children. 

Grandfather, daughter's daughter settled as Advak- 
kin by, remains so under all circumstances, but 
loses her claim to her mother's half share in his 
estate on committal of grave offence, xiv, 27 ; 
guardianship over a household having minors in it 
could bo placed with any suitable stranger, but 
might better be placed with their, xv, 81 1 hM no 


A6vakk!n claim on his daughter's daughter born in 
her parents’ independent house, xiv, 26. 

Grant (see Gift), of a manor, implies that slaves attached 
to it should remain as they are, xlii, 41 ; of gift, 
conditions of circumstance or time accompanying 
the, xxxix, 19 ; of land to the Col am of Holy Fire 
needed sanction of the Department of the ICxecu- 
tivo, xlii, 42(b) ; ot power to declare proprietary 
rights in favour of any one one likes : see Rights, 
Proprietary ; or sale of property, effecting of, not 
essentially brought about by customary rules, 
xxxix, 38; or sale of propert)^, process of law 
necessary for, inspito of the observance of custo- 
mary rules, xxxix, 81, n, 32. 

Ground : see Land, Reason. 

Groundless, assumption should not be permitted to 
police officers in making charges against the accus- 
ed, xl, 13n. 

Guarantee (see Security), of attendance in court, 
Roman law required security from defendant as, 
xii. In. 

Guardian (see Administrator, Executor), a 

woman appointing a, over herself for ten years 
for giving her in marriage during them, can 
live with him, only if she has done so with the con- 
sent of her elders and respected relatives, otherwise 
she must live with them, though all her possessory 
rights must in any case bo exorcised during those 
ten years by her, xxxv, x -h 14 ; acceptability of gift 
to child, or to himself transferred by a previous 
settlement to his w ifo in a general way, may be denied 
by the father or the husband as its or her, xiii, x + 4 ; 
adopted son cannot be, over a household, by direct 
right, XV, 17 ; adopted son cannot be the guardian 
of the adoptive father’s household, xxxii, x + 5; 
appointed over a house, and his wife entrusted 
managemont of the house by him, must both hand 
over the house to the son of the house who comes 
of age, XV, 12 ; asserting Peremptory Claim against 
plaintiff suing for return of loan given by him to 
the house, cannot deposit security in court from 
monies belonging to the house, xii,l, butcan,if the 
woman roprosenting the house also does the same, 
xii, 1 ; cannot, though willing, discharge a liability 
due by the house when the Lady of the House is 
for withholding it, xii, 12, and, in such a case, 
when a suit is to be fought, another guardian must 
be appointed to help the Lady of the House, xii, 
12, but if, in its course, the Lady of the House 
realizes the advisability of discharging the liability, 
it must be done so even if the second guardian 
opposes it, xii, 12 ; consent of, not necessary for 
a widow's Sutilr marriage when her father 
would be there to arrange it, xxiii, x+bS; 
could appoint another, over the house placed 
under his guardianship, xv, 9 ; could entrust 
management of the house placed under him, to his 
wife, son or daughter, xv, 12, 15 d ; deputed, can 
consecrate a Oolnmn of Holy Fire^ only a ssiall 
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yard or an oil in size, XT, 21 ; deputed, causing [ 
damage to his charge, has his guardianship cancel- \ 
led, XV, 42, and if he does not make it good and 
holds on the charge, he becomes a lV[arg{ir./3.n for a 
year’s length, xv, 42, but if he makes it good he 
may be re-instated, xv, 42; falhor, as dutiful 
guardian of Sutiir \Yoman and minor Sutur child- 
ren, must borrow on hia own account or on 
account of their sponsorial relations, or sell off his 
own or their things, to obviate want of proper 
provision for them, xvii, 7; father, as guardian of 
children, may manage their Sutdr propert}’, 
xxiii, x-h8n; has to be specially appointed over 
woman, child, or any one else under the Lady of the 
House who has gone dissolute, xxxviii, 6 ; ho who j 
keeps an estate or a ward without, becoinoa a | 
MargArjtin for a year, xv, 42 ; hu8l<and, as wife’s, j 
may manage her Sutur property, xxiii, x + 8n; 
husband would bo the wife’s, xvii, 1, xxxv,x + 14n ; 
in recovering debt duo l)y the house, there may 
be made pnrties to the plaint both the w omaii 
representing the house and the, xii, 1 ; lady 
guardian could receive from ward, on its coming 
of age, oven the gift she did not like it accepting, 
xiii, x-t-18 ; lady guardian of child as well as her ! 
husband could not prevent it from accepting a gift ■ 
they did not wish it to receive, xiii, x-i-18, j 
although its father could, xiii, x+l8n; must! 
be appointed over a Sutur who ia dissolute, 
xxxvid, 17 ; must bo appointed over woman on 
whom (Sutfir) property is settled, xxxviii, IG ; 
must be made joint party in the plaint for debt | 
duo by or to the house when tho loading woman 
in the house is a SutOr, xii, 3 ; must faithfully ; 
discharge tho trust vested in him, xvi, 14n ; natural : 
father w^ould be the, over the family as well as : 
over tho widow' daughter, and hence, if w hile he luis ! 
proceeded to a foreign country to settle tlie Sutur I 
marriage, he dies there, not only a new family ; 
guardian should bo appointed in his place, but also • 
another in that foreign laud to awjuiro and ad- j 
minister any property tho deceased might leave 
there, xxiii, x + 52; need not be appointel over 
her own share of the property when a Lady of 
the House has gone dissolute, xxxviii, 8 ; not 
making good, damage to minor's property under 
him, must bo replaced, xv, 41; not required 
to be appointed over her, to a^s at her 
in matters relating to claims for or against the 
property when the husband entrusts it to his ! 
privileged wife to assign him n BulOr by its 
means, with 'nstructions that none should inter- 
fere in its control by her, xxiii, x+26 ; of a house- 
hold, can transfer his guardianship to some one 
else, but only to the extent of tho pow ers vested 
in him, xv, 18; of a household, can transfer his 
power as Lord of the House to one, and as 
guardian over a SutQr to another, during his 
lifetime, xy, 15 ; of a household, cannot dispose 
ill of to another after death, xv, 16 n ; of a slave’s \ 


wife and daughter, would not be bound to continue 
his protection over them on suspicion ofcriD«e,but 
must place them under a master and asf eciol, xvii, 9 ; 
of adopted son in minority, real father should be the, 
xiii, x'-f 161 ; of children born in slavery, may sell 
them only to him who has suffered some expenditure 
on their account, xvii, 10; of family, and Lady of the 
IIouDC, should be administered solemn cath fo« pro- 
per discharge of their duties, xiii, x + 130 ; of family, 
and Lady of the House, should manage things in 
full confidence of each other, xiii, x + 180 ; of family, 
cannot appoint attonioy-at-law in a matter in 
which he is opposed to tho necessity of fighting 
tho suit, xii, 10 ; of family, cannot seize tho son’s 
personal property for paying debt of father even 
if instructed by father to do so, xiii, x-hl28; of 
family, consent of, ricceasary for demanding a thing 
for the house, xii, 9; of family, Lady of the House 
guilty of a lultcry, loses the right to be the, and 
requires a guardian to bo appointed over herself, 
xii, 7; of family, Lady of the House may appoint 
an attori.cy-at*law’ only jointly with tho, ii, x-f 10; 
of family, must include chief lady of father’s 
family as w ell as of son’s, in plaint demanding debt 
by father, xii, 7 ; of family, Sutiir woman in the 
family maltreated by, must bo placed out of his 
control even when suing him illegally for a proper^ 
ty, xii, 11 ; of family, thinking that tho Lady of 
the House must not demand a thing for the 
house, must allow the lady alone to receive it 
if the court orders its necessity, xii, 9 ; of family, 
who manages a caao as plaintiff, the defendant 
in the case may request court to have the 
replaced by tho son of tho family as plaintiff, im- 
mediately the son comes of ago, xiii, 6 ; of house of a 
minor boy, having a minor Sutur girl in it, becomes 
her, xxiii, x-f-2, but this could place her under 
another, w'ho would liavo tho privilege to give her 
away in Sutur marriage on maturity, xxiii, x + 2; 
of illegitimate daughter, may give her in Sutdr 
marriage, xxiii, x-i-5; of illegitimate daughter, 
would be her natural father, or his legitimate 
daughter, xxiii, x + 5, though he might appoint his 
son to that duly, or tho son might take it upon 
himself, xxiii, x-h6n, and failmg them, the 
eldest daughter of tho family or tho daughter 
who might marry last of all, would be the, 
xxiii, x-i-5; of minor children of M who, 
jointly with F, was granted power of consider- 
ation to take over absolutely or in pledge a pro- 
perty worth 200 pieces of money belonging to A 
F, lor a loan of that amount granted to A F, can 
exercise that power if M dies without doing so, 
even when that guardian happens tobeF, xxxi, 10 ; 
of property for assigning one a SutOr, could him- 
self marry the Sutfir and thus secure the property 
to his family, xxxviii, 20 ; of son of the family, in 
assigning aw'ay to a citizen a manor helon^ng 
to the family, there would bo necessary the consent 
of the Ijady of the House as well as the, xxiv, x-f?; 
of Sutfir property of a minor girli should trai»fer 
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it to another on her attaining to majority, xxiii, 
x+51; of Sutdr property of a widow’s minor 
daughter, should transfer it to another if ho mar- 
ries the mother, xxiii, x + 51 ; of the illegitimate 
son, natural father would bo the, xlii, x'+168 ; of 
the Sutftr, Master of Divinity may bo appointed 
the^%l, 6 ; of the Sutfir, Spiritual Lord as the, xl, 
8; over a household can be (1) the legitimate son, 
(3) the adopted son, (3) the SiitAt already settled, 
and (4) the brother who has a joint interest with 
others, xv, 16; over Column of Holy Fire, appoint- 
ment of, by founder noocssary for its efficient con- 
secration, XV, 24 ; over Column of Holy Fire, must 
bo re-appointed when subsequently it is to be placed 
within the precincts of tho Varharan temple, xv, 26; 
over Buthr and tho family, discharging his duties 
very creditably, may be made also guardian over 
the Sutiir property after her giving birth to a 
child, xxiii, x + 59 ; over Sutdr property, would be 
distinct from the guardian over the Suthr herself, 
xxiii, X -1-52, n; over tho SutAr, if not otherwise 
appointed, can bo appointed by the Masters of 
Divinity on an authority from the King of Kings, 
xxxviii, 21; over tho Sutur property, would bo tho 
relatives of tho fiuthr man, when the Sutftr would 
bo tho minor daughter whose Sutftr marriage has 
boon desired by tho parent, xxiii, x + 93 ; over the 
Sutftr son, would bo his real father, xxiii, x + 94; 
over Varharftn Temple of the Thousand Fires raised 
on site of an idol temple, should bo the principal 
divine appointed to serve it, if the founder has not 
named a relative as such, xliii, 17 ; permanent, can 
consecrate a Column of Holy Fire of any size, xv, 
21 ; permanent, can spend without reserve to legiti- 
mate ends, the residuary portion from the estate 
under him, xv, 22 ; permanent, having acquired a 
residuary portion from tho estate under him, can 
project a Column of Holy Fire of the largest possible 
size, XV, 22 ; posthumous child of tho Lord of the 
House who has already assigned away his portion 
to the son of the family and given in marriage 
the daughter of the family, must bo placed under 
a distinct, as apart from the Lady of the House, in 
respect of a property in which ho has a joint interest 
with her, xxiv, x -b 17 ; relative privileges of the Lady 
of the House and tho, xii, 1, u; should be appointed 
over the house of minors, xv, 11 ; son of the house 
may bo permitted to take action for recovery of 
property surrendered for parental debt by the 
Lady of the House and tho, wrongly, as ho 
thinks, xi, 10, xii, 5; specially appointed over 
married woman, has no responsibility if she 
commits adultery despite all his care, xix, 2 ; 
the elder of two ' brothers, becomes as a rule 
the sister's, xiv, 19 ; the King of Kings would 
be mhior children’s, when none was provided for 
or forthcoming, xvi, 7n ; tho Lady of the House 
cannot sue for or defend claim to a property in 
behalf of the house when the son is the, xii, 4 ; 
the woman who marries against the will of thOi 


loses his protection, xix, 1; unless otherwise 
provided for, the adopted son os the founder if, 
eldest in ago, can be the lord of his house as well 
as tho guardian of the Holy Fire established by 
him, in precedence of his legitimate son, xv, 44; 
ward and tho, passing of joint document with regard 
to tho, see Document (xliii, 11); when asister lives 
with the Lady of tho Houseand a brother as joint 
family partners, the brother would be her, xxiii, 
X + 75; who is also appointed Lord of the House, can 
transfer his guardianship to his wife or child, xv, 13. 

Quardfans, after her marriage tho poisessions of a 
w'oman cannot remain with her, xxxv, x + 14 ; new, 
should be appointed over daughter who, on coming 
of age, disapproves of her marriage in minority, 
xlii, x-f89; of child, purchasing it from enemies 
with “own wealth*', would mean the wealth* of the 
child, xlii, x + 100; should be appointed over 
family of Sutftr, and in foreign land, by unanimous 
consent, xxiii, x + 53; stop-son and step-daughter 
could be appointed, over the Sutftr and over the 
family, xxxviii, 21; when tho Sutftr woman has 
two, who are equally fit, the Sutftr property must 
be placed under the elder of the two, xxiii, x+70. 

Quardianship (see Control, Daughter, Wife), 
bachelor husband surrendering, to widow remarried 
to him, may divorce her, vii, 1 ; Chapter on Main- 
tenance of and, over a Person by Another, xvii; 
Chapter on Powers of A dministration and, xv *, daugh- 
ter committing adultery through father's negli- 
gence, but discontinuing it afterwards, does not lose 
her claim on liis, xiv, 28 ; father assigning away to 
another, relieves tho mother of the roiponsibility 
to have the daughter married, xv, 32 ; father 
being the mother’s natural guardian, their child's 
Sutftr property must be placed under their joint, 
xxiii, x-b68; father neglecting, over child, bound 
to make amends to the person voluntarily oxer* 
cising it : see Father ; husband surrendering, over 
privileged wife, without transferring it to another 
man, can claim iioiio of her children by another 
buslmnd, on a divorce from himself, vii, 8 ; husband 
surrendering, to privileged wife, cannot divorce her, 
vii, 1 ; of a daughter over a house, cannot be 
cancelled even when she does it an unintentional 
harm, xv, 40 ; of adopted sonallo wed according to one 
opinion, over adoptive father's property, excepting 
joint family property and Sutftr property, xxxii, 
x^-h21, though, as elsewhere stated, during his 
lifetime only, xxxii, x+5, x-i-9; of brother 
over his sister is limited to his lifetime, xv, 87; 
of father over daughter continues even after her 
marriage, among the Tibetans, xvii, In; of father 
over daughter extends only up to the time of 
her marriage, xvii, 1 ; of father over divorced 
Aftvakktn daughter, if restored, would compel him 
to remarry her as Sutftr, xiv, 1 ; of father over 
bis unmarried daughter is perpetual, xv, 87, n ; 
of father over son extends only up to the time of 
his coming of age, xvii, 1 ; of husband over wife 
ceases on divorce, vii, 9, xxiii, x-f6d; of husband 
over wif4 perpetual, xviii 1 ; of privileged wife over 
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tha houie, doei not ceaie on her marrying ai 
Sutfir, xxiii, x+92; o! the children of the 
founders, would be proper over the Column of the 
Holy Fire, according to one opinion, but according 
to another, when founders have settled nothing 
definitely in the matter, it should pass on 
to the best eldest child only of each of the 
founders, xlii, 42 (o); over a Column of Holy 
Fire, must be resettled if it is to be subse- 
quently placed within the holy precincts of the 
Varhar4n temple, xv, 25; over a Holy Fire and all 
its property, may half be assigned over to another, 
and half retained to oneself which may pass on to 
one’s successors, xv, 39 ; over a Holy Temple, cannot 
be held by a daughter, though she can appoint to it 
a head, xlii, x^+146; over a Holy Temple, might 
probably go also to the daughter, if the founder en- 
joined it to go to the best of his children and that 
happened to be the daughter, xlii, 42(o)n, although 
according to § x* + 146 of the same chapter, a daugh- 
ter is not allowed such guardianship ; over a house, 
when assigned to two persons jointly, cannot bo 
assigned to one of them if the other refuses to accept 
it, or when one of them dies, xv, 88 (cf. 
xxiii, x + 106); over a Holy Fire could bo • 

assigned away by father to oldest son among his j 
minor children by a second wife on his coming j 
of age, even when he had an elder son by a j 
previous wife, xv, 34 ; over a Holy Fire establiihod 
by a woman who dies intestate, must go to 
her children and not to her husband, xv, 30; 
over a Holy Fire, must bo with the 

founder’s eldest son, xv, 19, but when the oldest 
are twins, it must bo with the more virtuous and 
religious of the two, xv, 19, and when both are 
equally so, with both together, xv, 19 ; over a Holy 
Fire, must be with the most worthy of one's children, 
unless otherwise assigned, and so also would be the 
care of the sum set apart for the benefit of one’s soul, 
XV, 1 ; over a Holy Fire, must pass on to the guardian’s 
auccessors, xv, 10 ; over a Holy Fire, when assigned 
to two persons jointly, cannot be assigned to 
one of them if the other refuses to accept it, xv, 18 ; 
over a household having minors in it, cannot be en- 
trusted to a son of a widow who has married again In it, 
XV, 29 ; over a household having minors in it, could 
be assigned to any proper stranger, but could bet- 
ter be assigned to their grandfather, xv, 81 ; over a 
household, when for a definite period only, cannot 
be retained longer than that by guardian or hU 
family, xxiii, x+ 15 ‘.over Afivakkin of father, must 
be with the mother, and over A6vakkln of brother, 
must be with one of brother’s family, xiv,12 ; over 
child of widow married again: see Child ; over 
children, assigned by father to another, could be 
withdrawn by him during hie lifetime, xv, 36 ; over 
daughter must be with the father oven when a 
property in which she would have joint interest 
with a brother, is with that brother already, xiv, 
34 ; over daughter with a citisen, does not remove 


father’s or brother's responsibility to settle her in 
Advakkln marriage, xiv, 11 ; over divorced wife Is 
transferred to her next husband, vii, 9, xxiii, x-i-63 ; 
over house passed on to another, must revert to 
the assigning party on the other’s death, xv, 8, 9‘, 
over minor brother and sister, son taking over 
father’s property, must undertake, xv, 14; over 
property set apart for the benefit of one’s soul, 
must pass on to the guardian’s successors, x;v, 10; 
over sister must be with the elder of two 
brothers as a rule, xiv, 19 ; over sister must be 
with the younger brother if she holds a joint share 
in parental property, with him alone, xiv, 14 
(cf. xxiii, x + 2n); over Sutfir property, assigned 
for two Sutfir women and given to a man a^^a 
woman : see Property (xxiii, x + 108) ; over Sutfir 
property, may be passed on to any suitable person 
willing to take it up if there are not to be had any 
of one’s relatives and nextrof-kin on the decease 
of the Lady of the House, xxiii, x+66 ;over Sutfir 
property, when entrusted to a woman and a man, 
must revert to the assignor if the woman dies, xxiii, 
X + 106 (cf. XV, 88) ; over Sutfir property, when that 
is for one Sutfir only: see Property (xxiii, x + 
104) ; over Sutfir property, when that is for two 
Sutfirs, but property is only one : see 
Property (xxiii, x + 105); over temple Insti- 
tuted for the peace of the soul of Atrfipfit, the 
son of Marfcbfit* was declared by him to pass under 
the guardianship of Ms inheritors, viz, his wife and 
daughter, and after them to the illustrious 
members of his family successively, xlii, 37 ; over 
the superior Temple of the Holy Flame, would, 
according to l^Iitrfi-Narsih, the Grand Minister, 
be under the guardianship of ecclesiastical 
heads, and the inferior under their subordinates, xlii, 
84, and according to Mahraspand, the Spiritual 
Lord, it could not pass on to their successors, 
though according to Goshn-Jam it could, xlii, 85 ; 
over the Temple of the Holy Flame of the Glory 
of Iran, was hold by Chosrfifi, the Grand Monarchy 
and after his decease by Atrfipfit the Pontiff, w'ho 
appointed to it an ecclesiastical governor, xlii, 88 ; 
precedence of claim to, among one’s children, 
would bo in the order of that of (1) children born 
In full privilege, (2) of adopted children and (3) of 
step-children, xv, 85 ; sister placed by brother under 
another’s, does not lose her Afivakkinclaimon him;, 
xiv, 13 ; the Iranian law w^ould allow permanent, 
just to those only who would be peculiarly fitted to 
exercise it, xv, 2in ; when, according to the pro- 
nouncement and will of Atf &p4t, the son of Zartteht^ 
was to pass to the best of his children, that would 
signify the guardianship of one child alone, accord-^ 
ing to Plrfizh, xlii, 36; when one’s relatives would 
not take over Sutfir property, it must be placed 
under other reliable persons’ joint, xxiii, x+66. 

QuardiK>om« of the court office, theft in the, tea 
TiMft. 

Guilt (see CHme), competence essential in a Polica 
Ofiieer for recognising things aiinight prove a, xl, 18. 
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Qulltl«s»« porion, property of pewon guilty of capita 
crime forfeited to, when it is in latter’s keeping, i, 
x'+17; when one suspected of capital crime, is 
known by one to be, one would not bo justified in 
making any pronouncement on him nor in hating 
him taken in custody, xlii, 29. 

€iullty, of adultery, Lady of theHouse, see Adultttpy. 

H 

Half, guardianship may be assigned oter in half only, 
to another (zv, 89) : see Guardi anship ; share in 
property, assignment of, see Assfgnmant. 

^fiindlng over, of person to jailor or court officials, 
incompetence in judge as to, xl, 8 ; of Sutfir pro- 
perty to mother of Sutfir husband : see Mother. 

Mangman, if person hung, is found not dead after 
the hanging, an inquiry may be instituted to find 
whether that was not due to the fault of the, 
zzzviii, 12 ; in such a case the criminal was pro- 
bably not hung again, xxxviii, 12 n. 

Harm, done to a property, the Accountant should 
know how to claim damages for, xl, 15; occurring 
to a rented property, aubsoquent to the renting, 
would require the rent to be reduced correspon- 
ding to the loss or inconvenience that would be 
incurred by the tenant thereby (?), xxxiv, 8; 
Sutfir marriage of daughter is, according to Gafi- 
Odshnasp, permitted to father notwithstanding 
her objection, if there is done no harm to the 
family thereby, xli, 10 ; unintentional, to a house, 
by a daughter having guardianship over it, cannot 
cancel her guardianship, xv, 40. 

Harvaat time, accounts probably rendered at, in 
respect of a loan taken by peasants, xliii, In. 

Hhtfikht Mask, on law of intestate succession, xxiii, 
x-|-78n. 

Haug, quoted, vi, 8n. 

Head, to a Holy Temple, can be appointed by a 
daughter, though she cannot herself be its guar- 
dian, xlii, x<hl4G. 

Haada, ecclesiastical, were, according to Mitrii- 
Karsth, the Grand Minister, to hold guardianship 
of the Superior Temples, xlii, 34 ; family, would be 
called upon to represent cases of the members of 
the family, xlii, X4-70. 

Heaping, counter-oomplaint, time appointed for, will 
depend on time-appointments for hearing the 
complaint, xxxviii, 14 ; of case, judge should con- 
sider the urgency for, xl, 2 (c) ; of case, judge to 
consider the power of the court for, xl, 2 (c). 

Haavan, the Kingdom of, the aim of this work Is to 
achieve, Foreword, 3 ; — — — , would bo denied to 
•one, minors or in age, showing ** unprincipled” 
b^aviour towards their parents, zzzvi, 5. 


Habpaw lawa, were lax on the obtervauoe of care 
during the menses, xlii, 28 n. 

Half (see Goparcaner, Inharltop, l^gataa, 
Successor), agreeing to receive his portion after 
the parental debt has been discharged by other copa^ 
ceners, can claim it only after their having done so. 
XXV, 3 ; can hold up property illeg^y given awayi 
xvi, 1 ; demanding discharge of parental debt before 
accepting his portion, is entitled to receive compen- 
sation from his coparceners for any unnecessary 
aolay in doing io, MV, 2; diacliart^ng parental debt 
without anybody’s asking, is entitled to no compen- 
sation from his coparceners, xxv, 1 ; liability of, to 
discharge parental debt, v, 2, n ; peremptorily 
requiring the discharge of the liability of the 
parental estate, can be said to have asserted a 
Peremptory Claim for his portion in it by doing 
so, xxv, 8. 

HalPS, litigation over partitioning of a deceased’s 
property among the, undesirable in the interests of 
the minors and the invalids among them, xxiv, 
x'+20. 

Help, expert, of Accountants should bo sought in all 
matters relating to things deposited at the Temple 
Treasury, xl, 9. 

Hepdaman, Public, was to take charge of unclaimed 
animals, x, 18, and of those belonging to the State, 
X, 18. 

Hapeditapy, control of the holy temples could be, 
xlii, 36, D. 

Hapesy, belief in or teaching of, would incur confiscir 
tion of property to the Imperial Government, xlii, 
47. 

High Chanoallop, Lopd, see Ghancallop. 

Hindus, creditor having limited claim to property 
belonging to those in debtor’s power, among anci- 
ent, xvi, 7 n ; parent's consent necessary on marri- 
age among, vii, I n ; the Appointed Daughter 
among the, xiv, h n. 

I 

Hipa, property given on, see Tenant. 

Holdap, of a property, having to prove his claim to it 
even against the administrating child of the coun- 
ter-claimant, xlii, IS. 

Holding, joint, of a property by one to whom it is 
assigned for ten years, and by another to whom it is 
assigned after that period, would be valid according 
to one opinion, xlii, 89 ; — , of a property may eon* 
tinue or cease with the survivor according to the 
sense of the terms of the holding, xlii, x-i>104, 
x-hl06. 

Holy PIpa: see Flpa. 

Holy Flama t see Flame, 
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Holy of Hollos, principal divine appointed to serve 
at the, should 1)6 appointed guardian of the Varha- 
r&n Temple of the Thousand Fires, when the foun- 
der has not named a relative as such, xliii, 17. 

Holy Triumph: see Triumph. 

Honourahls, discharge of prisoner found guiltless : 
see Discharge. 

Horse, promise for the delivery on a certain day, of 
a, must be carried out by delivering the equivalent 
of his value even when he has died before it, and 
a penalty must be exacted, if the equivalent is 
not paid on that day, xxxiii, 9. 

Horticultural season, agreement to cultivate garden 
during a, would apply to the unit of crop growing 
in it, xxxix, 37n. 

Hot Ordeals, would be gone through by means of hot 
objects, xi, x + ln. 

House (see Family, Guardian, Lady of the 
House, Lord of the House), a partner in, 
carrying out necessary repairs to, can rightfully 
ask the court’s help in compelling the other 
partners to contribute their share in the 
expense, xxii, 5 ; Chapter on Payment of liability 
due to or by the, xii ; daughter living in father’s, 
can be his executor, and can administer his estate 
even before taking it over formally, xxviii, 28; 
does not necessarily imply land also, xiii, 
x+17; glassware not included in the superfluities 
of the, xxxvi, II ; guardian asserting Peremptory 
Claim against the plaintiff suing for recovering 
loan from the, cannot deposit security in court 
from funds of the house, unless same is done 
by the woman ropresouting the, xii, 1; guardian- 
ship of a daughter over a, cannot be cancelled even 
when she does it au unintentional harm, xv, 40 ; 
guardianship of, passed on to another, must revert 
to assigning party on the other’s death, xv, 8, 9; 
guardianship of privileged wife over the, does not 
cease on her marrying as SutQr, xxiii, x + 92, nor 
do her other privileges in the, xxiii, x + 92 ; Lady 
of the House cannot demand a thing for the, 
independently of the guardian, xii, 9, but when 
the court supports her in the necessity of having 
to demand it, she alone must receive it, xii, 9 ; 
must be handed over to the son of the house 
who comes of age, by both the guardian and 
his wife that might bo entrusted its management 
by him, xv, 12; no necessity of Including any 
more parties in suing for debt due by a house, 
when there are three leading women in the, 
xii, 2; of the good people, jurisdiction of the 
judges of a district over a man come or not come 
to the, in that district, would extend only to his 
doings in that district, xlii, x+68, x+64 ; over 
which a guardian is still to bo appointed, passes 
directly under the care of the son of the, 
who comes of age before the appointment, xv, 11 ; 
partner’s duty to contribute to the expenses 
incurred by one of them in reconstructing the, 
to which work they had agreed, xxii, 7 ; son of 


the, may be permitted to take action for recovery 
of property which, he thinks, is wrongly surren» 
dered by the guardian and Lady of the House, in 
payment of supposed debt due by the, xi, x + 10, 
xii, 6 ; standing on mortgaged land is included in the 
mortgage, xxi, 25 ; the guardian must bo made 
joint party in suing for debt due to or by tha« 
when the leading woman in the House is a Sutdr, 
xii, 3 ; what is to be done when guardian and 
Lady of the House disagree about the discharge 
of a liability due by the, xii, 12; when there 
is assigned to two persons jointly, guardian* 
ship over the, it becomes null and void, if any of 
them refuses to accept it, or one of them dies, xv, 
38; with right in entirety, implies also the land 
and whatever appertains to it, such as easements 
and rights, xiii, x + 17 ; woman representing the 
house and the guardian can both be made parties in 
the plaint demanding payment of debt duo by the, 
xii, 1. 

Household (see Family, Home, House), guardian 
of a, can transfer his power as Lord of the House 
to one, and as guardian over a SutClr to another, 
during his lifetime, xv, 15 ; guardian of a, could 
transfer his guardianship to some one else, but 
only to the extent of the powers vested in him, 
XV, 13 ; guardianship over household having minors 
in it, cannot bo placed with the son of the widow 
who has married again in it, xv, 29 ; guardianship 
over household having minors in it, could be 
assigned to any suitable stranger, but might better 
bo assigned to their grandfather, xv, 31 ; guardian- 
ship over the, when fixed for a definite period, 
cannot remain longer with the guardian or his 
progeny, xxiii, x+15 ; Holy Fire, attached to a, 
is included in all dealings relating to the house- 
hold, xv, 23 ; interest of, in a property shared with 
a Sutdr, may pass to a person, and the property 
may pass to the person according to that interest 
and to theSutOr according to her share in it, xxxii," 
x + 4; of founder, a Column of Holy Fire, must 
pass to the, xv, 20 ; of the adoptive father, adopted 
son cannot be the guardian of the, xxxii, x + 5; 
property: see Property; some household object 
must be assigned to tho Sutdr when her sliaro is 
half or loss of the value of the property out 
of which it is to bo assigned, but cash when it is 
more than half, xiii, 16; the moaning of, includes 
the Holy Fire attached to it, xv, 23, n; under 
a Lord of the Family, a daughter cannot give 
birth in a, xiii, x' + 145; when Sutdr property 
is included in a, and one entitled to the Sutdr 
property is also privileged to enter upon the 
household through rights of kinship, one can 
come to it by either right, xxiii, x + 48. 

Hudat, the Pontiff, was contemporary of Chosroe 
the Great, xiii, 45. 

Human spirit, so constituted, even in a Margarjftn^ 
as to prove the test of truth by means of ordeal^ 
xi, x + ln. 
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Humanityi the eesencd of the good law preient in 
the nature of, Foreword, 4. 

Hung, porion, not found dead on hanging: see Hang- 
man. 

Hurt (see Injury), caused by assault, details of, 
xxxvfii, 24 ; details of, need not be given when 
lodging the complaint, xxxviii, 28. 

Husband (see Conjugal Rights, wifs), a joint 
family possession transferred to wife by, must be 
returned to him if an unprincipled man claims it 
through her, xxxv, x+22; allowing wife to keep 
and tend shMp or goat for more than three days 
without raising an objection, must, according to 
D4t-Farrokh8, permit their being kept in the house 
ever afterwards, xxxvii, 27; allowing wife to 
retain for more than three days the ornament 
taken by her from him,' must, according to D&t- 
Farrokhd, allow it to become her property, 
xxxvii, 26 ; and a master cannot (boar evidence 
against) wife and slave respectively regarding 
a crime against the State, i,x+15; and wife, 
loan taken with mutual consent by, may be 
demanded back Ifrom either, and husband need 
not be made party to the suit when it is thus 
demanded from the wife, xll, 3 ; and wife, sacred- 
ness of union of, according to Gad-G^hnasp, 
applies also to Sutdr marriage, xli, 9 ; as guardian, 
of wife, may manage her Sutflr property, xxiii, 
x+8n; as possessory right to everything he 
might lay a claim to, was denied to an 
“ unprincipled '* man in Varharftm’s time, a 
woman had not to return to her unprincipled” 
husband her ornaments so claimed by him, 
xxxv, x+22; assigning partnership in his pro- 
perty to his privileged wife, may have this 
plac^ in the hands of the wife, but that must 
be returned to him on his declaring her ** un- 
principled ”, xxxvi, 13 ; authorizing wife for 
purchase and possession by self, would mean by 
the wife herself, xlii, x + 102 ; belongs spiritually to 
divorced privileged wife, vii, 3, n ; can assign aw’ay 
his privileged wife as Sutflir oven without her 
consent, xlii, x+73; can draw from the property 
Of his privileged wife, if his means are lacking, but 
must return it in principal (whenever he can), xvii, 
4 ; can draw from the property of his widow wife’s 
well-to-do relatives and her children by the pre- 
vious husband, if his means are lacking, but must 
return it in principal (whenever he can), xvii, 4 ; 
cannot exercise coercion in the exercise of conjugal 
rights, xix, 5 ; cannot get guardianship over Holy 
Fire established by his wife, when she dies intestate 
and leaves children, because these have to take it 
over, XV, 30 ; cannot get the privileged wife's 
property on his assigning her away as Sutdr, xlii, 
x+73 ; cannot treat as such, wife claimed by agr 
other, till court decides who the real husband is, x, 
10; cannot withdraw from divorced wife any 
■peoial privilege he might have assigned her before 
the divorce, vii, 5 ; cliAiging wife of murder must 


continue as her husband after death, i, x+9; 
children of Sutdr wife must be assigned to her 
Sutdr husband, xlii, x^+ 139 ; claims of wife for pro- 
tection, maintenance eta, on, vii, 9n; conniving 
at wife's adultery for considerable time, loses 
the right to claim damages from co-respon- 
dent, iii, x+9; conniving at wife's adultery for 
considerable time, must be compelled to take back 
the wife, iii, x+9 ; debt by a woman's father and, 
to others, cannot be met from property already 
passed on to the State, xxviii, 30; divorced on wife's 
asking, can have her as his Butdr even when she is 
married again to a minor and this dies in minority, 
vii, 4, xxiii, x+61 ; duties of her possessory right 
transferred by a woman to her husband, wtdle 
married, must remain with him even after a divorce, 
xxxv, x + 16; even when wife is assigned income 
or property by the, her food and clothing should 
bo provided by the family of the, said Vdd-Aylbdr, 
xxxvi, 16 ; evidence of wife alone cannot incrimi- 
nate, i, x+13 ; gift by, to intended wife, must re- 
turn to him if she dies before marriage, xxiii, 
x+24 ; gift to wife from, must return to him on 
divorce of her asking, vii, 8 ; granting joint possess- 
ory right, with himself, to his two privileged 
wives, is entitled to withdraw it from any one of 
thorn he might choose, as they have each received it 
distinctly from the other, xxxv, x+8; guardian- 
ship of, ceases over divorced wife, vii, 9, xxiii, 
x+63, and must pass on to the next husband, 
vii, 9, xxiii, x + 63; having agreed to the ahstulute 
assignment of a property to his wife, cannot 
ever take it for himself afterwards, as it must 
always remain with her, xxxv, x+26; having 
assigned away to another a possessory right be- 
longing to his wife, must restore it to her on his 
getting her divorced, xxxv, x+18 ; having assigned 
property to wife who is a widow who has married 
again, can get it back on his proving her to be 
really ” unprincipled '', xxxvi, 19 ; having assigned 
to wife income of property, she could deal with the 
property only as the husband might, said V4d- 
Aylb&r, xxxvi, 17 ; having bestowed a property 
absolutely on the wife, she could do what she liked 
with it, said Vft^AylbAr, xxxvi, 16 ; having declar- 
ed his partnership in a property along with his 
first wife and his next in case he might have to 
take one, may or may not allow one or both 
of such shares in the case of the next wife 
happening to be just his first wife remarried to 
him after a divorce, xlii, z+ 111; having granted 
a possessory right to tds wife, if an unprincipled'* 
person would claim it through her, it must be- 
returned to the, xxxvi, 17; having granted to wife 
the power to declare proprietary rights in favour 
of any one she likes, it cannot be withdrawn even 
when she has yet to exerdse it at the time he 
declares her ** unprincipled ”, xxxvi, 18 ; having 
intended his wife to be settled after lus death as 
his own Sutftr, she must be so settled^even If ha 
dies without UMrigning the 8uthr prcimiyi aaiUt 
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Husband— — 

X + 56 ; having merely agreed to the aeaignmont 
of a property to hia wife, can afterwards take 
it for h m»elf if he wishes to do so, xxxv, 
x + liaving obtained castle order charging 
wife as “unprincipled”, cannot disqualify child 
horn to her since then from claim to his 
property unless she is proved really to bo so, 
xxxvi, 15; in ancient Babylonia, wde repudiat- 
ing the, incurred the death penalty, i, x + 0n ; joint 
share of wife in proprietary intcroat granted by a 
man to wife and children, can return to him only 
on the court finding her “unprincipled”, and on 
the children’s share being first snudgned a\\ay then, 
xxxvi, 10 ; marrying a widow with court’s sanc- 
tion, should got from her, in absolute poasesaion, 
and under proper aigiiaturea and seala, any Sutnr 
property she might have, xxxvi, 8 ; may allow 
partnership existing with wife before divorce, to 
continue after it with the permission of the 
court, vii, G ; may deny acceptability of a gift 
to him, which would bo tranaferrod to his wife 
according to a previous settloinenf, xiii, x -1-4 ; may 
have his wife married as hi a ov/riautftr, even though 
she luw Ixjon charged by him, of murder, i, x -i- 9 ; 
may help w'ife in her duties as guardian of a child, 
xiii, x-pl8; must confirm, according to Jaw, 
gift to wife, xiii, x-p6, x-i-G, but, according to 
some, this view was not clearly decided, xiii, 
x-f7; must uiaintaiu and be guardian over 
W'ife all through her life, xvii, 1; not dolivor- 
iiig maiden dedicated to the sorvico of the 
Holy Temple, would oniitlo government to seize 
her, xii, 58 ; of daughter, having to give up a 
property come to her from her father, for the 
discharge of hia debt, if it was borrowed by him 
before he became father, xvi, 7 ; offering divorce to 
maiden privileged w ife, at her choice, cannot do so 
if wife can show' no valid reason for demanding it, 
vii, 2 ; ordinary share assigned to nifoby, should be 
treated as imiinary share in every respect, xxviii, 
26; possession of direct gift to wife does not ex- 
tend to the, xiii, x-f6 ; possession secured accord- 
ing to law' to a woman but claimed through her by 
an “unprincipled*’ man, must return to her hualnmd, 
XXXV, x-l-21; possessory right owned hy a man and 
granted to another man’s privileged wife, cannot 
be passed on to her husband, xxxv, x + d ; possessory 
right, seoured, acuording to law, to wife by, was, 
according to an opinion of Azh&t-Mart, to return to 
him, if an “ unprincipled” man claimod it through 
her, XXXV, x -i- 28 ; privileged wife can giveaway 
from the property of, what is not of a permanent 
nature, and of slaves when they exceed tw'o unless 
stepped by him, xvii, 8 ; privileged wife married 
with the special reservation of possessory rights to 
herself, will not, according to one opinion, have to 
pass a possessory right reverting to her afterwards, 
to her husband, though she would have to do so if 
she had not reserved her tights that way, xxxv, 
x+5; property entrusted by wife to, as her natural 


guardian, must be carefully preserved by him for 
her, Xvi, 14 ; property of wife, when divorced, w'ould 
return to former husband, on her death or loss of 
sense, xiii, x + 118; prospective, bestowed money or 
property on his bride as an earnest of his unfailing 
iiitcntioTi to marry her, xxxvi, 11, n; prospective, 
property standing with the family of the, cannot 
be taken by his prospective privileged wife, if ho 
has dcclfivod her “ unprincipled”, but must pass to 
child subsequently born in the family, although 
one said that, it must pass to the family relatives, 
xxxvi, 12 ; prospective, vhen declaring as ” unprin- 
cipled ”, his piospcctivo bride who is to marry himas 
privileged wife, also diaqualifio'^hcr from possessing 
“ Jiis property”, then only such thbigs as may 
simply bo suporfluities will come to her, though 
those also will not come to her if ho diaqiialifler'^ 
her from possessing “his property in any the 
least manner ”, xxxvi, 11, if however, ho docs not 
disqualify her from pesaossing his property, then 
she will got all property which would bo her sliarO 
as Lady of the TTousc, xxxvi, 11 ; roliitivca of Sutfir 
not wishing to have her Sutur property, it must 
pfiss over to her husband, xxiii, x-t-25; requires to 
bo assigned a Sutur when his wife provC’i to be a non- 
Aryan, xxiii, X + 27; rosponsibi) it y of, for the expenses 
of thc\vifo,xx.xvii,2rMi ; share in a thing or property 
assigiiod aw’ay to privilogorl wife liy the, should 
revert to him on his declaring hot “ unprincipled ”, 
until the court decides oiher\V!8e, xxxvi, 9; surren- 
der mg guardianship over privileged wife without 
transferring it to another person, can have no claim 
on her children by another husband, v hen divorced 
by him, vii, 3; surrendering guardianship, to privi- 
leged wife, cannot divorce her, vii, 1 ; surrendering 
guardianship to wife who is widow roinarriod to 
him, may divorce her, vii, 1; Siitfir property hav- 
ing to be assignod to the mother of the Sutfir; see 
IVIothep ; Sutfir property must be entrusted to 
tlie Sutfir directly if it cannot bo oiitriistod at all 
to the, xxiii, x plOl; treating his wife as a slave, 
would bo regarded “unprincipled”, xxxvi, 3; under 
certain circumstances could dispose of, entail or 
take up as debt, property belonging to his wife, 
xvi, 14 ; when non-olwcrvance of the monthly siSk- 
ness is due to the cruel coercion of the, the hus- 
band alone is to bo oonsiderod guilty, but customs 
of hia land are to bo considered when pronouncing 
judgment, xiii, 28 ; whether guardianship of a 
Holy Fire which has passed to, from wife, must 
remain on his side or return to founder’s, on hia 
death or divorce, will depend on original conditions 
or circumstances of the case, xv, 7 ; widow could 
administer estate of her, xxxv, x-t-7; wife cannot 
assign away to another person, without legal sanc- 
tion of, property assigned her by him, xxxvi, 14; 
wife would be regarded “unprincipled” if she 
disobeys a proper request of the, xxxvi, G ; would 
bo the wife's guardian, xvii, 1, 7, xxxv, x-t-14n, etc. 

Husparam Naakf quoted ; xi, x + ln. 
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I 

Ideas f local : see Local. 

Identification^ aa to porson and name, and also ai 
to one’s deposition, judge should examine, whan 
making up a charge, xl, 2 ; etc. of articles of 
clothing stolen from court olfice, a definite case 
should be made out regarding quantity and, xl, 4 ; 
judge to entertain direct facta as well as evidence 
regarding, xl, 1 ; reference to one in a castle order 
would bo sufficient for his, said Azh&t-Mart, xl, 26; 
reference to one’s father’s name and to one’s place 
of residence would bo necessary for purpose’, of law 
for, said FarrokhS-Zfirv&n at first, but did not 
think BO latterly, xl, 25. 

Identity I of a person placed in prison, according to one 
opinion it would be the duty of the Oaoler to know, 
xi, 20 ; of a person. Police Officers should assure 
themselves about the, and must be held accountable 
if they did not, xl, 29; of a person, the judge must 
assure himself about the, according to Varany 
Afihannasd, said Yandft-Afiharma^d, xl, 28 ; of a 
person, the way of showing according to Vand4- 
Auharmazd and ’V&hrAm, should bo such as would 
distinctly point him out and not simply make a 
vague reference to him, as by saying that the man 
referred to in one order was the same as the man 
referred to in another, though that would appear 
sufficient to Azh4t-Mart, xl, 24, 2G, 27 ; of a pri- 
soner, the way of showing, xl, 21(a); of robber, 
even when not exactly known, judges, if unanimous 
about his guilt, could pass sentence of up to a 
year’s extent, xxxviii, 28. 

Idol Tempi©! altar of the Thousand Fires founded 
on site of an, guardian of, see Quafdiari ; on 
land of Mazdayasnan, could be demolished for the 
erection of a sacred fane on it, with the command 
and direction of the Masters of Divinity, xlii, 42(a). 

Ignorance, of essential nature of Sutftr marriage: 
seeSutur. 

Illegal, execution of mortgage by mortgagee requires 

’ him to forfeit even the principal to the mortgagor, 
if it is, xlii, x + 107. 

Illegitimate, daughter, may be engaged as Sutfir by 
hor legal guardian, xxiii, x + 5; daughter, the 
father or his legitimate daughter would be the 
legal guardian of, xxiii, x-i-6, though the father 
might appo nt the son thus or the son might volun- 
tarily take upon himself the duty, xxiii, x-h 5; 
daughter, wheu the father has no legitimate daugh- 
ter to be the guardian of, the eldest member of the 
family, and failing him, also the woman of the 
family v ho might marry last of all, would be so, 
xxi i, x-i-5; son, natural father should be the 
guardian of the, xlii, x"-h\63 ; son, natural father 
should be tieatod in law as the father of the, xlii, 
x"+154. 


I Illicit : lee Intepcourse. 

lilnass, man having declared assignment of a property 
to a person in case of his death owing to a partiou* 
lar, the assignment must hold good even if he 
recovered for an interval and died afterwards 
owing to the same, xlii, x^ -1-144. 

Illustrious, members of his family, Atr5p4t, the 
son of Martbdt, ordered that the guardianship of 
the Temple initiated for the benefit of his soul 
w^as ultimately to pass on to the, xlii, 37. 

Imaginary, names in definitions and illustrations of 
Iranian law, i, x-i-4, ii ; also see Index on p. 637, 

Immediato, settlement of the property, when pro- 
perty is so assigned to a daughter as having to be 
settled on the Pravardegan days of the year of 
purchase, it w’ould entitle her to the, if it is 
purchased during the five Gath4 days, xlii, 44. 

Immodest (see Dissolute), union, one born of, see 
Illegitimate. 

Immodesty (see Adultery, Illicit Intercourse, 
Misconduct), A6vakkin daughter, oven when 
divorced on account of, retains her Advakkin 
privileges, xiv, 2. 

Impartiality, judge must exorcise perfect, in oonduo- 
ting cases, ix, L 

Imperial ; see Decree, Legislature, Treasury. 

Importance, of an eyewitness to fraud : see Witness. 

Imprisonment : see Penal Servitude, Prison, 
Prisoner. 

Incentive, to crime, inquiry to bo set up on disoovery 
of, i, x+3. 

Inclination, or disinclination in judge to pass certain 
judgment or castle order, would be ruinous to 
the regulation of the world, xl, 3 ; or disinclination 
of judge for decision would be as bad as failure 
to deal out justice owing to corruption, vi, 8; 
or disinclination, of presiding officers at courts 
for certain decisions, not proper, vi, 1. 

Inclusion, of further income from all property 
held by one when one assigns all property to pass 
to another on its coming to one, would be implied 
in that assignment, xlii, x-t-117; of the decree 
as well as of the property that may be claimed 
by means of it, would be meant when assigning a 
manor with everything comprised in it, xlii, 18. 

Income (see Proceeds, Produce), assignment 
of one's ** aooumulated property”, signifies the 
assignment of the whole of it and also its, 
XXXV, x-i-11; further, from all property held by 
the assignor at the time of the assignment, would 
be included in it when one would declare that uU 
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the property that would come to one, ihould pasi 
to another, xlii, x+117; implied in property 
yielding it, xviii, 6 ; in rent of a property, fixed 
amount agreed upon to be paid out of the, 
may be paid only up to the income in rent, if 
thie falls short of the fixed amount, xxxiv, 2 ; 
of a property suffering owing to a harm occurring 
to it subsequent to the renting, the rent 
must correspondingly be reduced (?), xxxiv, 8; 
of a property which is to be assigned away 
to a person at the end of ten years, may 
be settled for assigning a Butfir by means of 
its accumulation during those ten years, 

xxxvii, 1; of an assigned portion of property 
may be collected jointly if the assigned 
portion is to be hold as a joint share, 
xxvi, 2, and that would imply joint responsi- 
bility for losses, xxvi, 2 ; of grown up child, man 
who maintains it when neglected by the father, 
is entitled to receive the principal of his expense 
from the, and to have made good by the father 
whatever falls short of it, xvii, 6 ; of pledged pro- 
perty also becomes pledged with the property 
given in pledge, and must also be given up if the 
property is given up in settlement of the debt, 
xxi, 19 ; of pledged property, collected before the 
settlement, is to bo given up to the pledgee at the 
time of the redemption of the debt, xxi, 19; 
of pledged property, may be utilized for paying 
interest on the loan, xxi, 15, n, 20 n, or for 
paying off the loan, xxi, 15, n, 20, n; of 
pledged property, on failure during the first 
year, must be waited for by pledgee during the 
second, but if it fails then also to pay ofi the debt, 
the pl^ger must make good the loss to the pledgee, 
xxi, 16 ; of property in mortgage, must be 
credited every period that it is realized, xxi, 5, and 
to the extent that it is realized, xxi, 6 ; of property 
set apart for the benefit of one’s soul, must alone 
be spent on the appointed functions, xviii, 1 ; of 
property, when assigned by husband to wife, she 
could deal with the property yielding it, just 
as the husband might, said V&t-AyiltAr, xxxvi, 
16; of property which is falling short in 
value of the sum, to pay which it is to bo 
delivered, may, according to Siy&vakhsh, be calcu- 
lated to go to that deficiency only when that is an 
excess over 18 per cent on its value, xxvi, 6 ; of 
Butdr property, collected between its being set 
apart and its Itoing assigned away, should always 
be accounted for, xxiii, x+67 ; of Sutfir property 
may be oolloot^ by Trustee while that is still 
to be utilized that way, xxiiiy x+bO; 
of Sutfir property, was sometimes used on some 
charity until it was actually settled on a Sutfir 
woman and her children, xxiii, x+46 n ; of But fir 
property, will be taken by assignor for himself, 
if he has detained the Butfir property to meet j 
debt by the aitignee against himself, and will not 
ba ooiuted toward! any defidency in the amount | 


to meet the debt, xxiii, x+97; rent independently 
agreed upon, can have nothing to do with tho 
property’s, and must be fully paid even when tho 
income fails, xxxiv, 1; share in, assignment of, 
implies an undivided joint share in the property, 
xxvi, 6; stipulation that onF’s failure to deliver to 
M a sum by the dawn of a certain day, M shall instead 
have P’s property shown by M then as having the 
value of that sum, bars M from contending that 13 
per cent on that sum is not fetched by its, xxvi, 6, 

Incompetanco, of judge to discharge his proper 
duties, would be ruinous to tho world, xl, 3. 

Inoonsistenoy, in evidence renders it unbelievable, 

i, x + l(20), (21), x + 5, x + 6. 

Increasa, in penalty for filing suit, when not 
allowed : see Suit. 

Inefficient police officers, waste time of court, 
xl, 13, n. 

Inferential proof, cannot have the value of evidence, 

ii, x + 13; may be given duo consideration, ii, 
x + 13. 

Inferior, Beligion: see Religion; Temple, tho, 
according to Mitrfi-Karslh, the Grand Minister, 
would bo under the subordinates of the occlesiaa- 
iical heads, xlii, 34. 

Infringement, of order for satisfying Peremptory 
Claim, would sutler penalty of fine or penal servi- 
tude, xxxviii, 25. 

Ingote of Silver, fine exacted in, see Fine. 

Inheritance (see Heir, Legacy), can be shared by the 
Lady of the House and the son of the house, only 
after marrying the daughters in tho family, xxiv, 
X -I- 9 ; Chapter on, xxiv ; family of deceased adopted 
son, to got residue of father’s property as, xii, 8 ;of 
a child should be very carefully preserved, xxiv, 
x + 1; of married daughter: see Daughter; of 
one of tho sons of the Lady of the House, passes, on his 
decease, to the Lady of the House, and her posthu- 
mous child or children, if the Lord of the House has 
already assigned away their portions to the sous 
and married the daughters, xxiv, x + 18, though 
it must preferably bo used on tho Sutfic marriage 
of the deceased son, xxiv, x + lS, n; of Sacred Fire 
must be as a whole only, xxiv, x + 8 ; of Sutfir 
property, not allowed to adopted persons and their 
children, xxiii, x + 9, x + 11, though, according to 
V&AAylbar, it could be so allow'ed, xxiii, x + 11; 
peculiar customs of, among aliens, must be permit- 
ted in the Zoroastrian Empire, xxviii, 13 ; the 
adopted person cannot get Sutfir property either 
by assignment or as, xxiii, x + 9 ; the Lady of the 
House’s share in the, will be equal to that of tho son 
of the family, xxiv, x + 9 ; tho law of, was probab- 
ly the same in Pahlavi times as it was in the 
Avestan, namely, two shares of a man’s property 
would go to his widow, two to all his sons together 
and one to all his daughters together, xxiii, x+78, n, 
xxx, x+7,d, x+8, n. 
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InheHtorSf \s’ifc and daughter asaigned guatdianahip [ 
of the Temple, aa ono’a, xlii, 37. | 

Injury, from aorcerer, property aequoatered from | 

BoiTOrer muat bo handed over to party having | 
received, xlii, 46 ; aonaiblo physical (Bfttftkzat), fine j 
and phyaical puriishraont would be the penalty for, | 
xxxviii, 26, | 

Innate, virtues and wiadom condensed in this work, j 
Foreword, 1. | 


of robbery even when there are not two wit- 
nesaea to support it, xxxviii, 28; charge of sorcery 
cannot be introduced in the, without sufficient 
proofs, xxxviii, 31; had regular tabulated form, 
xl, 2 (e) n; recommendation papers in respect 
of, should bo approved by him who finally 
approves the, xliii, 8 ; should be prepared oven 
when the case is doubtful, xxxvi.i, 86; wore to 
bo prepared for trials, i, x + 14, xxxviii, 12, 
xl, 2 (e), (f). 


Innocence (see Crime), purchaser paying value to 
vendor, for a thing he does not own, through, 
docs not forfeit it, xlii, x + 108. 

A V 

“ Inquirios of OatTarrokho,” a work of Law, 
xxxvi, 2, 

Inquiry (seo Trial), Ecolosiaatical See as place for 
criminal, i, x + 8; judicial, before the Dastobar, 
must have the usual legal procedure, viii, 17 ; 
officers, several, recommending a crime for trial, 
give it the strength of probability, viii, 21 ; 
preliminary, hold by judge proving prisoner 
entirely guiltless, necessitates his honourable 
discharge, xxxviii, 13; to be instituted (n) on 
discovery of incenlivo to crime, i, x + 3, {h) on 
primary evidence, i, x + 2, (c) to ascertain whether 
the hung man escaped death owing to the hangman’s 
fault, xxxviii, 12. 

Inquiry Sheet, prepared in respect of a capital 
crime, may also include the accused’s other crimes 
not amounting to capital crimes, in order to show 
the degree of greater eriminality in him, xlii, 23; 
should also bo prepared in cases of atheism, dis- 
loyalty and apostasy, xlii, 21 ; should bo prepared 
with very great care in case of capital crime, xlii, 19; 
should not be encumbered with unnecessary detail, 
xlii, 22, n ; should note one's place of rosidonce, 
and one’s existing disrepute, if any, as the 
faot of such disrepute would bo an additional proof 
of the correctness of the, xlii, 25, and when the 
accused would be residing in several lands and 
places, it should bo noted whether ho had the 
disrepute of committing the same crime in all, 
xlii, 26 ; waa first to be investigated before ordering 
a trial, xlii, 25, n ; was to bo prepared, and punish- 
ment proscribed, in accordance with the statutory 
writ prepared by VaklishtlpOhar, the Grand Master 
of Divinity, xlii, 20 ; would bo prepared in cases 
of antitheism, disloyalty, dishonesty, apostasy, 
wickedness, and atheiam, in accordance with statu- 
tory treatises thereon and pronouncements of the 
Grand Masters of Divinity, xlii, 22. 

Inquiry Sheets, and collection tables, eyewitness 
to crime committed according to, both old and now, 
was to be given prime importance, xliii, 6 (3), but 
his al>8euce was not to lesson the charges, xliii, 6 (4) ; 
and collection tables were to be prepared anew in 
village districts according to a decree of Chosreo 
the Great, xliii, C (2) ; can bo prepared for a charge 


Inspection (see Examination of document), 

lending of a signed and sealed document for, by the 
party with whom it is entered into, permitted by 
law, xli, 1. 

Instalment, and interest, none of one's property 
could bo withheld from meeting one’s debt of, xvi, 
9; and interest to bo paid every year become a 
debt of two years, if not so paid, xvi, 4, xxxviii, 5. 

Institutes of Justinian, on duties of Judge, xl, 1 n; 
on gift, xiii, h ri; on heirs’ liability to discharge 
parental debt, v, 2 n; oh Interdict, x, h n; on 
Legacy, xxiv, h n; on man being free or slave 
according to mother be ng free or slave, iv, x-i-2 n; 
on person taking possession by violence, forfeiting 
the property or its equivalent; in value to aggrieved 
patty, X, 4 n; on Bents, xxxiv, h n; on slave 
becoming free on being instituted heir, iv, x-i-6 n; 
on surety suing the principal for anything paid 
by him for the latter, v, 4 n; on the precepts of 
the law, I’rolim. Chap., 1 n; the Benediction in the 
commencement of the, see Benediction, note, p. 2. 

Institution, of the Grand Judges : see Judges; of 
the Temple for the peace of one’s soul: see Tem- 
ple. 

Instruction, from the father for doing so, would not 
justify the guardian or the l^ady of the House seiz- 
ing the son’s personal property for paying the 
fatlier*» debt, xlii, x + 128 ; -in Law, given to princes 
by the divines, according to Achaemenian history, 
xl, 21 n; tostameritnry, see Testamentary. 

Intended, Suihr : see Wife in the condition per- 
taining to barenness ; wife : see Wife. 

Intensity of the crime, proportion of punishment 
to the, must be determined by the consideration of 
the privileges and laws of the country of the 
criminal, xlii, 27. 

Intercourse, Iliioit, by seduction, with another’s 
kidnapped wife, penalty 500 Dirhams, for 
the kidnapping, and 700 (Stirs), for the, 
i, x'''-i-25; — , by violence, with kidnapped 
wife of one, when child is born of, eomponso- 
iion to wronged mother should be 1500 
Dirhams, i, x^^‘f25, and its possession should 
be with the mother, i, false denial 

of, criminal, xi, 6; — , nw guilty ofr may 
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be Biked by court to marry the woman, iii, x+7 ; 
— , voluntary: aee Adultepy; — , with married 
woman, penalty 300 Stirs, for the, i, x" + 24. 

Intepdapondant cases, proof of a committed act 
shown in one of, need not be produced again in 
another, xxxviii, 6. * 

Intepest (see Acoumulations), agreed by debtor 
to bo paid on the sum borrowed till its return, 
entitles him to have it reduced in proportion to 
the amount he might return, xlii, x + 6; and 
instalment, none of one's property could be 
withheld from meeting one’s debt of, xvi, 9; and 
instalment to be paid every yoar, become a debt 
of two years when not so paid, xvi, 4; in father's 
property, may be assigned by him to his adopted 
son equally with his other children only when the 
adopted son has given his comeat to the adoption, 
xxxii, x + 13; might be claimed by one from one's 
coparceners on his share, for any unnecessary delay 
on their part in discharging the parental debt and 
rendering up his share, xxv, 2, n; m ght bo claimed 
by one from one’s coparceners on their shares in 
the debt, for having met a parental debt in their 
behalf also, xxv, In; must not be charged by 
borrower in whose favour it is given up by 
lender, from others who joined in taking It, 
V, 1; on account of expense incurred in recon- 
structing a canal or a house by one of the partners 
in it, must be paid by the other partners if 
they do not pay their share in the expense 
readily, xxii, 7; on money assigned to a person in 
a way as to pass to him at the end of ton years, 
must be received by that man at the end of tliat 
period, xxxvii, 1 ; on the loan, income of pledged 
property to pay olUho loan and the, xxi, 15n,20 n; 
plaintiff requesting court to compel payment of, I 
at fixed times, vi, 2; present, acquired by the man j 
in the girl when she promises to marry him ten 
years hence, xlii, x + 122; present, proprietary, 
acquired by the man to whom a property is 
promised to pass on one’s decease, xlii, x + r21; 
present, proprietary, acquired by the man to whom 
partnership in property tenyears hence is promised, 
xlii, x + 120; rate of, in Babylonia and Assyria, 

xxvi, 6 n; , in old Tran, xxvi, 6 ; regular payment 

of, protects debtor against a peremptory claim of 
recovery of debt and, xli, 6 ; when sum laid out at, 
is assigned away to another, this other is entitled to 
receive the, from the date of the assignment, xlii, 
x-h87. 

Interference, in affairs pertaining to the Divines not 
allowed to the Emperor, xl, 11, n. 

interpretation, exact and logical, of certain expre- 
ssions, reference to, xlii, x + 98, x+ 108; of the 
sonso of documentary evidence, xlii, 45. 

Interval, of one year, gift made after an, since the 
previous similar one, has to be considered iiide- 
pendeutly of that other, xliii, 21 ; proper, in the 
en of ood jogel rights, essential, ZZ| z 4* 3. 


Intestate, children of woman who has established 
a Holy Fire, and dies, must get guardianship over 
it and not her husband, xv, 30; succession, was 
probably the same in Pahlavi times as it was in the 
Avestan, viz. two shares for the widow, two for 
all the sons, and one for all the daughters, xxiii, 
x + 78, n, XXX, x + 7, n, x-l-8, n ; Suthr property, 
must go to one’s daughters equally, and must be 
kept by the oldest, xxiii, x+8. 

Intrinsic value, improvement in, may bo considered 
at the time of delivering a property of a certain 
agreed value, but not the difference in local value, 
xxvi, 7. 

invalid, assignment of property, would require it to 
be returned to the family of the donor, xlii, 66 ; 
litigation over partitioning of a deceased man’s 
property among the heirs undesirable in view of 
the interests of the minors and the, xxiv, x' + 20; 
suretyship of an absent person accepted by con- 
tracting parties in hia absence and without his 
consent is, xxvii, 9, 

Iran, Temple of the Holy Flame of the Glory of, see 
Temple. 

Iranian Legislature, Grand, sec Legislature; 

humane, iv, x + 1 n, 

Iranians, matrimonial relations between noble slaves 
and, iv, x + 6 n; social code of the, encouraged 
charity, xxxviii, 22. 

Irregular^ and summary management of a case, not 
permissible, xl, 4, n. 

Irrelevant, things must be stopped and dropped from 
consideration by court, ii, x-i-9. 

Isphan, location of a city in the province of,l,x+8n. 

Issue, dropped from investigation in court may bo 
discussed by counsel if it may be inferred from 
evidence, il, x + 6 ; may be dropped from investiga- 
tion by court, on plaintiff agreeing w'iththo consent 
of the defendant’s counsel, ii, x+6. 

j 

Uafler : see Qaoler. 

Joint assignment : see Copartnership. 

Joint document : see Document. 

Joint family poseeseion : see Poseesefon. 

Joint family property : see Property. 

Joint guardianship: see Quardianahip. 

Joint holding of property : see Property. 

Joint liability : see Liability. 

Joint loan : lee Loan. 
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ilDint members of family : see Family. 

Joint owners : lee Owners. 

Joint persons, three, entrusted with SutAr proper- 
ty, must manage it unanimously, xxiii, x+42. 

Joint possession ; see Possession. 

Joint possessors : see Possessors. 

Joint share (see Share), court might consider whether 
the spirit of assignment of a portion of property, 
intended it to be held absolutely or in, xxvi, 8, 
though the auignor or his heir might give it up 
absolutely and end the litigation without the 
court’s interference, xxvi, 8; in income, cases 
in which allowed, xxvi, 2, 4, 5 ; in parental proper- 
ty, of sister with the younger brother alone, 
places her under his guardianship, xiv, 14, and 
entitles her to be his Aevakktn, if he dies before or 
at the same time with his elder brother who 
otherwise gets entitled to it if he dies first, xiv, 
15, during and after the partnership, xiv, 17, but 
not w'hen ho leaves children of his own, xiv, 17 ; 
in properties, assignment of, cases in which allowed, 
xxvi, 2-5; in properties, implies joint right to 
collect the income and joint responsibility in 
losses, xxvi, 2, 4; in property, assignment of share 
in income implies assignment of an undivided, 
xxvi, 6 ; of child, in proprietary interest granted 
by man to wife and children, should return to him 
on the court’s finding her “unprincipled” and on 
its being born subsequently, xxxvi, 10 ; of wife in 
proprietary interest granted by a man to wife and 
children could not return to him on his declaring 
the wife “unprincipled”, until the court foundher 
so, and the children’s share was assigned to them, 
xxxvi, 10. 

Joint Sui*etleai Chapter on Discharge of, v. 

Joint soratyship : see Suretyship. 

Judgs (see Court), certification by, that the Butfir 
property was properly deposited at the Sacred 
Enclosure by the Master of Divinity who was its 
guardian, would not absolve the latter from 
penalty if the parchment a cknowledging it were 
torn away through his negligence, xl, 7 ; Chief, 
of the State, application for permission to 
safely remove the Holy Fire for repairs to its seat 
must be made before the, xlii, x^-i-148; Chief, 
of the State, records of public interest would be 
deposited with the, xlii, x^+146n; Chief, should 
fix the time for the first hearing of a case by the 
Masters of Divinity, xxxviij, 2 ; Chief, would 
fix what cases might be heard by the Masters 
of Divinity, xxxviii, 2n; conscious of prejudice 
against defendant, must pass the case on to 
higher court, vi, 4; explaining the law on 
consent of counsels of both parties, ii, x+6; 
has to exercise proper care in drawing up state- 
Juents in a ease, when the eontending party produ- 
a Joint-dooiiment and the certified dedantllon 


of a citizen as evidence to support his case ageioet 
the plaintiff, xl, 19; higher, should not refer 
a case again to the judge who tried it before, on 
finding new evidence, or suggesting a better 
solution of a point, but should try it himself, 
xxxviii, 4 ; holding preliminary inquiry respect- 
ing a prisoner andv finding no ground for his 
commitment, must have him honourably dis- 
charged, xxxviii, 13 ; inclination or disinclination 
in, for particular decisions, not proper, vi, 1, xl, 8 ; 

^ would be as bad as failing through 

corruption, vi, 3 ; incompetence of the, in respect 
of dealing in the matter of theft in the vary 
guardroom and passage of the court office, in show- 
ing inclination or disinclination to pass certain 
judgment and castle order, in showing inclination 
or disinclination in regard to the judgment to be 
given, and in regard to an acquaintance with a 
person and his deposition, in the matter of the 
documents and judgment he must hand over to 
the Master of the Court Records, and in the handing 
over of a person to a gaoler or court officials, would 
all be ruinous to the regulation of the w'orld, xl, 8 ; 
may admit a lawyer as both witness as well as 
pleader, who in being so admitted acquires 
special value as witness and pleader, xl, 23 ; must 
assure himself about the identity of a person, 
xl, 28; must cast out all consciousness of self and 
exercise perfect impartiality in conducting cases, 
ix, 1 ; must decide according to Imperial Decrees, 
vi, 1; must entertain direct facts as well as evidence 
regarding “identification” of persons and thingB» 
and “ extent”, “ manner” and “circumstance” of 
the committed act, xl, 1; must impartially grant the 
fair request of any of the parties, ix, 5; must 
recognize in legal form appointment of lawyer in 
every case, ii, X + 7; must require written report 
from the Masters of Divinity about the nature of 
the things they would restore to parties, xlii, 
x^+ 150; must stop and drop from consideration, 
irrelevancies uttered by a lawyer, ii, x + 9, and 
pleadings contrary to client’s statements, ii, x+11 ; 
need not mention in his summary of the case 
every point argued in it, xxxviii, 8; ought to see 
that no one attempts to be a false substitute for 
the proper party, xl, 28, n ; payment agreed to be 
made before the, requires one day’s notice of 
demand, xxxiii, 1, otherwise of three days, 
xxxiii, 2 ; requested by plaintiff to compel payment 
of interest at fixed times, vi, 2; should be 
competent enough to mark out and break, to 
prevent from going loose, and to have thrown 
out of the world, the Spirit of Evil, xl, 6; 
should carefully examine the time of the sot, 
the time of arrest, the time for which one is kept 
in custody, and the time when he is presented in 
court, xl, 2 (a); should carefully find out the 
attempts to oonceal, false exouses and misrepresen- 
tations, xl, 2 (d); should consider whether hit 
court has the power to hear the oase^ whether the 
case regolrei an urgent hearing, xl, 8 (o)^ end M tp 
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Judgs— ’C 0 n^intt 0(2 

Tvhat orders the coari: can pass according to law, 
xl, 3 (c); should consider whether the case before 
him is bailable or not, xl, 2 (b) ; should examine 
the complainant as io the statement of the 
grievance, and to note down his replies, xl, 3 (f); 
should examine the papers regarding a power of 
attorney, before admitting a gentleman as attorney 
for another, and in a case in his behalf, xliii, Ifi ; 
should examine well the things found in one’s posses- 
sion, xl, 2 (f) ; should make out a definite case even 
when its facts are obvious, xl, 4 ; should see that 
the oath is properly administered, xl, 2 (f); 
subordinate, having tried a ca^e referred afterwards 
to a higher judge, need not have it referred 
back to him in certain cases, xxxviii, 4 ; 
summary and irregular management of a case by 
a, not permissible, xl, 4, n ; the Master of the 
Ordeal, must have the competence to discharge all 
functions as might be ordered by a, xl, 12; 
the Supreme : see God ; to see that police have not 
outstepped their pow'ers in a case, xl, 2 (a), n; 
when making up a charge, should examine identi- 
fication as to person, name and deposition, xl, 2 
(e); when would arise necessity to remove, xl, 3 n. 

Judges, chamber work of, was probably done in 
the evenings, xxxviii, 15, n; could pass joint- 
document for ward and guardian in lay affairs, as 
Masters of Divinity should in case of a ward having 
some interest in a church property, xliii, 11; 
granted court order or notice of peremptory claim 
in the evenings, xxxviii, 15; have always judio al 
power over men come to a district even when they 
do not, and never have, come to the houses of 
good people, xlii, x + 63; have judicial power 
over a man who has come to the house of the good 
people in the district before he commits a crime in 
it, but they have no such jurisdiction over a man who 
has just come to the house of the good people in 
the district after having committed a crime else- 
where, xlii, X + 64, n ; having to send judgment 
papers to the Supreme Court of the Board of the 
Lord High Chancellor, time not fixed for, xxxviii, 1; 
in the cantons, had to announce and follow orders 
issued by the Master of Divinity in Artakhshatra- 
Khdreh respecting action by advisory and c4iBtle 
courts, xlii, x + 70 ; of a district co^d certainly 
examine the prima facie of a crime committed 
by a man of their district elsewhere, xlii, x + 64 n; 
of equal status, majority of decisions of, would 
settle a matter of contention, xlii, 16, n ; on an 
appeal, the Masters of Divinity could set aside a 
decision of the, xliii, 14 ; permission of, necessary 
when the wife of A desires with his consent to be 
M's Sutfir, xxiii, x + 98 ; should not impose more 
than three hundred Stirs (?) as flue for adultery, 
xxxviii, 37 ; the institution of the Grand, in ancient 
Persia, is evident from the history of Cambyses, xl, 
lln; were to supervise oourt accounts according 
to ^ decree of Choiroo 6 Ka?tt4D, xliiit 13. 


I Judgmant (see Declsfon), case for overmling lower 
court’s, vi, 4 ; inclination or disinclination in judge 

I for certain, would mark him as incompetent, xl, 3; 
incompetence of judge in respect of, see Judge; 
judge must hand over to the Master of the Court 
Records documents and written, xl, 8 ; must take 
into account inferential proof also, ii, x + 
papers, time for judges and Masters of Divinity hav- 
ing to send, to the Board of the Lord High Ohanoel- 
lor, is not fixed, xxxviii, 1 ; to be pronounced 
after taking into consideration the customs of the 
criminal’s country, xlii, 27, 28. 

Judgments, of the Episcopal Dignitaries, Chapter on 
Several, xliv ; regarding Special Circumtances That 
are to be considered in Particular Ways, Chapter 
on, xxxix. 

Judicature, to place such checks and control on Evil 
as would prevent its very manifestation, should 
be the object of, xl, 5, n. 

Judicial deolefon : see Decision. 

Jurleconeult, Atr6-Farzhkar, on joint family liability ; 
seeLiabI iity , on Joint suretyship : see Joint Sure- 
tyship ; Dat-Farrokhd, on Bssigument of Butdr pro- 
perty being irrevocable, xxxviii, 32 son of Dat- 
A.uhBriuazd, on guardianship of Column of Holy 
Fire having to succeed to only the best eldest 
of the children of each of the founders, unless 
otherwise arranged by them, xlii, 42 (c) ; for opini- 
ons, announced liability of one’s wife or widow and 
children to carry out one's wishes in respect of a 
benefaction, xlii, 54, n ; — — examining the value of 
evidence, i, x + IS ; V6hPan&h, on the right of the 
joint surety to recover what be has paid for his 
joint security ; see Sureties. 

Jurisdioilon, of the judges of a district: see Judges. 

Justice, cannot be compromised owing to acoused 
having been wronged by complainant in another 
matter, ix, 6; Divine, laws made by men cannot 
entirely fulfil, xlii, + 154 n ; methodical and care- 
ful administration of, prevailed in old Iran, xlii, 19 
n; the chief, see Judge. 

Justinian : see Institutes. 

K 

Kar Namakf referred to : xlii, 42 (c) n. 

Kavat (•eeCh08roe),tonof Pirfizh, the Grand Mon- 
arch, had ordered supervision of church aocounti by 
Masters of Divinity, xliii, 12. 

Kereaep, the hero, Foreword, In. 

KhoraeAn, objection to accept a Sutfir from, eM 
Sutur. 

Khehnuman ; lee Dsdisaloey Popmu|a» 


m 
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Khuspoa : see Chospoa. 

Khut-Sapae (or Khutshpaa) : lee Wife, 8aif- 
dlapoalng. 

Kidnapped wife (seo Illicit intapcoupea), 600 Dir* 
hams penalty incurred by ieducer of one’s, i, x'' + 26. 

Kin, Next of, see Next. 

Kindness, to animals: see Sheep or Goat 

King of Kings (the Porsian Monarch: seo 
Empepop, Impepial), became guardian of 
minor children when none was appointed, 
xvi, 7, n, and as such had to give up sv’hat the 
father had taken as loan and what in due course 
had come to the child under his guardianship, xvi, 
7, n; it not otherwise appointed, Masters of 
Divinity could appoint guardian over the Sutdr, 
on authority from the, x.KXviii, 2h; official of the, 
could deliver one into slavery, for grave olienco 
against the State, iv, x + 1, n ; presiding officers at 
courts had to give decisions according to decrees of 
the,vi, 1 ; property passed on by the father and the 
hU8l)and to the, cannot he chargeable for their other 
debts, xxviii, 30, slaves going straight through Lord 
of the House and its member under him to latter’s 
wife and children, become free and must not be 
reduced again to the bondage of the, xvi, 15 ; slaves 
manumitted o\Ying to their having been included in 
gift going straight through a father and son 
to son’s heirs from a fourth person, must not 
be reduced again to the bondage of the, xiii, x-p27. 

Kingdom, the, of Heaven, the aim of this work 
is to achieve, Foreword, 3, 

Kinship, a correlated condition might be assumed by 
a gift out of, xxxix, 21 ; gift as due out of, see 
Gift; one privileged through rights of, to enter 
upon a household in which is oomprisod the 
Sutftr property to which one is entitled, can 
come to it by either right, xxiii, x+lS; property 
may be assigned to one as due out of, xxxix, 23. 

Knowledge, achieves Salvation, Prelim. Chap., 4, 9; 
deductive and inductive processes of, Prelim. Chap., 
4, n; defendant’s personal, cannot bo taken as 
evidence, ii, x + 18; the Limits of, Prelim. Chap., h. 

L 


Ladles, ancient Porsian, investigating points, of law, 
xxvii, 11. 

Lady, chief, of father’s family and of son’s, must 
in each case be made, by the family guardian, 
parties to the plaint for demanding payment of 
father ’s debt, xii, 7. 

Lady of the Family : see Lady of the House. 

Lady of the House, and executor both denying 
that a property, claimed against debt by a creditor 


belonged to the Lord of the House, must both go 
through the proscribed ordeal, xi, x-fS; and 
guardian of family, must be administered solemn 
oaths for proper discharge of their duties, xlii, 

x + 180; -r-, nxiil, manage things in full 

Confidence of doSh other," xlii, x+lSO; and sons 
and daughters of the house, could bo made joint 
respondents in claims against the house, according 
to one opinion, and also severally, xxviii, 
32; cannot demand a thing of the house 
independently of the guardian, xii, 9, but when 
the court supports her by ordering that it is necessary, 
she must receive it by herself alone, xii, 9 ; cannot 
exercise absolute authority in affairs of the house 
on her own rci^ponslbility, ii, x + 10, xii, 4, 9; 
fiannot seize personal property of sou for payment 
of father’s debt oven if the father gave instruction 
to do so, xlii, x + 128; cannot sue for, or defend 
claim to, a property in behalf of the house, when 
the guardian is the son, xii, 4 ; decision in respect 
of the family, the child born in the family, and the, 
would vary according as the Sutdr related to the 
family is prospective only or already ?ettlcd as 
such, xlii, x + 95; even when subsequently a child 
is born to the, or to the privileged w'ifo of the 
son of the family, the right of the child of the 
SuiCir settled by the son of the family, to the 
Suthr property, is not disturbed, xlii, x + 94, x+9G; 
getting ordinary share as well as a share in 
absolute possession, or getting ordinary share 
and SutAr property, and being a residuary legatee, 
cannot be required to meet deficits in the 
estate’s payments from her absolute share or 
theSutdr property, xxviii, 25; guardian of the house 
as well as his wife entrusted by him with its 
management as, muBt both hand it over to the son 
of the house v/hen ho comes of age, xv, 12 ; guilty 
of adultery, loses her right to be guardian of 
the family, and requires a guardian to be appointed 
over herself, xii, 7; having gone dissolute, a 
guardian need not be appointed for her own share 
in the property, but one must bo appointed over 
woman, child or any one else under her, xxxviii, 8; 
having settled property for asBigniiig a porsoii the 
Sutur on her decease, a child is born to that person 
but dies in minority, and, without leaving any 
will, there passes away the, then the Butfir need not 
bo assigned, xlii, x +91; if declaration of as- 
signment of property for settling a Sutdr on her 
decease, by the, is in indefinite terms, that cannot 
be valid, which it would be only if tlie terms were 
clear and definite, xxiii, x + 28 ; may be exempted 
from payment of debt alleged against deceased 
Lord of the House, on successfully going through 
an ordeal to deny all knowledge of it, xi, x + 3 ; 
may engage attorney-at-law jointly with the 
guardian of the family, but neyer alone, and 
even when site herself is also the guardian she 
cannot engage one by herself, ii, x + 10; may 
resist the disoharge of a liability by the house« 
even though guardian may be willing for it, 
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Lady of the House — continued : — 

xii, 12, and she may in such a cane have a 
•pecial guardian appointed to help her if ihe 
has to fight a lawiuit, xii, 12, but if in its 
course she the advisability of having 

to discharge it, can so even though the 
special guardian opposes i^; xii, 12 ; must assign 
away a Sutdr property by means of a document 
properly signed and sealed, xxxviii, 29; must 
marry any daughters that may be in the family, 
before getting her inheritance, xxiv, x + 9 ; object- 
ing to justly prescribed harder ordeal to a defendant, 
would lead judge to reduce it to the Ordeal of the 
Solemn Oath simply, xi, x+4; on adult and 
minor members of a family who have been 
living together, separating, the minor’s share, 
according to MaltAkm&h, should be held by the, 
xxiv, x-h 16; property as would pass to his pros- 
pective privileged wife as the, might so pass to her 
notwithstanding his declaring her “unprincipled”, 
if ho has not likewise declared her unfit to hold 
his property, xxxvi, 11 ; relative privileges of the 
guardian and the, xii, 1, n ; shall take under her 
charge whatever is assigned to the family of the 
Lord of the House as also what is assigned to the 
joint family over which she presides, oven when 
there lives with her a son of the family, xxiii, 
x+83, n; shares with the posthumous child of the 
Lord of the House, any property that may come 
to the family after his decease, if ho has already 
assigned away to the son his portion and given in 
marriage tho daughter living in the family, xxiv, 
x + 16, and then a distinct guardian should be 
appointed over the child if ho is a son, apart from 
the, xxiv, x + 17, and if in such a case one of the 
sons of the Lady of the House dies, his inheritance 
shall pass on to the Lady of the House and the child 
or children born of her latterly, xxiv, x + 18 ; should 
not assign away Sutdr property to an unworthy 
person, xxxviii, 32, though, such assignment once 
completed could not be revoked, xxxviii, 32 ; son 
of the house may be permitted to take action for 
recovering property surrendered for parental debt, 
by tho guardian and tho, xi, 10, xii, 6 ; son of tho, 
would have right, along wnth tbe Suthr child, in 
the property loft by tbe son of the family, if he 
loft no child of his own, xlii, x-t'97 ; SutOr 
property may be handed over to any one willing 
to take it in trust if one’s noxt-of-kin or relatives 
are not found on decease of the, xxiii, x -f- 65 ; the 
•on of the family who has been living with thorn, 
must join the, in the management of the family 
property on the death of the Lord of the House, 
xxiii» x+72 ; when a property is shared by tbe sons 
and daughters of the family, minors or in age, and 
the, and some adult son or daughter passes away, his 
or her share shall revert to the family, xxiv, x + 11, 
and in the case of an adult son, if his share would 
be sufficient, a Sutdr should be assigned him, xxiv, 
X + 13, whereas when a minor might die then his 
or m ihare should, according to Mait5kmAh and 


Afrog,go to the, xxiv, x -»• 18; when in the family 
are a son and the, and then a child Is born to the, 
and the son passes away before the, then if to the 
family belongs property or amount just enough to 
assign a Sutdr, it should be utilized for assigning a 
Sutdr to the son, xxiv, x + 8 ; when in the family 
are a son and the, and there is a manor l)elon^g . 
to tho family, it should bo placed under a citizen 
with their consent, xxiv, x + 6, and when there is 
none else to succeed to the, it may be so placed 
with her consent only, xxiv, x + C, but when there 
is a son born (latterly), it should then be so placed 
with his guardian’s or his consent, xxiv, x + 7; 
when in the parental house there are sons, daugh- 
ters and the, demands against tho house should bo 
made to the, xxviii, 29; would get as inheritance a 
share equal to that of the son of the family, xxiv, 
X + 9 ; would inherit all shares not otherwise assigned 
away, xliii, 19; would inherit child born to woman 
slave assigned to the Sutiir in the family with the 
oondltion that she was not ultimately to pass onto 
the family, xliii, 19. 

Land, assignment up to one- third portion of a piece 
of, entitles the assign to receive its estimated value 
only, xxvi, 12; given away by a will to P and 
a piece of water to M, would not include a water- 
mill built by testator on them, xlii, x-(- 115; house 
standing on mortgaged, is included in the mort- 
gage, xxi, 26; might or might not be included In 
the assignment of manor and garden, according to 
the terms of assignment, xxxJX, 21; not included 
in property of husband, which a privileged wife 
can give away, xvii, 8 ; of another, water-mill con- 
structed on the, along a man’s stream, entitles the 
owner of the stream to remove tho mill, xlii, x + 
125; of tho family of tho pdedgor, pledgee may 
make good loss out of the produce of the, xii, 5; 
owner of neighbouring, using water of another’s 
subterraneous canal: see Canal; produce of pledg- 
ed, during the period of the pledge, must belong 
to the pledgee, xxi, 2; through which another's 
subterraneous canal runs, owmer of, has the right 
to use the canal : see Canal. 

Landlord, or his agent, cannot eject a good tenant for 
letting out his property to another, even when 
tenant has agreed to hold it only os long as the 
landlord wished, xlii, 9. 

Last born, daughter, and household property: sea 

Property. 

Law, according to Achaenienian history, the divines' 
instructed princes in, xl, 21 n; ancient, creditor 

• allowed limited claim to property belonging to 
those in debtor's power, according to, xvi, 7 n; 
ancient Persian, completed month, according to the, 
xxxix, 11 n ; ancient Persian ladies investigating 
points of,xxvii, 11, n ; bad motivemust be penalised 
in, xlii, X+1C8 n; benign Persian, protected 
every unfortunate child, xvii, 6, n; cannot wholly 
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fulfil Divine Juatice, xlii, x^' + lSS n ; Chapter on | 
Certain Points of, based on Writings and Decrees 
of the Ancients, xliii, h ; circumstances of, not 
different whether the assignment of property is in 
one lot or in separate shares, and whether it is 
made to citizens or to one’s own son, xxviii, 6; 
common, could not apply to the children and 
grand-children of slaves, xlii, x + 74, n; custo- 
mary: see Customary; Episcopal Dignitaries 
as experts in, viii, 16 n, xl, ‘21 n; expenses 
of, for compelling other partners to pay their 
share in the expenses of reconstructing the canal 
or house jointly, must be paid by those, xxii, 7 n ; 
in Sassanian times, was extensive, Foreword, 1 n ; 
in the provinces, administration of, must consider 
the local ideas and established privileges, xlii. 
27 n ; lawyer of complainant may be permitted to 
argue out with the accused a point of, even in his 
client’s absence, xliii, 5; logical interpretation 
would bo essential in, xlii, x + 98 n; natural 
father should be regarded in, as the father of the 
illegitimate son, xlii, x'' -I- 154 ; process of, necess- 
ary for the completion of the sale or grant of 
a property, inspite of the observance of the custo- 
mary rules, xxxix, 81, n, 82; possession secured | 
according to the, see Possession ; possessory 
right secured according to the, see Possessory 
right; rectification according to, may in 
some oases be managed by oneself, x.xi, 8; 
Statutory Treatise on: see Treat Iss; subservient 
to Beligion, Prelim. Chap., 2; the Afshm&nd, 
see Peremptory Claim; the blessing of the 
Good Religion manifested in. Benediction (p. 2); 
“The Digest of a Thousand Points of,” the title of 
this work, Forow’ord, 1 ; the essence of the good, 
present in the nature of humanity, Foreword, 4, 
led the Creator to plant mankind in the world, 
Foreword, 4 ; the good Iranian, providing for every 
contingency, xv, 11 n ; true progress must depend 
on, Prelim. Chap., 1; usage of the, four ways 
of giving option in the, xxxi, 1 ; utility and value 
of, will bo proved in the end' by means of experi- 
ence, knowledge and wisdom, Foreword, 5 ; would 
compel payment of debt when there would be an 
uncertainty about it having been paid already, 
xxxix, 45, xliii, 10 n. 

Caw-abldlng life, permanence of the beneficial results 
of, Foreword, 6. 

w 

Law-gfvar, first, Uruv&kshaya, Foreword, 1 n. 

Law-givaps, first, were the Feshdadian monarchs, 
Foreword, 1 n; humane Iranian, iv, x-f-1 n. 

Laws of tha Medes and Psrslans, Foreword, 1 n; 
fame of, justified and well maintained at all times 
of ancient Persian history, xl, 11 n. 

Laws, privileges and, of the country of the criminal, 
must determine the proportion of the punishment 
to the intensity of the crime and the estimate of the 
criminal act, xlii, 27 ; “ The Book of”, see BooH. 


Lawysp, action of judge binding on the defendant in 
the property claim when the plaintiff is represented 
by only his, xliii, 3 ; Advocate-General on residuary 
legatee’s duty to disciiarge parental debt without 
shifting it on parent’s sharers in accountability, 
V, 2; appointed after ease has proceeded to some 
extent, or to replace another^' tnust take up the case 
just at the point where the other leaves, ii, x-t-S; 
appointed jointly, by joint defendants, ii, x-h5; 
appointment, in the midst of a case, of a, would 
require the party to undergo again the Ordeal 
of the Solemn Oath, xliii, 9, n; attendance 
of complainant, oven nhon represented by a, may be 
demanded by the accused before the proceeding of 
the case, xliii, 4 ; cannot be appointed by the 
guardian of the family in a matter in which he is 
opposed to the necessity of the suit, xii, lO; 
consent of, taken by judge for expounding law, ii, 
x-h?; could not charge his client excessively, 
xxxviii, 34, n; fees of, for preparing document 
regarding a property, should be proportionate to 
its value, xxxviii, 34, 35 ; judges must recognize 
appointment of, in every case, ii, x-h7;niaybe 
admitted by judge as witness as w^ell as pleader in 
a case, .and being so admitted acquires spec al value 
as witness and pleader, xl, 28 ; may be asked to 
answer for an absent party in a case in which the 
penalty does not exceed an ordeal or a fine, ii, 2; 
may bo engaged by the Lady of the House jointly 
with the guardian of the family, but never alone 
even when she is the guardian, ii, x + 10; mere 
deliberate sanction not sufficient for the appoint- 
ment of, xlii, X -f 124 ; must be appointed in a way 
OB to leave no doubt, ii, x + 7, x-fl2 ; must be dis- 
tinctly appointed by each party, ii, x+4 ; must not 
argue contrary to his client’s statements, ii, x-f 11 ; 
of complainant may be permitted to argue out a 
point of law with the accused oven in his client’s 
absence, xliii, 5; speaking irrelevantly, may be 
checked by court, ii, x-i-9 ; special form of engaging, 
ii, x+8 n; when claim for manumission from 
slavery having been granted by master is made 
only through a, and without having served a notice 
on the master, it would have to be considered 
whether that would be a case for peremptory 
redress, xli, 11. 

Lawyers, appointed jointly, ii, x-f 8; , must 

manage action together, ii, x+8; appointed jointly 
and severally, must each accept the other’s actioui 
ii, x+8. 

Lay matteps, judges could pass joint document 
for ward and guardian in, and Masters of Divinity 
in case of church property, xliii, 11. 

Layman • could be admitted as attorney to a party 
in a case, xliii, 16, n ; every, bound to obey decrees 
of the Emperors and the Imperial Legislature, in 
all matters which do not conoern the Holy Divines, 
xl, 11 ; every, bound to obey the Grand Master of 
Divinity in every matter he is qualified to com- 
mand, xl, 10 ; was rejected by a judge u attorney 
for a party in a case, probably owing to his 
ignorance of law, xliii, 16 n. 
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i.9gaofe8« a property in one amount given away in 
charity by the legatee! muit be deducted before 
the difltributiou of the, xxviii, 4 ; distinguished as 
hahar^ khvisMh wadi aparmdnd ov “ordinary**, 
“absolute" and “ residuary ” respectively, xxviii, 1. 

^i.8gacy (see Inheritance, Legatee, Residuary; 

Cf. Chapter on Legacy in Institutes of Justinian), 
daughter having oommitted adultery through 
father's negligence, but discontinuing it after- ; 
wards, does not lose her claim to, from him, 
xiv, 28 ; he r declining to take, till his coparceners 
discharge the liability of the parent's estate, 
would be entitled to a compensation for any 
unnecessary delay on their part in doing so, xxv, 2 ; 
heir, simply declaring that he would receive the, 
whonovor his coparconon had discharged the 
parental liability, can receive simply the, on their 
having done BO, xxv, 3; property, excepting Sacred 
Fire, may bo assigned away to any one of the 
family as, xxiv, x + 2; receipt of, as daughter, 
does not entitle her any the less therefore to 
receive her portion at the time of her marriage, 
xxiii, X + 26 ; receipt of, from father, 

docs not disqualify elder of two daughters 
from being entitled to roccivo control of Sutdr 
property when they arc his only issue, xxiii, x + 
28; residuary, adopted son may get, from adoptive 
father, only when he has consented to be so adopted, 
xxxii, X + 12 ; — , cannot bo received by divorced 
Aftvakkln daughter who is married again as Sutdr, 
even when that is assigned away to her, xiv, 5 ; j 
— , child of a slave woman who is forbidden by her 
master to pass on to his son, if born in the master’s 
life time, may pass to the sou in, xliii, 18 ; 
— , from adoptive father, cannot bo inherited by 
daughter given in adoption to settle deficiency in 
debt ow’ed by real father to the adoptive, xxxii, x 
+ 11 ; — , from adoptive father’s property must go 
to the family of a deceased adopted son, xii, 8 ; — , 
from man, claim to, of child born to wife after being 
charged by him as being** unprincipled "(xxxvi, 15) : 
see Child must pass from husband to Piitaklish^d 
wife, xxxii, x + 14 ; — , son of the family would 
retain as distinctly his own, when joining the Lady 
of the House in the management of the joint family 
property, over and above his private accumulation, 
xxiii, X+7S, n; — , sons having refused to accept 
father’s Sutftr property, their portion should be 
treated as, and again divided equally among the sons 
and daughters, which the sons would lie getting now 
in absolute possession and the daughters as Sutdr 
property, xliv, 5; — , would imply a will, xlii, 
x+97 n; the Sacred Fire must always go to one’s 
ion or daughter as, xxiv, x + 2. 
lidgal, sanction : see Sanction ; support necessary 
for the enforcement of Peremptory Claim, x, 14, 
15 ; teohnicalities may be discussed between repre- 
■entatives cf the parties even when the complainant 
is not present in a oriminal ease, xliii, 4, n, 5. 
tigataa, asking exeontor of his father's estate to 
exempt hie thare, granted in absolute possession, 


from meeting the estate’s liability for debt, 
owing bo his giving it away in charity, xxviii, 20; 
personal liability of each, must be met from his 
individual share, xxviii, 4 ; rosid'uary, a son or 
daughter ontrusted with Sutdr property necessarily 
becomes a, according to V46-Aylbftr, xxviii, 22 ; 
— , appointed guardian over the sister, has Advakktn 
claim on her oven in preference to brother having 
joint share with her, xiv, 18 ; — , assigned a Subftr 
property, xxviii, 25, 27 ; — , becomes the father*! 
executor, when the estate consists of money amounts 
only, xxviii, 1 ; — , cannot become the husband's 
or the father’s executor when the estate consiats of 
properties, xxviii, 15 ; — , daughter not marrying 
the man intended by father for her, does not lose 
her rights as his Advakktn or, xlii, x+ 90; — , 
liability of, to discharge parental debt, v, 2, n. 

Legatees, joint, responsible to any one of themselves 
for the payment of their share in the discharge of 
any liability of the estate met by that one legatee 
singly, xxviii, iiO ; ordinary, as distinct from resi- 
duary, can always be the husband’s and father's 
executors, xxviii, 15 ; who have received their lega- 
cies before the discovery of a debt against the 
distributed ostato, must surrender proportionate 
portions for meeting it, xxviii, 2. 

Leglalatfon, humane Iranian, iv, x + ln; regarding 
bills and table* of collectors of revenue, xliii, 6 (2), 

I Legislature, Imperial, every layman bound to obey 
the decrees of the Emperor* and of the, in all 
matters in which the Holy Divines are not directly 
concerned, xl, 11. 

Legitimate, children: boo Children ; son : see Son. 

Lender : see Loan. 

Lessening, of penalty of crime on confession : see 

Confession. 

Letters of administration, guardian should bo 
appointed over a SutAr's property in a foreign land 
to take, xxiii, x + 52. 

Liabilities, decree of Masters of Divinity, assigning a 
property to an appellant, should do so inclusive of 

I its assets and, xliii, 14. 

; Liability (see Debt, Surety and Suretyship). 

according to the conditions of the loan, of every 
one of the joint sureties to discharge it, on demand, 
for all the rest, assures the debtor who thus ^s- 
ebargos it for the rest, to recover from the rest their 
shares in the, xxvii, 4 ; against an estate should be 
met from the latter of the properties assigned at 
different times from it under administration, xxviii, 
5 ; agreement that a surplus of one's property shall 
belong to another after meeting other, does not re- 
quire the seizure of one's personal belongings, xxxix, 
46; citizen appointed executor, must, according to 
VAA AyilAr, discharge all the estate's, xxviii. 22 ; 

I claim for a, when there is to be proved in court the. 
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it can bo assertecl, only after court’s dccisiont but 
when it is obyious, it may be assorted immediately, 
xxxviii, 10; claim for payment of, before time 
appointed for it, cannot be entertained, v, 6; 
discharge of, by surety ^vho was not accepted with 
the debtor’s consent, docs not entitle him to recover 
it from the debtor, xxvii, 6 ; due by the house; see 
Guardian ; Due to or by the House, Chapter on 
Payment of, xii; gift by one owing a, must bo 
reclaimed from the donee to the extent of the 
liability, xvi, 3, even if the donee is one’s wife 
or child, xvi, 8; having a Prior Claim, Chapter 
on Discharge of, xvi ; joint, applies to men who have 
taken a loan jointly, in discharging it, xxvii, 1 ; 
joint, as family members^i. joint sureties obviate the 
necessity of considering whether by themselves, 

they are in the, xxvii, 20 ; — , , need not 

be considered whan the borrowers are joint sureties 

one for the other, xxvii, 7, 20; — , , not 

existing between debtor and surety, the creditor 
could compel the failing debtor who latterly arrives 
at means to pay what the surety had to pay for him, 

xxvii, 11, n, 21 ; — , , of one with the debtor, 

renders him liable to pay in precedence to the 

surety, xxvii, 6,19; — , , one of two debtors 

who are not in the, but who are sureties one for 
the other, having discharged the other’s debt on 
his failure, must, according to M&hybdiit, got 
back what he thus pays, if the failing debtor finds 
means latterly, when the creditor must sue him 

again, xxvii, 21 ; — , , when, according 

to Mfthy6dfl.t, two debtors are sureties OTie for the 
other, and they are not in the, one should be sued 
for the debt of the other on their failure to dis- 
charge their debts, xxvii. 20 ; — . , when 

already existing between parties and their sureties 
or between joint sureties, renders any more surety- 
ship unnecessary, xxvii, 10, 11 ; — , — — — , 

when the failing debtors among themselves 
are all those having the, then alone can others be 
sued for any deficit in the discharge of the debt, 
xxvii, 19 ; — . — — — , would impose joint 
responsibility only, unless otherwise stipulated, 
xxvii, 4 ; joint, of men as members of the family, 
explained, xxvii, 7, n ; of all the sons to discharge 
payments standing against properties placed under 
their administration in one lot or at different times, 
xxviii, 7; of each legatee must be met from his 
personal share, xxviii, 4 ; of joint sureties to pay j 
individually, was allowed only when there was an S 
express agreement to that effect, xxvii, 5, otherwise 
if one discharged it by himself all, he could not 
claim from his joint sureties their share in the, 
xxvii, 5 ; of mortgagee to forfeit to mortgagor oven 
the principal on his executing the mortgage wrong- 
ly, xlii, x + 107; of residuary legatee to discharge 
parental debt, v, 2, n; of servants attached to the 
Holy Temples, to be seized by Government for 
crimes, xlii, 51, 62 ; of the estate of the deceased for 
debts; see D«bt, Executor; of the family of the 


son to discharge debt of the father to the extent 
of father’s property, xii, 8 ; of wife and adult child- 
ren of a donor ordering provision of an Atarvakhsh 
or an attendant at a Holy Temple, to provide funds 
for the same, would r esult in their being seised by 
the Government on their failing to do so, xlii, 54 ; 
of wife and adult children of a donor, to carry 
out his wishes for a benefaction, was to be enforced, 
as also the Jurisconsult for Opinions de- 
clared, xlii, 64, n ; on parental estate, a heir dec- 
lining to accept his portion in #ie estate till his 
coparceners discharged the, entitles him to receive a 
compensation on any unnecessary delay on their 
part in doing so, xxv, 2; , a heir’s peremp- 

tory notice to his coparceners for the dis- 
charge of, implies his peremptory demand for his 

portion in the estate, xxv, 3 ; , one simply 

agreeing to receive one’s portion in the estate^ when 
one’s coparceners would discharge the, must accept 
simply the portion on their having done so, xxv, 3 ; 
, when discharged by a heir without any- 
body's having asked him to do so, does not entitle 
him to receive any compensation for having done so, 
xxv, 1; property given away by one owing a, as 
gift half to one for ten years and half to another 
after the ten years, must be discharged half during 
the ton years, and the remainder at the end of them, 
xvi, 2 ; responsibility to return loan to the creditor, 
attaches to every one of joint-borrowers w'ho are also 
joint sureties, though whoever has to pay it thus, 
may domaiid from the others their share of the debt, 
xxvii, 7 ; sureties liable to discharge their obligation 
only after expiry of time stipulated for payment 
by principal party, of, v, 4 ; surety would be sued 
for the discharge of the, only after one having a 
joint liability with the debtor as his family member 
had also failed to discharge it, xxvii, 6 ; the princi- 
pal party may deal directly with the sureties for 
the proper discharge of a, xlii, 8. 

Liar, evidence of knowm, cannot be believed, i, x 4-1 
(17). 

Liberality, assignment of gift of a share in property 
to one who could not be a heir, should be interpre- 
ted as an act of, xxvi, 4. 

License, given away by testator to another, may be 
seized to pay his debt, xlii, X4-116. 

Life, aUoliiie assignment of a property to one, entitles 
one to enjoy its use, apart from one’s wife, during 
one’s, xxxvii, 6 ; comforts of, see Comforte; 
dignified and philosophic tone ancient Iranians gave 
to their view of. Prelim. Chap., h n ; of sorcerer was 
to be spared when he had property to part to the 
injured party or to witnesses againt him, xlii, 46 ; 
the j^ermanenoe of the beneficial results of law-abid- 
ing, Foreword, 6. 

Lifetime, child born to sold slave having to be 
delivered after vendor’s, is not to be delivered 
to purchaser even when born after the lal^ 
but during vendor's, xlii, X4’1S6; gift given so 
as to remain with the other dnr^g the givet't 
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option, may remain with the other at the moat up j 
to one’s, xlii, 7. i 

Limit, of time, for claiming a gift : see Gift ; , for | 

claiming back property aurronderel by F to M j 
until F might aaoert claim against M (aee Property), j 

xli , 10; , up to which a gift w male j 

BO as to remain with donee 1 11 a child oomeA | 
to majority, w'ould be at the moat up to fifteen ; 
years, xlii, 8;'~ ~ , up to which a tenant would ; 
bo entitled to continue the tenancy, would bo i 
until ho continues to be a good tenant and until the | 
landlord intends to continue giving it on hire, • 

xlii, 9; , within which the option to allow a i 

property to remain with another may be exero scd, : 
woul d bo at the most up to one's life-time, and at the ; 
least as long as one may like to allow it, xlii, 7. 

Limitation, to claim tor, or to title to, a property : 

see Limit. 

Limits, of conventional marriage : see Mapplage ; of 
Knowledge : see T*reliin. Chap. 

Litigants : see Defendant, Plaintiff. 

Litigation, over partitioning the property of the ! 
de?.oa3od among the heirs, undoiirahle in the inter- j 
ests of the minors and the invalid among them, j 
xxiv, x'-H‘20. I 

Living, care for the, see Cara ; man, assigned a Sutfir: j 
see Man. | 

Loan (see Debt, Liability, Mortgage, Pledge), can, 
according to one opinion, be returned only at the 
end of its time, if time for returning it is fixed before- 
hand, and must bo pa;d up . in one whole 

sum then alone, xxi, 21, whereas according to 
another, it can bo discharged even boforo, xxi, 21 ; 
circumstances cancelling the necosnty of its return, 
through mortgage, pledge, temponiry possosVnjn, 
etc,, iii, x + 6; claim for immediate ])aymont of, 
allow'ed when lender becomes himself lialile for 
some amount, v, 7 ; can be accommo- 

dated with creditor of louder by j.orro vers, v, 7 : 
for the house, taken by a member chargol by 
another of having misappropriated it, must be 
immediately paid off by both on declining to go j 
through the Ordeal of tho Plato prescriled to them 
both in consequence of theallegat on,xi, x-f 6 ; from 
the holy temples, cannet be assigr:ed av. ay as Siitdr 
property, xxiii, x + 100, as such loans haveal - a>«to 
be returned with a sureness, xxiii, x + lCO; income 
of pledged property to pay interest on the, xxi, 
15, n ; misappropriation of pledge givon for a, would 
entitle debtor to take back the pledge and confiscate 
the, xlii, X -1-78 ; of a bull, when a man accepts a 
donkey as pledge for the, and approprialOii the 
donkey on seeing the other pass on the bull to his 
wife^ he should be made to return the donkey and 
lurrender the bull also to the other if he did any- 
thing oriminal in appropriating the donkey, but 
othocwlie, his bull most be returned to him, xlii, 


x-»-78; of a Signed and Sealed Document to the 
party with whom it is entered into, permitted by 
lavfl*, xli, 1; of money could bo returned in parts, 
according to one opinion, but the pledged property 
could be returned only when tho last remaining 
amount is paid olT, xxi, 24 ; of ten Dirhams, when 
a thing worth thirty Dirhanis is givon in pledge for 
a, if at tho time tho debtor wants to relievo the pledge, 
tho ere liter is found to have appropriated it, then this 
must be ma le to roatoro the pledge and take book 
his ten Dirhams, which thus do not become confis- 
cated to tho debtor, xlii, x + 77; poraoii in whose 
favour loan is given up by lender, cannot charge 
intore^^t from others who joined him in taking it, 
V, 1; plaintiff unfairly claiming tho amount given to 
dofonilant by another ^aa, must bo compelled by 
court to redeem it in favour of defendant, iii, 
x + 8; property of debtor may bo seized 
for the recovery of the, xlii, x-f-86; property 
taken by one as, before one bocaino father 
or husband, and come in ordinary course from 
him to his daughfor, wife or minor child, must be 
given up by this for the discharge of tho loan, xvi,7, 
bocauso such loans have, as a rule, to bo identi- 
cally returned, xvi, 7 n; purchaser of a thing placed 
in pledge for a, is not involved in any crime that 
may bo committed in the appropriation, if tho purcha- 
ser did not know, or participate in, anything about 
it, xlii, X -1-79; responsibility n respect of, may be 
denied by partner of borrowers, iii, x+0; return 
of, may bo demanded from any one of the joint 
borro vers when (hose aro also joint sureties, 
though tho former niay demand afterwards from the 
others their share of the debt, xxvii, 7 ; same proce- 
dure to be folio we I for discharge of, as for sureties, 
when one of two borrowers pays off his portion, 
V, 8, n ; so long as one who has misappropriated the 
pledge for a, is willing to pay a penalty for it, the 
money he lent need not bo confiscated, xlii, xd-SO; 
taken by throe men who declare themselves as 
joint rturotioi each liahlo to pay the whole amount 
of tho loan if demandel to do «o, assures the horrow- 
or who might (has be male to pay for tlie others, 
to obtain from the others rlioir share of the debt, 
xxvii, 4 ; taken by two niou assumes their joint 
ro^poniibility, xxvii, 1 ; taken with mutual consent 
by hutbanl and wife, may be dornandcl back from 
cither, avl when loi.ig so from (ho wife, thoro is no 
noreiiity of miking t!io husband also a party to the 
suit, xli, .3; tho lender’s vords : “ Two men have 
take a from me a l()aii,” assn mo his intention to say 
that they have taken a jo nt loan, xxvii, 2 ; transfer of 
power to recover, tratisfois all po wers of tho lender 

to tho transferee, iii, 2 ; t would 

be incumbent on borrower to recognize, iii, 3; 

, would be legal, iii, 1; when 

given on pledge of a cottage, th s should be oatimated 
at its lo vest value, xllii, 1, n, and this value as 
well as tho a-nou'd of the loan should be annually 
settled between the crolitor and (ha successors of 
the debtor when th;8 has died, xliii, 1, n ; when 
pledged manor and slave are to lapse to mortgage 
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tboloanis not diichargod fixed time: see 

Mo4« nagoe ; wife ao!^ ohildron of pledgee can refuse 
to take bauk the, a^id hand over the sliive given 
ill rie .lgo, in the absence of the pledgeci xxi, 14. 

Local, ideal and established privileges were to be 
oontidored in administering law in the provinces, 
xlii, a7n ; value, d fforence in, may not be considered | 
at the time of assigniiSg a property of a certain 
agreed value, but difference in the intrinVic value of 
properties should than be taken into account, xxvi, 7 

Locality (see Place), a master of the family (Mirak) 
who objects to accept, in a case, one as Sutdr simply 
because she happens to come from a certain, is 
unacquainted with the essential nature of Sutfir 
marriage, xli, 7. 

Lodging, complaint: see Complaint; of a Signed 
ani Seale I Doounent at the Government Offioe for 
correction, necessary, and may be made by one's 
relatives, xli, 2. 

Logical, interpretation would be necessary in law. 
xl i, x+98; interpretations of certain expressions, 
reference to exact and, xlii, x + 98, x + 103. 

Loose, in the world, judge should be competent to 
prevent the Spirit of Evii from getting, xl, 5. 

LOfipIngs, of trees placed in pledge, and their repeti* 
tions belong to pledgee, xxi, 22, but if he cut the n 
during th« tree’s tender gro wth without the plelger's 
eousent, the plelger can seize all future loppings or 
the r value, xxi, 22. 

Lord, Advocate; see Advocate; Chief Justice, time 
for action before the 'VTasters of Divinity, should be 
fixed by the, xxxv li, 2 ; High Chancellor: see Chan- 
cellor; of the Family : see Lord of the House. 

Lord of tha House, acting improperly in the matter 
of the SiitAr woman or property, incurs a liability 
accotling to law, xxiii, x + 1; announcing to wife 
that a property of hi » should l^elong to a child born 
of their wedlook. might mean the child already 
horn or one about to bo born, according to the exact 
terms of the announcement, xxxix, 20 ; authorized 
to u=ie someth ng of the comforts of life on 
deserving people, xxxviii, 22 ; child born, after his 
decease to the, shares with the Lady of the House 
any property coming to the family after his decease, 
if he has assigned away h s portion to the son and 
given in marriage the daughter that had been living 
in the family, xxiv, x + 16, and if the posthumous 
child is a son, a guardian distinct from the Lady of 
the House, should be appointed over him, xxiv, 17, 
and then the inheritance of a deceased son of h's 
would also pass on to them thus, xxiv, x+18; 
daughter cannot give birth in the housebo] 1 under 
the. xlii, x' * 145 ; disposal of Butdr property by, see 
^•operty (Sutu**); empowering privileged wife 
to declare the propr etary rights in a property 
in fnyour of any one the chooses, and still 


gives away the property afterwards to a person by 
will, entitles the wife to use that power or follow 
the will as she may deem fit, though if she uses 
the power in favour of another man, and that man 
passes over the riglits to the man named in the will, 
she cannot prevent him from doing so, xxix, 7 ; 
guardian can assign over his powers as, to one, and 
as guardian over a Sutdr to another, during his life- 
t me, XV, 15 ; guardian of a house appointed as, can 
transfer the guariianship to his wife or child, xv, 13; 
having assigned away a property of certain value 
to his son M, and next year made a will assigning 
half his undividai property to his son M and half 
to A, and the son agrees to abide by the will, it is 
not certain whether thereby he has to give up the 
first gift, xliti, 20 ; having ass gned half his 
undivided property, again assigns " half ’* after an 
interval of one year, should be taken to mean ** half 
of what has been remaining With him, xli i, 12; 
if the son of the family has been living with 
them, ho must join the Lady of the Family in the 
management of the family property on the death 
of the, xxiii, x + 72 ; mu^t hold the joint family 
property, X'tviii, 2; slaves coming to one directly 
through, and going straight from one to one’s wife 
and children, bo?oma manum tted, xvi, 15; Sutflr 
property iissignol to the Sutftr woman shall be under 
the control of the, xxiii, x+84; unless otherwise 
arranged, the aloptel son, if oldest in age, can be 
the, in preference to the legitimate son, xv, 44, 
and such, would bo the guardian of the Holy 
Firo founlel by the aloptivo father, xv, 44; 
what mint paai to wife and children, from the, 
cannot 1)6 given a vay gft to some one else, 

X ii. x-l-25; when there live in a fam ly house a son 
and the Lady of tha House, there shall remain under 
her control whatever is assigned to the joint family 
as also what is assigned to the family of the, xxiii, 
x*f83; would be ass gnel a Sutdr wife out of 
the property under his managemeat, xxiii, x<f 74. 

Lords ; see 5^)lpltual. 

Loss, of sense: see Sense; to pledgee may be 
made good out of the produce of the land of the 
pledger’s family, xli, 6. 

Love of God, blessings of, enjoyed through Virtue, 
Prelim. Chap., 5, n. 

Lunacy : see Loss of Sense. 

Lying-In accommodation (see Birth), oouldnot be 
given to a daughter in her parental family if that is 
a joint family, xLi, x'd- 145, n. 

M 

Madness : see 4 oss of Ssnss. 

Magician : see Sorcers^ 

Magistrate (see ^udge), confession by th'ef before, 
can be admitted a^ evidence, 1, x"-h22, but ii mutt 
get iudepeadent support in graver oflenceti 
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inclination or disinclination of, for certain decision, 
improper, vi, 1; must decide according to Imperial | 
Decrees, vi, 1; of political court, condemning a 
grave offender to slavery, iv, x + 1 n, 

Mahraspand, the Spiritual Lord, opined that by the 
foundation of the temple of the Holy Fire as much 
spiritual merit would be scored as from Sutiir 

marriage, xlii, 60 ; , opined that the 

guardianship of the temples could not pass on to 
descendants, though G6shu-Jam maintained that it 
could, xlii, 85. 

Maiden, dedicated to, but not delivered by father or 
husband for the service of the Holy Temple, could 
be seized for the purpose by Government authorb 
ties, xlii, 53 ; wife : see \N\ie. 

Maine, Sir Henry, on Appointed Daughter, xiv, h n. 

Maintenance, and su-ftonance, gift depriving one's 
wife and children of, mu't Le withlra vn even 
when the gift has race vel the wife’s sanct on, 
xvi, 5 ; by a man of ch Id neglected by the father, 
how to be recompensed : sea Child charges of 
property given in plelgo, debtor might un fortaka 
to meet, xlii, x + 106n; guardian may withdraw 
guardianship and, from wife and daughter of a 
slave wiien they are suspected of crime, but must 
place them under another who would be their master 
and guardian, xvi;, 9; of a prostitute's child was 
to be provided by its parents, xxxv, xh- 27 : of, and 
Guardianship over, a Person by Another, Chapter 
on, xvii; of child of widow married again: see 
Child ; of daughter adulterous through father’s 
neglect, incumbent on father or his estate if she 
oannot ma ntain herself by some honest pursuit of 
hers, xvii, 5; of daughter incumbent on father till 
she marries, xvii, 1 ; of his wife and children, a gift 
may be withdrawn by the donor for the, xvi, 11 ; 
of Holy Fire kept aflame by a Master of Div nity, 
should bo borne by bis family if on his death his 
personal property is not enough to do so, xliv, 4 ; 
of son from father’s estate may be permitted even 
after majority, but all thus spent on the son must 
at last be returned in the principal to the father’s 
estate, xvii, 2 ; of son incumbent on father till be 
comes of age, xvii, 1 ; of wife by husband or his 
estate, perpetual, xvii, 1. 

MaioHty (see Aga, Child, Mlnop), an assignment 
until a child reaches, may extend at the most up to 
fifteen years, xlii, 7; child on reaching, cannot 
seize its property placed in trust by father or autho* 
rities owing to its misbehaviour, xlii, x + 129; 
father bound to maintain son till he attains, xvii, 1 ; 
gift assigned to one until a child reaches majority, 
and afterwards to the child, can never return to the 
giver, according to one opinion, if the child dies in, 
xlii, 8; grant of gift to pass to one on one’s attaining, 
oaiinot go to one before, xxxlr, 19 ; one’s assigning 
•wai^ « piroperty to a minor tlmt one bad to assign 


on his reaching, would render one “unprincipled”, 
according to Dat-FarrokUd of Atrd Zingdn, xxxvi,9 ; 
power^ of father over sons in, allowed in laws of 
anc. out nations, xvi, 6n, but not in old Iran, xvii, 1; 
son of family arriving at, while his guardian is 
managing a case at law, the defendant may request 
court to stop action and make the son the plaintiff 
instead of the guardian, xlii, 6 ; Sutdr property 
assigned to minor children, must be handed over 
to them on their reaching, xxiii, x + 107. 

Malicious intent, of complainant incurs ponaltyi iii, 
x + 9 ; of plaintiff, must render him liable to re* 
deem property in favour of defendant, iii, x+8. 

Maltreatment, of a Sutdr woman of a family by the 
guardian, would necess tate her being placed out of 
his control even when suing him illegally for proper* 
ty, xii, 11 ; of slave woman by master, would be a 
criminal act, iv, Xd-8. 

Man, a Sut5r may be assigned to a living, when it is 
definitely known thit ha has no chance of getting 
children of his own, xxiii, x + 41, x + i04 ; com* 
milting adultery: see Adultery; embraeng an 
unmarried woman, may be compelled by 
court to marry her, iii, x + 7; hav ng once had 
children, needs no Sutdr, although those might 
d.e since, xxiii, x + 55; ma ntaining child neglected 
by its father, how to be reoompetro l : see Child ; 
promise for making good a deficit up to 200 pieces 
of money wli le delivering a, by a certain day, 
cannot befulfillel if the del very of the man becomes 
impossible then even if that were to be possible 
subsequently, xxxiii, 11; property entrusted to, 
by his wife and children, as their natural guardian, 
roust be carefully preserved for them, xvi, 14; 
status of, in determining state of slavery, depended 
on father at one time, jv, X4‘2, and on mother sub* 
sequently, iv, x+2; under certain circumstances, 
could dispose of, entail or take up as debt, property 
belonging to his wife and children, xvi, 14 ; 
“unprincipled*', boo Unprincipled ; when half the 
personal interest in a definite amount of money has 
been assigned by one to another, both must be 
ass gned Sutfir wives by its means if they have 
neither wives nor children, xxiii, x+44; woman 
should be preferred for the management of Sutfir 
property to, xxiii, x+33. 

Managemant, of a case, summary and irregular, not 
permissible, xl, 4, n ; of a Varhar4n Temple, may 
be allowed to its sole founder if that would be for 

its advantage, xv, 27 ; , may not l^eallo** ed 

to its joint founders if they have not previously 
stipulated for it, xv, 26 ; of Sutfir property, when 
handed over to sister by brother, should not be 
interfered with by him, xxiii, x + 20; of things by 
Lady of the House and the guardian, must U in 
full confidence of each other, xlii, x+180. 

Manichaeans, referred to as Zendlke, xlii, 47, n. 

Manifestation, the object of judicature should be 
to put such checks and controls on Evil as to 
prevent its very, xl, 6. 
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Mankind, the nclvantagcouflnesa of, tc alJ things [ Ihroo parts in the service of the Temple, it would 

demonstrated by the spirit of fellow* feeling, i mean he is granted one-fourth, xlii, x + 99. 

Foreword, 6. | 

^ I Manustichliiar, Efsistles of, and the town of Sir- 

Mannai*, of commit ted act, judge must entertain direct [ kan, xxxix, 3n; .mentioning Vakhshapfthar, 

facts as well as evidence regarding, xl, 1. xlii, 49 n. 


Marion, assignment of, by Farrokhfi who hopes to | 
obtain it in the mean time, to belong to !^Iitr6iii at ! 
thoendof ten years : (see Assignment) xxxvii, 5, 9 ; j 

, may bealtored in a fair way, xiii, x + 14 ; , i 

might or might not include also the land, xxxix, ‘21; ■ 
given in pledge : see Mortgagee ; inoanittg of, xiii, I 
x+11, n; mortgagoo in possession of a, must! 
advance its income, and take it himself, xxi, 11; ; 
slaves attached to a, remain as they are in its grant, * 

, xlii, 41 ; — , were probably expert work- ' 

men, xlii, 41n; stipulation regarding an assigned, i 
that it shall not pass on to the son so long as he i 
might file a suit regarding a slave, may compel it to | 
remain unasngnei during the son's life, xxxix, 9; ! 
what may 1)0 inclu led in, xiii, x + 1‘2, x + 13; whenin j 
the family there are the Lady of the ITonsoandthe | 
Son of the Family, and there belongs to the family ' 
a, it should be placed under a citizen with their ! 
consent, xxiv, x-»-5, but when there is only the I 
Lady of the House there, it should bo done so with 
her consent only, xxiv, x + 6, and when a Son of the 
Family is born latterly his guardian’s or his own 
consent also would l)o necessary for doing so, xxiv, 
x + 7. 

ManonSt assignment of lv;o, to eldest born son and 
daughter of the SutAr; soo Assignment. 

Manu and Nacada, included Ordeals in Evidence, 
xi, x + ln. 

Manumission (see Freedom), from slavery, claimed 
by a person as having been granted by the j 
master and supported by the evidence of document, | 
and of the Master’s son, would be directly ; 
accepted and confirmed by court, xli, 11, but i 
when in such case notice of the claim is not | 
served on the master and rnaniim ssion is claimed j 
through the counsel only, then it will have to | 
be considered whether that would be a c 4 ise | 
for peremptory redress, xli, 11 ; of child slave, ! 
xlii, x + 137 n; of every tenth child of slave, iv, j 
x + 4; of pledged slave: see Pledge; of slave, bene- I 
volont, is classed as a sort of adoption, xxxii, x + 2ii; | 
of slave by F, when he is owned by M and F but i 
is actually in the possession of F only, entitles his j 
wife and children to be restored to the condition j 
of the wife’s ance^-itors a)id jjoble relations, xlii, \ 
x + 75 ; of slave, going straight through the Lord of i 
the House, to the wife and children of a member of j 
the house, esaentiab xvi, 16 (cf. xiii, x + 26); of 
slave included in gift, going from a fourth person, 
»traight through father and son, to son’s heirs, 
essent ial, xiii, x + 26 (cf. xvi, 15); of slave once out 
of ten limes in slavery, iv, X 4 4 ; when one saye he 
is partially freed by his surviving master and given 


Mangapjan (see Capital, Crime), deputed guardian 
causing damage to his charge becomes for one year 
a, XV, 42; even the spirit of a, is always capable of 
proving the truth by means of a test of Ordeal, xi, 
x-i-1 n; penalty, all suporlUiities in a house must 
go to meet a fine to discharge a, xvi, 10, but not 
the necessities, xvi, 10 n ; — , incurred by parties 
making ejtfpenso up to 75 per cent or over, in the 
preparation of a documont respecting a property, 
xxxviii, 34 ; — , one who has agreed to take over in 
trust a Sutiir property and docs not do so afterwards, 
incurs for the length of a year the, xxiii, x-p88. 

Mark out, the Spirit of Evil, judge should he compe- 
tent to, xl, 6. 

IVIarket-place, of Artakhshatr-Khoreh, Gazette an- 
nouncing a Government Tlesolution over the signa- 
ture and seal of the Master of Divinity in Hormazd- 
Artakhshatr, was placed in the, xlii, x+69. 

Marketable title ; see Title. 

Marriage (see Aevakkm, ChakaPi Patakhshae, 
Wife), Afivakkln condition accompanying, may be 
limited to ten years, xxiii, x-l-60 ; compulsory, not 
allowed, xix, 3, 4 ; consent of parents to, compulRory 
in ancient India and Rome, xix, 1 n, bub not so 
in Iran, xix, 1; consummation of, see Consum- 
mation ; customs among ancient Iranians, were 
civilized, vii, 7 ; daughter has the same rights as the 
son before her, xxviii, 28; daughter objecting toSutftr, 
Boe Sutur ; daughter who held certain property in the 
virgin state, may, according to one, have to surren- 
der it on, xxiii, x-i-13, x + 29 ; father having assign- 
ed away guardianship over the house to another, 
relieves the mother of the responsibility to give her 
di lighter in, xv, 32; father having assigned 
away personal control over the bouse to another, 
W'Ould not rol.eve him of the responsibility to give 
his daughter in, xv, 33 ; ideal, see Sutur ; mainte- 
nance of daughter by father due till her, xvii, 1 ; 
of children, choice in the, lay more with parents 
than children, in old times, still the parents* will 
was nob always enforced in it, xlii, x + 90n; of 
daughter to M, though father has arranged, and 
she does not so marry, she still retains her 
rights as his A^vakkln or his residuary legatee, 
xlii, x + 90; of daughters of the family, provision 
should first be made out of the family property 
for the, already born, xxiv, x+ 9, as well as for 

those nob yet born, xxiv, x + 10; — — 

settlement of the daughters’ portion of the parental 
property was probably made at the time of the, 
xxiv, x + 16 n; of guardian of the Sutdr property 
of a widow’s minor daughter, with that widow, 
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would require the trauifer of the guardianship to 
another, xxiii, x + 51 ; of minor daughter brought 
about by father, when disapproved by her on coming i 
of age-, would require the appointment of now guar- i 
dians over her till she becomes reconciled to him, xlii, > 

A. I 

x+89; privilegeddaughtergiveninSutCir.sooSutup; i 
promised by a girl before elders and noble relatives | 
to take place ten years hence, must bo brought j 
about thon,xHi, x + 122, for, this arrangomont might j 
be in the interest of the girl herself, xlii, x + 12‘i n ; I 
property bestowed by a man on his intended wife, j 
must return to him if she dies before marriage, | 
xxiii, x-h24 ; property of a woman cannot remain ! 
with her elders and respected relatives after her ! 
marriage, xxxv, x + 14 ; SuiAr condition accompany- j 
ing, may bo limited to ton years, xxiii, 90 ; thootire | 
period of, may be divided into conventional periods | 
of P^takhshAft and AAvakkin, etc,, xiv, 16 ; when j 
the daughter has given herself in, divesting herself j 
of interest in what m ght be in her possession, the ; 
possessory right in it must then pass on to her i 
father, xxxv, x + 2; woman placing herself under a j 
guardian, for a period of ten years, for the purpose j 
of giving her ill, may live with the guardian only if | 
she has taken the consent of her elders and respected . 
relatives for doing so, otherwise she must live with | 
thorn, xxxv, X + 14. j 

Maptbut, Atpopat, the son of, see Atpopat; the Grand j 
Master of Divinity, recommended the transfer of an 
imprisoned man to the service of the temple, xlii, 62. j 

Masoudi, quoted, i, x + B n. | 

Master (see Slave), evidence of slave against one | 
claiming to be his, cannot suflico for settling the ! 
claim, even when beholds a property, xlii, x -1-131; \ 
having assigned a slave to the Temples of the Holy ; 
Flame, the children and graiidchildron of the slave ' 
also pass on to the Service of the Temples, xlii, 
x-t-74 ; having granted freedom from slavery, a man 
asserting claim about it, and supporting the claim 
through evidence of a document and the master’s 
son, may be granted peremptory redress by 
court, xli, 11, but if no notice thereof is 
served on the master and the redress is sought 
through a counsel only, then it will have to be 
considered whether that could be a case of peremp- 
tory redress, xli, 11 ; of slave woman having forbidden 
the passing of that female slave to his son, a child 
born to her, may yet pass to the son, if born in the 
father's lifetime, and not instructed to be disposed 
of otherwise, xliii, 18; of the Family (Mirak), objec- 
ting to accept a Sutfir bride simply because she 
happens to come from Khorasan, may be said to fail 
to understand the essential nature of Suthr 
marriage, xli, 7 ; of the house : see Lopd of the 
House ; of the Ordeal: sea Opdeel; one claiming 
that one is freed partially by his surviving, and 
given three parts in service to the Temple, would 
mean that he is made one^fourth free, xlii, x+99; 
property of so]4 slave would belong to the previous, 


on the slave's death or loss of sense, xlii, x -1-118; 
property passed on by another to a slave, may 
belong;to his, if the master accepts ^it, butotherwise 
to the slave absolutely, xlii, x + 119, n ; slave coming 
over to the Good Keligion, not voluntarily, but 
following hia, would remain a slave, iv, x + 8; throat 
of, leading slave to commit another’s murder, how to 
lie dealt with, i, x-h8 ; treating slave woman incon- 
sblevatoly, ia punishable by law, iv, x-j-S ; who owns 
a slave with another but has him actually in his 
possession only, the wife and children of such 
slave are restored to the condition of the wife's 
ancestors and noble relutivoi on the slave being set 
free by the, xlii, x + 75. 

Master of Divinjty, failing to preserve with care the 
document acknowledging the deposit of his 
ward’s property with the temple, may be penalized 
by the Council of the Masters of Divinity, 

xl, 7 ; , Grand, Atr6pat, the son of ZartAsht, 

the, passed on the gnaivlianship of the Temple, 
to the beat of his children, which was 
interpreted by PirAzh as signifying one of them 

only, xlii, 36 ; , Grand, being qualified to say 

what ho might, must bo obeyed by every layman, 

xl, 10 ; , Grand, declaring the joint liability 

of joint borrowers, xxvii, 1 ; , Grand, differen- 

tiating between a pure announcement and a docu- 
ment, xxxvii, 15; , Grand, having special 

competence for issuing orders.; regarding Ordeals, 
commands implicit obedience in respect thereof, 

xl, 18 ; , Grand, YakhshApfthar, the, sanctioned 

diversion of property set apart for Sutffr marriage 
as gift to Temple of Holy Fire, as equally merito- 
rious, xlii, 49 ; , Grand, the inquiry sheet 

w'as to bo prepared, and punishment prescribed, 
according to the Statutory Writ prepared by 

Vakhshapflhar, the, xlii, 20 ; , in Artakhshatr- 

Khtireh, Court of the, see Court ; , in Artakh- 

shatr- K.h6r oh, issued orders in the reign of Adhar- 
mazd Chosroo, respecting action by district and castle 
courts, to bo announced by advisory courts and 
followed by the judges in the cantons, xlii, x-h70; 

, in AAharmasd- Artakhshatr, a Gazette was placed 

ill the market place of Artakhshatr-Khoreh announ- 
cing Government Resolutions over the signature and 

seal of the, xlii, x + 69; , need not mention iii 

his summary of a case, every point argued in it, 

xxxviii, 3 ; , probably the same as the Rad 

(Spiritual liord), xl, 8n, although, i, x + 16 indi- 
cates them to be different; , took evidence, 

j, x-l-13, and held examination of capital crimes, i, 
x-f 13 ; — — , when appointed guardian over woman 
to be married as SutAr, may take over the property 
assigned for such marriage of hers, and may place it 
out anew, for safe custody, with the authorities of 
the Temple, xl, 6. 

Masters, Holy, (Adrpat&n), the Synod of the, appli- 
cation for safe removal of the Holy Fire, must be 
signed and sealed by the applicant before, xlii, 

x'-i-148;— , , determining the duties 

and ptivilegM of the PMtAban, viii, 3, a 
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Mastepd, of Dlvlnltyi and judges having to send 
judgment papers to the Board of the Lord High 
Chancellor, time not fixe! for, xxxviii, 1; — 
Book of the, see Book ; — — , commanding and 
directing demolition of an idol temple on the land 
of a Mazdayasnan, xlii, 42 (a) ; — — , could, on 
authority from the King of Kings, appoint guardian 
over a Sutur if not otherwise appointed, xxxviii, 21; 

— — , could pass joint d- cumenta for ward and 

guardian in matters of church property, and judges 
in lay matters, xliii, 11 ; , could set aside deci- 

sion of judges, on an appeal to them, xliii, 14, and 
could also issue direct orders to remedy a wrong, * 

xliii, 14n ; , Council of the, would prescribe | 

penalty for a failing Master of Divinity, xl,7 ; , 

Grand, inquiry sheets would be prepared in cases 
of such serious crimes as antitheism, etc., according 
to the Statutory Writs issued by the, and 

treatises on the same, xlii, 22; , in granting ; 

decree in favour of appellant, must pass | 
the property to h'm along with its assets and { 

liabilities, xliii, 14 ; , must bo required by the | 

judge to make a written report of the naiuro of j 
the property to bo reatorai by them, xlii, x' + 150; j 

— — , should publish over their signatures and ; 
seals in the cities, and the judges in the several 
cantons. Government Resolutions and court orders, 
xlii, X +68 ; — signification of transfer of pro- 
perty being made dependent on one’s obtaining the 
document of title from the Spiritual Masters or the, 
xxxix, 12;^— , time for the first hearing of a 
ease by the, should be fixed before the Lord Chief 

Justioo, xxxviii, 2 ; , time for their further 

hearing a case would be fixed by, themselves, 

xxxviii, 2 ; , were to look after accounts in 

Church matters, according to a decree of Kav4t 4 

Ptrfizh, xliii, 12 ; , would meet aa Holy Adepts 

for approving measure of public \veal as could be 
worked by the Church and suggested by Govern- 
ment, xliii, IS, n. 

MatrAan, and ndmehesht, distinction in the meanings 
of, Foreword, In, 

Matrimonial, relations between noble slaves and 
Iranians, iv, x + 6a; rights: see Conjugal Rights. 

Maturity, and accomplishment in slaves, would im- 
prove their value, xxvi, 7n. 

Meaning, of a fulfilled act : see Act ; of cultivation 
of a garden,” would signify working and taking one 
unit of crop out of it, xxxix, 37 ; of the term 
Estate (see Estate) comprehends all the land, all 
buildings and straotures standing on it, all the trees, 
and everything growing on it, all wells, springs, 
fountains, etc., xiii, x + 15 ; of the term Holy Fire: 
XV, 7 n ; of the term House : sea Houaa ; of the term 
Household : see Houaahold ; of the term Manor 
(see Manor), comprehends everything kept in it, 
xiii, x+1 ; of the term Shapak : sea Shapak ; of 
** until" and "as long as ”, with reference to a child 
in minority, xxxix, 84; of ”iintir* and **« long 


with reference to a child reaching majority, 
xxxix, 35 ; of "until” and “since** with reference 
to time for garden cultivation, xxxix, 36 ; of vague 
reference to periods in documents, interpretation 
of, xlii, 44, 45; of "work” by itself would 
signify one full unit of it, xxxix, 37 *, of "work’* 
to bo done " through a year,*’ would signify as 
much as could be done during the time, xxxix, 87. 

Means, private, allowed to slaves, xvii, lOn, xxi, 12, n. 

Measure, of public weal, as could be worked by the 
Church, and suggested by the Government, would 
bo diacussed by Masters of Divinity meeting as 
Holy Adepts, xliii, I3n. 

Mechanical, parts, belonging to a mill taken at a 
second "choice at will," and exceeding the assumed 
valuation of the mill, must be distinctly charged 
for, xxxi, 13, 

Medes, and Persians, the laws of the, Foreword, In. 

Member, of a house, charged of having misappropriat- 
ed a loan he took for the house, must undergo 
the Ordeal of the Plate along with the complainant, 
xi, x + G; of a joint family, a slave belonging to a 
jo.nt family may bo entrusted work individually 
by each, xlii, 2. 

Members, of a family, joint, see Family ; of the 
family : see Family. 

Menses, Hebrew laws were lax on the observance of 
the, xlii, 28n. 

Merit, of Sutfir marriage, can equally be scored by 
diverting the property set apart for it, to the 
foundation of a Temple of Holy Fire, xlii, 48-50. 

Mesopotamia, location of a city in, i, x+8n. 

Mexican tribe, elopement before marriage, a custom 
in a, iii, x+7n. 

Mill, acquired through a second “choice at will”, but 
having some mechanical parts in excess of the 
valuat.on, must not include those mechanical parts, 
xxxi, 13; lent or given in one’s care, need not be 
restored with the presence of evidence, xlii, x + 135. 

Millenniums, of Zarathushtra, referred to, xlii, 45nn. 

Minister, MitrO-Narsih, the Grand, sea Mltro* 
Narsih. 

Ministers, and Spiritual Lords of ChoBroe the Great, 
issued a decree on district administration, xl , 6; 
attending the Varhar&n Temple, community of, see 
Community (xl i, 7); auditing responsibilities 
attached to the Church, xliii, 112n. 

Minor (see Child, Qllt. Girl), adopted child, passes 
under the guardianship of the adoptive father 
on the father's decease, xxxii, x+8; brother 
or sister, eon taking over father** property moet 
andertake goardiaDahlp of, XT, li ; eaoiiot be gireB 
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by fathor in adoption, either for or without 
consideration when that is an only child, 
xxxii, x + lO; ch id, gift of SatAr property by 
8utAr woman to, must return to her if it dies in 
minority, xxiii, x + 24; inheritance of aharo in 
joint family property, of deceased, by the Laly of 
the House, xxiv, x + 18 ; — , SutAr property assigned I 
to, must not remain the same when it reaches majo- ' 
rity, xxiii, x + 107; — , when one of two minor j 
children who are- assigned a SulAr property, attains I 
to majority, the property must, accordi)ig to Vanda- | 
AAharmai^d, remain with the other, tdl it also 
reaches majority, xxiii, x + 107; daughter, married 
by father in maiority, disapproving of her mar- 
riage on coming of ago, requires appOiiitmeat of 
new guard ans over her till she is reconciled with 
him, xl.i, x+89 ; daughter of widow, SutAr pro- 
perty of, should pass to another guardian on the 
first guardian marrying the widow, xxiii, x + 01; ' 
daughter, parent of, desiring her SutAr marriage, | 
the SutAr property must be placed under the 
guardianih p of the relatives of him ^^hoBe SutAr 
she would be, xxiii, x + y3 ; gift to, must have the | 

nature of immediate benefit, x-d, x + ‘24; , j 

must remain with m mot’s father till minor couios j 
of age, xiii, x+23; girl attaining to majority, SutAr | 
property assigned to her, should pa^^s to another ! 
guard.an on, xxui, x + 51; girl, may bo engaged as ; 
SutAr, though on coiiijiig of ago she may otqect to j 
be.ng married as SulAr, xxiii, x + 3; guardian should j 
be appo.iited over the house of, xv, 11; is to lie ; 
considered to hold a share in joint family property, • 
even when dying in minority, xiii, x + 21; litigatmn ! 
over partition. ng of a deceased man’s property i 
among the heirs, undesirable in the interests of the | 
invalid and the minors among them, xxiv, x'+20; 
one assigning away a property to a, which 
one had to assign on the minor’s coming of age, 
would render oneself “unprincipled” according 
to DAt-Farrokhd of Atrfi-Ziiigan, xxxvi, 2; SutAr 
property settled on, who dies in minority, must 
be re-settled, xxiii, x+64, and whether that can 
be settled on “an infant" or “a little grl” will 
have to bo considered, xxiii, x + 64; Sutur, the 
share of, in common family property, should bo j 
held in trust, till she is a minor, xxiii, x + 4; I 
when married to a woman divMced on her own ! 
asking, from a man, she must be atlsignod as SutAr 
for her first husband even when her second husband 
dies in minority, vii, 4, xxii., x + 61, and 
she must 1)6 placed under a special guardian, 
xxiii, x + 62; when minor and adult members 
are living together, and they separate afterwards, 
then the minor's share and interest shall pais to 
the family, and if not otherwise discriminated, the 
minor’s share shall be equal to the adult’s,, xxiv, 
x + 14, and then, according to A frdg, the minor’s 
share may be held by any member of the family, 
but according to MaitokmAh, it should be held by 
the Lady of the House, xxiv, x + lA 


I Minority, adopted son in, should be under the guar- 
diarish p of the real father, xlli, x^+151; assign- 
ment, of a th'ng, “until” or ’'as long as” a child 
is in, meaning of, xxxix, 84. 

Minora, a household having in it, cannot be jdaced 
under the guardianship of the son of a widow who 

has married again in it, xv, 29; , 

could bo placed under the guard ansh p of any 
pro]:or stranger, but might better he placed under 
their grandfather, xv, 31 ; damage by its guardian 
to property of, see Guardian. 

Miracle, of God, constitution of human spirit to 
provo Truth by the test of Ordeals, must be consi- 
dered a, xi, X + 1 n. 

Misappropriation, by trustee of property set apart 
for the benefit of ^onc’s soul, requires the loss 
to be made good by him and the trust to 
pass to his legal successor, xviii, 10 ; of a pledge 
would entitle the debtor to take lock the pledge 
and confiscate the loan, xlii, x + 78, but if he 
renders proper penalty the loan need not bo 
confiscated, xlii, x + 60; of a pledge would not 
involve a subsequent purchaser in the crime if he 
did not know' and participate in anything about it, 
xlii, x + 79 ; of assigned or unassigned properly and 
of residue of property, the Spiritual Lord and the 
Accountant should know' how td%ot punished, xl, 16 ; 
of loan by a fiiember ci the house who has taken it 
for the hoU$o, requires the Ordeal of the Plate to be 
gone through both by him and the complainant, xi, 
x+6; of mortgaged property by mortgagee, confis- 
cates mortgage rights to the Church, xxi, 8. 

Misbehaviour, of child, having led father or authori- 
ties to place its property in trust, it cannot seize it 
on coming of age, xlii, x+ 129. 

Misconduct : see Adultery, Illicit Intercourse, 
Immodesty. 

Mtsrefsresentations^in a case, judge should carefully 
find out, xl, 2 (d). 

Misunderstanding, respecting period for which a 
property is assigned to another, iii, x + 11, x + 12. 

Misuse, of property and of the possessory right in 
it ; see Possessory Right ; of property held in 
pledge, would require it to be placed under the 
Spiritual Masters, xlii, x+85. 

Mitro Narsih, the Grand Minister, decreed that the 
guardianship of the Superior 'lemplos would be 
vested in eccles.astical heads and of inferior in their 

subordinates, xlii, 34 ; , Edicts of, to the 

Armenians : see Armenians ; , had assign- 

ed in the reign of VAhr&ra V a person to serve two 
Holy Temples, but after some years this man wae 
seized by the Government of Yazdakart 11 and kept 
in prison for some crime, and the Government of 
PicQzh, at the instance of the Council of the Episeg- 


712 


ulTtzlN ii hazAb oAtastIn 


Mltro*Napsrh—c.i>MiinuefZ 

pal Dignitarie®; transferred him to the service of 
another Temple, xlii, 52. 

Modi, Dn. J., Foreword, In; i, x + 8 n, x + 15n; ii, 
hn; ill, Im; v, hn; ;x, h, n; xiv, 6n; xvh. In; xviii, 
hn, I3n; xxv, hn, 1 n; xxvi, hn; xxviii, hn; xxix, 
hn; xxxi.i, hn ; xxxviii, hn; xUi, 42 (c) n, x + 89n, ; 
X + 97n, X + 105 ; xliii, hn. : 

i 

Monarch, Chosrfid, the Grand, see Chosrde ; \ 
Persian, Parsi, see King of Kings; the Church ! 
was possibly only nominally under the supreme i 
control of the, xlii, 98 n. 

Money, amounting to 1000, interoat and instalment | 
agreed to be paid yearly, become a debt of two | 
years when not paid with n the year, in case of, : 
xxxviii, 5; borrowed on a cottage: see Cottage; | 
gift in, see Gift ; Interest, Chapter on Discharge of I 
Partners in, v; loan of, could, according to one | 
opinion, bo returned in parts but the property ! 
given in pledge for it, could be returned only when | 
the last remaining portion was paid off, xxi, 24 ; j 
pieces of, meaning of, xxxi, 4n ; promised by one j 
to hand over to a person whenever this may 
demand it, is required to be handed over even on 
demand by the person’s administrator, xlii, 14; 
purchase, vendor^must be provided a Sntur out of 
the, when he liiia died before re(ieiving it, xlii, 
x + 189; sum of, see Sum; sum.)^^ is distin- 
guishable from a particular gift, xxxix, 29. 

Month, completed, according to ancient Persians, 
xxxix, 11 n; signification of assignment of one 
dirham every day during a see Assignment. j 

Monthly sickness ; see Sickness. 

Moral law, possible to work owing to goodness of 
God, Prelim. Chap., 7. 

Morality, achieved by Religion and Law, Prelim. Chap., 

1 , 3 . 

Mortgage (see Loan, Pledge), cancelling a loan, 
hi, x+6; house standing on the mortgaged land is 
included in the, xxi, 25 ; income of property in, 
might pay off the loan, xxi, 15 n, 20 n, or interest 

on the loan, xxi, 16 n, 20 n ; , must be 

credited every period that it is realized, xx!, 5, 
and to the extent that it is realized, xxi, 6; wrong 
execution of, by mortgagee, to be penalized by 
forfeiture of the principal to the mortgagor, j 
xlii, x + 109. i 

Mortgagee (see Mortgagor), in possession, mortga- j 
gor's wrong attempt to eject, from mortgaged ; 
property, xji, In; in possession, must advance | 
the productiveness of the pledged manor, xxi, 11, j 
and take its produce himself, xx, 11 ; in j 
possession, suing mortgagor for discharge of j 
debt or permission to sell property, xii, In; | 
misappropriation of mortgaged property by, j 
confiieates mortgage rights to the Church, xxi, 8; ; 


mortgaged manor and slave having to lapse to, 
when debt is not discharged within fixed time, 
mortgagee can take in pledge mortgagor’s another 
property if the slave dies before the fixed time, 
xxi, 10; wrongly executing mortgage must forfeit 
the principal to the mortgagor, xlii, x + 109. 

Mortgagor (sec Mortgagee), and the right to sell 
mortgaged property ; see Pledge ; may refuse 
payment till mortgagee delivers back mortgaged 
property, xxi, 7 ; mortgagee wrongly oxocuting the 
mortgage would forfeit the principal too to the, 
xlii, x + 107; Spiritual Lords must notify confisca- 
tion to the Church of mortgage rights, to the, 
xxi, 8. 

Mother (see Child, Daughter, Sister), and father 

getting a property from their child, as due out of 
kinship, get it in equal shares, xxxix, 27 ; and 
father of a prostitute’s child must maintain it, 
though they cannot keep it with themselves, xxxv, 
x-h27 ; child’s claim to property assigned by father 
as compensation to, see Child, of Butfir husband, 
Sutfir property should be assigned, according to 
Ga6-G5shnasp, to, for its disposal on birth of Sutfir 
children, when the Sutdr wife has objected to her 
Sut6r marriage, xli, 10; parental rights of, might 
be refused to be respected by children reported to bo 
illegitimate, if she would be a Chakar, xxxvi, 7; 
Sutfir property assigned to a woman who lives with 
her brother and, must be hold by them, but if she 
dies before marrying or is unable to marry as 
Sutiir, they must surrender it to the assigning 
party, xxiii, x + 7G; the father having assigned away 
guardianship over the house to another, relieves the, 
of the responsibility to marry the daughter, xv,32; 
the father having assigned away personal control 
over the house to another, relieves the, of the 
respons.bility to marry the daughter, xv, 98; 
the father of, has no Auvakkin claim on 
her daughter born in her parent’s independent 
house, xiv, 26; the house of the father of, the 
daughter brought up in, would be entitled to the 
mother’s rights to Sulfir property, and after her 
marriage, the next unmarried daughter, xxiii, 
x+6. 

Motive, bad, must be penalized in law, xlii, x + 108n. 

Movables, dealings regarding, need not be aocom- 
panied by evidence, xlii, x + 188, x + 185, n. 

Murder (see Capital Crime), charge of, by huf 
band against wife, i, x + 9; charge of, by wife 
against husband, i, x + 9 ; committed by slave 
under master’s threat, 1, x + 8. 

**Mu8tbar Kamak,” Code of the Distressed, an 
ancient work of law, xxxvi, 7. 

Mutual, consent, of husband and wife, loan taken with, 
see Loan. 

N 

Namcheat and Mlitfk^in, diitinotion in the meanings 
of. Foreword, 1 n. 
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Naim, addition of father*!, to a perion’s own, would 
be necesaary for purpose! of law, according to 
Azhftt-Mart, and FarrokhO-Zdrv&n at first, 
xl, 26, 26; desire for a son due to wish for pot' 
petuating one's, xlii, 48 ii ; difficulty about the 
identity of the accused's, would not prevent his 
being sentenced if the proof against him Is suffici- 
ent, xxxvili, 28; in adoptive family adopted son got 
a new, xxxix, 14; of a person, without the addition 
of his father's name, would be sufficient for refer- 
ring to him in matters of law, said VandH-AOhaf- 
masd and latterly Farrokhd-Zdrv&n, xl, 24, 25; of 
Qod, the efficacy of the, p. 1 ; of prisoner, according 
to one opinion, the gaoler would le bound to 

know, xl, 20; , the way of showing him by 

means of the, xl, 21 (b); of this work, “Mfttt^n 5 
Hai4r DAtastAn", Forew^ord, 1. 

Narada and Manu included Ordeals in Evidence, xi, 
x-pln. 

Nations, power of father over sons in majority allow- 
ed in laws of ancient, xvi, 6 n. 

Natural father : see Father. 

Nature, essential, of Butdr marriage, the Master of 
the Family (Mirak) who objects to accept, in a case, 
a SutOr, simply because she happens to come from 
Khorasan, is unacquainted with the, xli, 7. 

Neoessity, of a suitable dow’ry, a man having made a 
gift of gold and silver to his wife and daughter 
born after the gift, may alter it afterwards if for 
the daughter there arises a, xlii, x-l-110 ; of produc- 
ing a witness, not required when slave’s claim for 
being set free is sound, xljj, x + 23. 

NegatlvO, instruction regarding registration of adop- 
tion of child would also apply to grandchild, xxxix, 

8 . 

Neglect, of father, daughter getting adulterous 
through, entitles her to his continued guardianship, 
and retains her rights to residuary legacy from him, 

if she corrects herself, xiv, 28 ; , , 

must be maintained by the father or his estate, if she 
cannot otherwise maintain herself by any honest 
occupation, xvii, 5; of father in maintaining his 
child entitles person who does so, to recover the 
principal of his expense from the earnings, etc. of 
the child when grown up, and to have made good 
from the father whatever falls short of this, xvii, 6, 

Negligence, if prisoners who escaped through the gao* 
lei's, are secured again through his endeavour, then 
he has not to suffer capital punishment, xxxviii, 11; 
of Master of Divinity who is guardian over a Sutdr 
property, in letting the parchment acknowledging 
its Deposit at the Sacred Enclosure being torn 
up, would render him liable to penalty, xl, 7. 

N#fghboui*ing lands, owners of, using water of a 
subterraneous canal: see Canal. 

I|l|i*.(aaang (Dhayal), viii, 3n. 


Nerves, tested by the Ordeal of Easy Swallowing, xi, 
x+1, n. 

Nsw Year pay, in the time of Chosroe Parvis, 
according to Al*B!r(!kniand Al-Fargh&nl, xxxix, 11 n. 

Next of kin, of a man, cannot assert a claim which, 
though arising with the man, could not be prov^ 
by him during his lifetime, xlii, 10 ; of a man, not 
responsible for any claim against the man personally 
only, xlii, 10, but would be responsible when the claim 
is against a property in the man’s possession, xlii, 
10; one’s, bound to take over Sutdr property left 
by one as they would bo bound to take charge of 
the Holy Fire or money left for the benefit of ore’s 
soul, xxiii, x-b35; or relative, when not found, 
Sutfir property may 1 o handed over to any one 
willing to take it in trust, on the decease of the 
Lady of the House, xxiii, x + 65. 

Next wife : see Wife. 

Ntrangastan (see A^rpatastan), describing the holy 
Dedicatory Formulas, xvii, 18 n; on man of wick- 
ed creed not being permitted to serve a holy ritual 
directly, iv, x + 6n; on the value of the Usbfrlt, 
xviif, 11 n ; some divines mentioned in the. xlii, 37 
n,45 D. 

Noble, relatives (V 61 sp 5 hark 4 n): see Relatives. 

Non-Aryan, wife proving to b0 a, necessitates 
husband' bating to be assigned a Sutfir, xxiii. x+27. 

Non-Aryans, person redeeming property of others 
from the, may retain it as pledge till ho is compen- 
sated for it by its owners, xxi, 4 ; probably indi- 
cated foreigners, xxi, 4, n. 

Non-fulfilment, of assignment of property by a man, 
would disqualify him from receiving a Sntfir by its 
moans, xlii, x^ + 141. 

Non-observance, of monthly sickness : see Sickness. 

Non-payments, alternatives to, must ^ways imply 
penalty, xxxiii, 7-8. 

Note, a Persian, in the MS., i, x + 15 end, n; should 
properly be made of slaves attached to a properly in 
dealings rolaling to it, xlii, 40. 

Notice, due time of, must be allowed even in the case of 
a penalty Incurred on non-payment, xxxiii, 3*5; having 
been served on the master, ^^Bnt of, and the advance- 
ment through counsel only of claim of manumission 
having been granted by master, would require it to be 
considered whether peremptory redress should be 
granted, xli, 11 ; necessary, if possible, by father of 
SutDr children to their sponsors for having to sell 
of! some of their properties for their needs, xvii, 
7 n; of confiscation of mortgage rights to the 
Church, must le served by the Spiritual Lords on 
the mortgagor, xxi, 8 ; of peremptory claim, could 
be granted by the court-oflice in the forenoons and 
by the judges in the evenings, xxxviii, 15 ; one day 
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of, mniit he granted when a payment is agreed to be 
made before the judge, on a certain day, xxxiii, 
1 ; three days of, must lie granted when a payment 
is agreed to bo made in the ordinary way on a cer- 
tain day, xxxiii, 2 ; time of, is not necessary, when 
the time of payment is not named, and when the 
payment concerns a gift in charity, xxxiii, 6, 
though that w’ould bo necessary in caso of ordinary 
payments, xxxiii, 6 ; to be given by mortgagor at 
the time of returning tho loan to the mortgagee, 
xxi, 21; to show cause, maybe issued against accused, 
xxxvi, 15 n. 

Notification, public, of gift, without its being objected 
to then, secures it against cancellation, xvi, 6. 

Null and void, rescision and making, document con- 
taining the opinion of castle court, wciild apply 
only to that castle court and that document, xlii, 
x-t.82. 

o 

Oath, judge should see to the proper administration of, 
xl, t (f); solemn, must bo administered to guardian 
of family and Lady of the House for proper discharge 
of their duties, xlii, x-j-180; solemn, necessary for 
discharging surety, v, 5; Solemn, Ordeal of the, 
must again bo undergone on appointment of a 
lawyer in the midst of a case, xliii, 0, n. 

Obedlance, from his subordinates, the Superinten- 
dent of Police should have the eotnpetence to 
command, xl, 22 ; of every layman to decrees of the 
Emperors and of the Imperial legislature essential 
in all matters which do not specially concern the 
Holy Divines, xl, 11; of every layman, to the 
command of the Grand ^Faster of Divinity, essential 
ir every matter regarding which he is qualified so to 
command, xl, 10; to orders of the. Grand Master of 
Divinity in respect of Ordeals, absolutely obliga- 
tory, xi, 18. 

Object (see ^Thlng), of Sntftr assignment of two 
manors, one to the oldest born son and the other to 
the eldest born daughter, and latterly from the 
daughter to the son’s w'ife, w'ould bo served in the 
last circumstance only if there is just ore son and 
one daughter born altogether, xlii, x-f 114; specific, 
recovery of, under decree through peremptory 
claim: see Claim. 

Objaotlon, to accept as SutAr a woman simply because 
she happens to come from Khorasan, shows igno- 
rance of the essential nature of such marriage, 
xli, 7. 

Objeotiva, Salvation of Desire is the highest, Prelim. 
Chap., C, n. 

Observance, of the menses : see Menses. 

Obstpuotlon, of a subterraneous canal of another, bl' 
any part of one’s water-mill, entitles the owner of 
the canal to remove it, even though he may have 
permitted the mill's construction, xlii, x -h 126. 1 


Obvious claim, for a liability has no necessity of 
obtaining court’s decision for asserting it, 
xxxviii, 10. 

Occupation : see Income. 

Offence (see Crime), knowledge of prisener’s exact, 
w'ould be necessary in the gaoler, xl, 20. 

Offences • summary or vague trials were not 
permitted in grave, xlii, 21, n. 

Office, Government, lodging of a Signed and Sealed 
Document for correction at, necessary, and may be 
entrusted to one’s relatives, xli, 2 ; holders of, must 
pay expenses of personal transactions from private 
means, viii, 8; of the court, theft in the, see Theft; 
of the Executive (DivAn t Kartak), the Spiritual 
Lord who is guardian over a SutAr property, is 
bound to render an accout of what he has realized 
out of it, and what he has not, at the, xl, 8 ; regis- 
try, see Registration; too much familiarity of 
Dastobar with alien w'oman, w'ould deprive him of, 
viii, 14. 

Officer, Police, see Police. 

Officers, administrative, in village districts were rot 
to bo more than four, accordirg to a decree of 
Chotree the Great, xliii, 6(3); presiding at courts : 

see Courts. 

Official, an, of the King of Kings, could deliver a 
grave offender into slavery, iv, x-fl n. 

Officials, Chapter on Spec al Duties of, xl ; of ccurt, 
the incoroptence in judge in tho matfer of handing 
over of a person to, xl, 3. 

Onus of proof, an ordeal prescribed to party on 
whom lay the, xi, x + ln, x + 7;of claim to a 
property, would lie on clainiant w hen guardian of his 
family and Lady of his Houfo have handed it to tho 
holder on having accoplcd his claim, xi, x-f 10, but 
on tho possessor w hen it is surrendered by them 
to him under order of the court, xi, x + 10; of 
claim to a property, w culd lie on the pospessor, 
viis 6, xi, X 7, xii, 6. 

Opinion, of a castle court, rescision and making null 
and void of a document containing an, w'ould apply 
only to that castle court and that document, xlii, 
x-f 82. 

Opinions, Chapter on Correlated, xlii; Pronounced 
on Fulfilled Act, Chapter on, xxxviii. 

Option, four ways of giving, in the usage of the Law', 
xxxi, 1 ; given to P by those concerned to give it 
away to whomsoever he likes, entitles him also 
to give it away for a period to one and after that 
to another, xlii, 39; granted to a person to 
name any one he may like to own a property, 
directly renders the person so to be named its im- 
mediate owner, even though the other may take 
time to name .him, xxxvii, 3 ; of granting a gift, 
given to two ptfBons, way of operating, when both 
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exerciso it, xxxix, 15 ; property given bo as to 
remain with the receiver during the giver’s, may 
remain at the most up to either’a lite-timo, xlii, 7 ; 
to choose, of tlio property the assignor already 
has in hand at the time of assignment, or of what 
may come to him afterwards, property worth a 
oectain dxeisum in value, entitles the ijusignto take 
of the former what may be worth that value at the 
time of the announcement of the assignment, and 
of the latter what may be worth that value at the 
time the property may come to the assignor, 
xxvi, 11*, to recognize a gift as legal, lay with the 
donor’s successor, unless the court decided it as 
such, xvi, 17. 

0f*d9al, Chapter on, xi; Cold, gone through by means 
of cold objects, xl, x+lu; compulsory on holder 
of property for proving his title against a claimant, 
viii, 7 ; exemption from, of men making confession, 
xi, x + l n*i exemption from, of men of known 
respectability, xi, x + 1 n; oxoniption from, of pious 
habitual singer of the Gathas, xi, x + ln; gone 
through voluntarily, may obviate one ordered by 
law, iii, 1; Hot, gone through by moans of hot 
objects, Xl, x + la; — , six kinds of, X:, x + ln; 
lawyer may represent absent party in case in which 
penalty does not oxceel an, ii, i; Master of the, 
must see to the celobration of the ^azosiin 

in respect of an, xl, 12; , must see to the 

proper carrying out of such things as might bo 

ordered by the J uige, xl, 12 ; , must see to 

the proper proscription and carrying to end of the, 
xl, may be ordered by an iilpiscopal Dignitary 
ill any case, viii, 7 ♦ must bo decisive when defendant 
goes through it against one olaimiLig a property 
through a third party, xi, x+9 ; of I'lasy B wallow- 
ing, xi,x+lu; of Fire, iustanuo of, xi, x + 1 n; 
of the Bars6m, perhaps testing endurance of a 
certain natural electric current for some lime, 
xi, x + 1 n; of the Defoniant, proscribed to 
defendant when onus of proof of title to 
property lies on him, xi, x+7, x + 11; 
of the PlaiubiS, prescribed to the plaintid when 
onus of proof of title to property lies on him, xi, 
x + 11; of the Plate must be gone through by both 
when one member of a house charges another 
of misappropriating a loan thus taken for the house, 
xi, x + 6, but if they do not, both must be ordered 
to pay off the loan immediately, xi, x+6; of the 
Solemn Oath, should again be undergone by the 
party, on appointment of a lawyer in the midst of 
a ease, xliii, 9a; — — — — , to be prejcribed to 
defendant when an executor and the Lady of the 
House as plaintiffs, or the latter only, object to a 
justly ordered harder ordeal, xi, x+4 ; of Turning 
the Foot, must be deoisivo when gone through by 
holder of a property whose title to it is challonged 

by a claimant, xi, x + 8 ; , to be prescri bed 

to defendant denying all knowlelge of parental debt, 
tl, x+2; one might go^p to ten limes to the place 


of, xi, x + 1 n; ordered to prove a claim under a 
missing document, iii, 1, 2 ; sacred formulas wore 
recited while one went through, xi, x+ln; some 
appliances were wanted in working the, xi, x+ln; 
successfully gone through by the executor of a de« 
ceased, denying all knowledge of debt by latter, may 
exempt him from payment, xi, x+3 ; the same, was 
in certain cases gone through three times to prove 
its infallibility, xi, x + lii; to a certain extent 
there was to bo protected the limb which had to go 
through the, xi, x + ln; to he prescribed to both 
when they are counter complainants, and lacking 
other proof, xi, x + ln ; to bo proscribed to defen- 
dant denying all knowledge of parental debt, xi, 
x + 1 ; to l>e proscribed to party on whom onus of 
proof lay, xi, x + ln; to bo proscribod to the son of 
the house denying propriety of having surrendered 
property to discharge parental debt, and claiming 
it back, xi, 10. 

0i*deal3, cancelled in certain cases, xi, x + ln; clatsl- 
fiod as “severe” and “not severe”, xi, x + ln; 
institution of, based on faith in the constitution of 
the spirit peenliarly adapted to prove truth by their 
test, oven in the case of a MargarjAn, xi, x + ln; 
obedience absolutely obligatory regarding orders of 
the Grand Master of Divinity, about, xl, 18 ; obviated 
by five kinds of decisive judicial processes, xi, x + ln; 
prevailed also in England and in India, xi, x + ln; 
various, xi, x + ln; would only bo projcribel' when 
clear ovideuco was failing on both sides, xi, x+ln. 

Opdap, and castle court, the roiclsion would refer 
particularly to the, when it is said that the castle 
court applied the order ooncorning the revoked 
deliberation, xlii, x + 98; castle, for damages for 
harm done to a property, the Accountant should 
know how to obtain a, xl, 15; castle, having boon 
obtained by father charging his wife as "unprincipled," 
will not bar claim of child born to her since then to 
its father’s property, unless she ware really proved 
to be so, xxxvi, 15, but that child '^ill have no 
claim to property assigned her as comleusation on 
her proving herself as upright, xxxvi, 15 ; castle, 
incompetence of judge in respect of judgment and a, 
would be ruinous to the regulation of the world, xl, 
8 ; castle, reference to one in a, might be made for 
one’s idontiff cation, said AzbU-Mart, xl, 26; oastle, 
respoctliig the lino a decease 1 person had to pay for 
Vieing dissolute, cannot bo issued by the judge after 
the party’s death, xxxviii, 19. 

Opdops, as can be passed by his court, judge should 
issue, in accordance with law, xl, 2 (o); oastle, 
enjoined confiscation of a property of a believer or 
teacher of heresy, to the State, xlii, 47 ; for the 
Provinces, Gazette of, see Gazette ; of courts, and 
Government resolntions had to be published by 
means of a Gazette or notices in public places, sdii, 
X + 68, X + 69 and x + 70 ; of Grand Master of Divinity 
in respect of Ordeals, must be implicitly obeyed, xl, 18; 
regarding Government resolutiont for the pabli 0 | 
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were to be publiehed over eignature and seal of the 
Maiter of Divinity in the leveral citiee, and of the 
Judges in the leveral canton#, xlli, z + 66. 

Original, huAband of divorced wife : see Husband ; 
master of sold slave: see Master ; owner, restora- 
tion of thing or property to, see Owner. 

Orna.Tient, allowal by Imsbanl to remain with his 
wife for more than three days after she takes it 
from him, beoomes her property, xxxvii, 26. 

Ornainsnts, claimed through the woman by an 
** unprincipled*' man, were not required to be 
returned by her to her husband iu Vahram's time, 
os all possessory right to whatever he might lay 
oiaim to, was denied to the ** uupriacipled " man 
then, XXXV, x+22. 

Ouseisy, Foreword, In. 

Outstepping, their powors, judge to see tliat police 
have not been, xl, 1 (a) u. 

Ovsrruling, of decision by an Kpiscopai Court, viii, 16. 

Owner, of Sutdr property, daughlors of legitimate, 
would share it equally, buc the eldest of them 
should hold it in trust, xxiii, Xi-6 ; thing or pro- 
perty given in one's possejaiou for a fixed period 
only, must bo restored to the origmal, or hU roia- 
iivci at its end, xlii, x + dS, x+84. 

Ownera, joiut, of a slavo, any one of the, sccuciug 
possession of the slavo, the posseisary rigat passes 
immediately to the other ovvnor also, xxxv, x-i-D ; 
wuan one of t.vo, has in his possoision a property 
uni the otaer a woman, then aeootdaig to Aat- 
Auharmasd, the proxierty of course belongs to both 
but the woman mujt be witu the better of the two 
men, xxxv, x-h2i. 

OWii9rsiiip,abioiute, property may bo assigned to one 
as iu, XXXAX, 23; immediate, of assign, is establish- 
ed the iJbmeut one doolaros it to belong to him, 
xxxvii, 3, 6 ; — , of person so to be named, ostab- 
lished the moment one grants another the option to 
name any one he may like for owning it, even 
when he may take time to name the other, xxxvii, 

8 ; of slave, claim to : see Olahn ; property assign- 
ed away for one's benefit and, might be disposed of 
by oue any way one might choose, without the 
interference of one’s children, xlii, 43; the com- 
munity of ministers attending it, should hold 
the Varliardn Temple in, and proper doeumenta 
in harmony with existing laws should acknowledge 
it, xliii, f . 

p 

Palm, dat^ see Oafs. 

PapSi^s, document and, would be signified when a 
“ decree" would be said to have been assigned, xUi, 
17; judgment, see Judgment, Kocommeudatioo, 
id respect of Inquiry Sheets^ should finally be 


approved by him who finally approves the Inquiry 
Sheets, xliii, 8. 

li^aratachaitu text meaning ** is guilty of grave ofitehoe^> 
quoted, xiv, 27. 

Parchment, acknowledging deposit of Sutfir proper^ 
ty at the Sacred Enclosure, when torn through the 
negligence of the Master of Divinity, whu: ie its 
guardian, would require the Council of the Master 
of Divinity to prescribe j^nalty for him, xl, 7* 

Parental, estate,^ delivery of one's portion in, with or 
without compensation for delay : see Estate ; , 

pecomptoriuoss or otherwise in payment of the 
liability of, sec Eitace; property: see Property. 

Parents (aco Paiher, Mother), children behaving iq 
an " unprincipled " manner towards their, would 
be denied the blessings of Heaven, xxx^i, 5 ; cbnsent 
of, to marriage, was necessary in ancient India and 
Hume, but not in L'ersia, xix, In; could not dispose 
of property seLbled on children without their con- 
sent, xlii, 43; could not treat their children harshly, 
xxxvi, 3, n; housonold property left by deceased, 
without their agreeing as to to whom it must go, 
must pass to the last born daughter, who alone, of 
ail their children, has stayed with them till the last, 
xxiii, x-h43; liability of, cannot be shifted by resi- 
duary legatee on parents' sharers in acoountalfility, 
V, 2; — — , discharged by a heir without anybody’s 
asking, could uot entitle him to any compensation 
from his coxHiroexiers, for having done so, xxv,!; 
liability on estate left by, may be required by a heir 
to be discharged promptly by one's coparceners, by 
his refusing to take his portion till they discharged 
it so, xxv, 2, and then any unnecessary delay on the 
part of the others in doiiig so, would entitle him to 
a compensation for it, xxv, 2, whereas a 4dir simply 
agreeing to receive his portion when the liability 
was discharged, could merely claim his portion 
when that was done, xxv, 3 ; of a prostitute’s 
child would be bound to maintain it, though they 
could uot be permitted its possession, xxxv, x q-27; 
ordeal should bo ordered to defendant danyiog all 
knowledge of debts left by, xi, X4-l; right to their 
daughter’s Sutfir property could not, aooordiug to 
one opinion, arise owing to their being her parents, 
xxxii, x<+2l. 

Paesl monapch : see King of Kings. 

Part, Chapter on Rendering up a Share in, itqd on 
Valuation in respect of Properties aoeordlng/ to 
the Terms of Documents, xxvi; of property^ 
assignment of, see Assignment 

Paiqiouiar, gift, announoement of, entltloa dona te 
sue for it, even when he has promised not tor tss 
so, but not when the announced gift is iifot a 
particular one, xxxix, 29; — , when anuoundei 
cannot be constantly put off, xxsfix^ 80; 

Pai*Uss (see LUIgants), in plaint, lamily g^ri^ao 
must include c^f lady iff father’a faxB^y is 
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.. ag lon’Si •as, when there is demanded pay- 
ment of debt duo by the house, xii, 7; , 

' " the womaa representing the house as well as the 
guardian can be made, when there is demanded 
payment of debt due by the house, xii, 1; ^ 
there is no necessity of including any more as, when 
there are three leading women in the house to be made 
so, at the time there is demanded payment of debt 
due by the house, xii,.{J ; interested in a trust, duties 
of the trustee regarding the, see Trustee; judge 
must entertain both, with quite a fair mind, ix, 1; 
the Accountant must know how to make claims for a 
property against, or make assignments to, xl, 15. 

Partition (see ^OIssoiution)i of father’s property, 
when demanded by son by application to court, the 
court should see whether in view of the spirit of 
the assignment a partition should be ordered or a 
joint possession, zxvi, 3, n; when it is agreed 
to, that, partition shall not be claimed by donee to 
whom half the personal interest in a sum is as- 
signed by donor, donee would be implicitly agreeing 
to joint possession, xxiii, x-i-45* 

‘Partner (see Coparcener), husband making his 
privileged wdfe partner in his property, might 
place it in lier hands, but it must return to him 
on his declaring her “uiiptiuciplod”, xxxv^ 13 ; 
in oonstructiiig a subterraneous canal, shares its 
ownership in proportion to his share in its con- 
struction, xxii, 2; in joi^t-property, a slave belong- 
ing to a joint-proprty may be entrusted work 
by each, xlij, 2; in subterraneous canal, carrying 
out neceisary repairs to or work of strengthening 
iV -Euay nghttully claim the court’s assistance in 
compelling the other partners to contribute their 

share in such essential work, xxii, 5 ; , must 

join ^pother partner widhiag to extend it or must 

let the extension boiong to him, xxii, 3; , 

or hoUie which has ialiou down, and which all the 
partners have agreed to reconstruct, may recon- 
Btruot it, and if the rest have not objected to that, 
they must pay their share in the expense only in 
principal if . they do so readily, but w'ith interest 
and law expenses if they are to be compelled by 
the court to do so, and till they do so the other can 
retain in pledge the repaired property however valu- 
able that might bo, xxii, 7 ; , permanently 

extending it without other partner’s knowledge, 
may hold the extension only in pledge till the other 
echtributes his share in its oonstruction, xxii, d ; 
x^y request the court to ascertain the real amo unt 
of expenses incurred by another partner on’s joint 
property, xxii, 8 ; of borrowers, may deny all re- 
sponsibility in respect of a loan taken by them, iii, 
X -1-6; one of two partners, seoUtiug possession by 
legal titU^ would also seoure it to the other thereby, 
zxxv, x-t-9; right of senior, to permitting the tak- 
ing of a new ^rtner, xxxix, 19; when repairs to 
^ property are hgreed to or expensei thereof promised 
hy partners, one of them odn bacry them out with- 


out their consent, but can demand from them only 
the principal of their share in the expenses, xxii, 
6 . 

Partnepa, in Money Interest, Chapter on Discharge 
of, V. 

Partnopshlp (see Joint-Shape), between Two Persons 
in the Course of a Bubberranoous Canal or in an 
Estate, Chapter on, xxii ; in asset, between husband 
and wife may continue with court’s permission, 
after a divorce, vii, 6 ; may be granted on the condi- 
tion of the senior partner allowing it, xxxix, 19; 
promised to a man ten years hence by the owmer, 
entitles the man to acquire present proprietary in- 
terest in it, xlii, ; with one, husband declaring 

his, along with his present and future wife, may or 
may not allow to his second wife the share of one 
or both, if she happens to be only the first wife 
divorced and remarried to him, xlii, x + lll. 

Papty, absence in court of, may bo permitted in civil 
cases, xii, 1 n , and in cases in which penalty would not • 
exceed an ordeal or a fine, ii, 2 ; dealings with surotieo 
allowed solely to the principal, xlii, 8 ; tiudge has to see 
that no one endeavours to bo a substitute for the proper 
party, xl, 28 ; prcsoncoincourtof, necessary in graVbr 
ofiencos, ii, 2 n ; to the suit, husband need not he 
made a, when a loan is demanded back from the 
wife only, when husband and wife have taken it by 
mutual consent, xii, 3 ; when the leading woman 
in the house is a Sutfir, in suing for debt due by or 
to the house, the guardian must be made with 
her the joint, xii, 3; with whom a signed and 
sealed document is entered into, is permitted by law 
to have it on loan for inspection, xii, 1; wrong, 
selling a property, incurs a penalty, viii, 19. 

Paschadta, the text ” Yd l^e pasohaeta ” treated 
of affairs of marriage, xiv, 1, n, 1, 6, 7, 10, xxiii, 
x-p46, x+47, xxxii, x-h3. 

Passage, of court office, theft in the, see Theft; 
made for oneself across another’s stream, may be 
entirely stopped by the owner of the stream, 
xlii, x + 127; made for others across one’s own 
stream would not oxbinguish any of one’s rights to 
the stream, xlii, x+127. 

PSitakhehae : see Wife I n the ppivlleged condition. 

Paupu-Khupan, ordeal of, see Swallowing. 

Payment (see Dischapge, Non-payment), agreed 
upon to be made before a judge on a certain day, 
requires one day’s notice of demand, xxxiii, 1 ; 
agreed upon to be made in the ordinary way, on a 
certain day, requires three days’ notice of demand, 
xxxiii, 2 ; of a gift in charity agreed upon to be mads 
before a judge without naming any day of, would 
require no time of notice, xxxiii, 6; of assigned 
portions of the value of a property according to an- 
nouncement, when they aggregate more than the 
total value of the property, how to be made, 
xxxvii, ll-U (see Announoofnont); of debWossign- 
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mont of property for the, xxxix, 45 (aeo Debt) ; of 
debt, gathering of proooeda of debtor’s property by 
creditor even after, see Creditor ; of debt, when 
there is an uncertainty about 'its having been paid 
already, would bo compelled by law, still tho credi- 
tor would bo permitted to forego it if he liked, xliii, 
10, n ; of Liability Due to or by the House, Chapter on, 
xii ; of the equivalent of the value would be due if a 
horse promised to be delivered on a certain day, died 
before that day, and also tho penalty, if the equiva- 
lent were not delivered on that day, xxxiii, 9 ; of 
the loan, property of deittor jnay be selised for tho, 
xlii, x + 86; regular, of inlerest, protects one against 
peremptory claim of urelilor for debt and interest, 
xli, 6 ; regular, of rent : see Rent ; time agreed for 
the, and the days of the notice of demand, must 
expire before tho imposition of the penalty, xxxiii, 
1-5. 

Paymants, agreed upon, and Penalties for Delays, 
Chapter on, xxxiii. 

Peculiarities, in the nature of mankind due to hu- 
man exertion and divine grace, Foreword, 1. 

Paoulium, the laws of, relating to slaves, among the 
Romans, xvii, 10 n. 

Penal servitude, penalty for infringement of order 
for peremptory claim would be fine or, xxxviii, *25. 

Penalty (see Fine, Prison, Punishment), a man 
attached to tho service of a Toinplo and redeemed 
by one, may again be seized by Governinoiit authori- 
ties and handed for servic at another I'omple for a 
crime, as, xlii, 51; a man attauhod to the service of 
a Temple, may be seized for a crime and put in 
prison, as, but may afterwards be transferred to the 
service oi another 'I'emple, xlii, 52 ; agreed to as to 
bo incurred on one’s failuro to go to two places on 
Auharmazd day, not to bo paid when one goes to 
one place only, x.xxix, 16, n ; claim for incurred, 
must be declared by party iuiving to exact it, xxxix, 
17; death, see Death; duo time of notice must bo 
alio wed even when a penalty is incurred on non- 
payment of amounts due, xxxiii, 8-5; for broach of 
contract, extends to each and all jointly on either 
side, viii, 12 ; for criminal misappropriation of 
pledge: sea Pledge ; for filing suit is incurred even 
when it is filed by one’s ropresentativo without 
authorisatiw), if one who agreed one would not file 
it could prevent it, xxxix, 6 *, for filing suit when 
one had agreed one w ould not file it, if the amount 
of it is agreed upon between the parties beforehand, 
cannot be increased on being incurred, xxxix, 6 ; 
for infringement of order for peremptory claim 
would be fine or penal servitude, xxxviii, 25 ; for 
not delivering the equivalent of the Value of a horse 
promised to be delivered on a certain day but dead 
before it, would become due if the equivalent wore 
not paid on that day, xxxiii, 9 ; for sensible physi- 
cal injury, would be fine in ingots of gold, and 
phyeical punishment, xxxviii, 26 ; heavily incurred 


by false accuser, ix, 3 ; imposed if one would not 
go to a place, may rather be paid ^own by one if 
one deemed that more convenient than the trouble 
and expense of going, xxxix, 18; incurred by a 
wrong party soiling a property, viii, 19; incurred 
for broach of court’s command, x, 1-16; is immedi- 
ately incurred on non-payment of a gift in charity 
at the inlendoi time, when that has been agreed to 
be paid before a judge, although the time of 
the payment juight not l)e explicitly stated, because 
then n.) time of notice would be allowed, xxxiii, 6; 
lawyer may represent absent party in a case in 
which penalty does not exceed an ordeal or a fine, 
ii, 2;mU8t always be implied as alternative to 
non-payments in time, xxxiii, 7-8 ; of crime, confess- 
ion lessening the, see Conf63Sion; of one charged 
of capital crime, is absolved spiritually but not 
bodily, if one is sincerely repentant, i, x + 19 ii; of 
thirty Dirhams agreed to, as to be paid on one’s 
failure to go to either of the tw'o places, must be 
replaced by a compensation of twelve Dirhams if 
one goes to both, xxxix, 16; on failure of duo 
payments, is incurred only after the time allowed by 
agreement and the days of notice of demand expire, 
xxxiii, 1-6; prescribed inlaw for rape, must not bo 
regarded as the complete romely, xlii, x'^ + 155; 
reduced on the condition of one’s going to a place, 
must bo exacted in full if one would not go when 
asked to do so, xxxix, 18 ; to be imposed by the 
Council of the Masters of Divinity, on the Master 
of Divinity failing to take proper care of document 
acknowledging safe custody with the Temple, of 
tho property of his Butdr ward, xl, 7 ; unjustified 
iucliniition in judge to proscribe, would be as bad as 
yielding to corruption, vi, 2, 8. 

Penitence (see Repentance), misuse of property 
and of tho possessory right in it, would impose on 
one tho necessity of having to give it away as a 
gift in charity out of, xxxv, x-Hl, ii. 

People, deserving, see Deserving ; good, see Zai*a- 
thushtpfans. 

Percentage, of expense in preparing dociimonU 
should bo proportionate to tho value of tho proper- 
ty concerned, xxxviii, 34, 35. 

Peremptory claim (Afshmdnd: see Claim), cases of, 
delivery of things in, may be ordered to be made 
before the judge, xxxiii, 1, u ; fine or penal servi- 
tude would bo the penalty for the infringement of 
order for, xxxviii, 25 ; may be said to have been 
asserted by one for the recovery of one’s portion 
in the parental estate, when one becomes urgent 
about the discharge of its liability by one’s asking 
one’s coparceners to “ dispose it of ”, xxv, 3. 

Peremptory redress (Afshm^nd), in respect of e 
person’s claim that ho has got manumission from 
slavery : see Manumission. 

Period (see Tims), at the end of whioh gift is assignel: 
see Gift; at the end of whioh Sutdr property is 
assigned : see Property ; for which gift is assigaed, 

V' 
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lee 61 ft ; of rent, rent ahould be paid in commence- 
ment of, when it ia agreed that a property ahall 
not be aeized ao long aa rent ia paid regularly, 
xxxix, 47 ; property may be aaaigned for a apeci- 
fied, by one who ia authorized to aaaign it away 
to whomaoever one likea, xlii, 39 ; right in an 
aaaigned property may be reaerved for a, to uaoit 
for acme apecial purpoae during the interval, 
xxxvii, 1. 

Periods, vaguely referred to in documonta, treatiae 
on interpretation of, xlii, 44, 45. 

Permanenoe, of the beneficial reaulta of law-abiding 
life, Foreword, G. 

Permission, for repairing the Seat of the Holy Fire, 
requeat for, ahould 1 o signed and sealed before the 
S^mod of the Holy Maalera, and made before the 
Chief Justice of the State, xlii, X'' + 148 ; of aenior 
partner, neee8«ary when taking a new partner, 
xxxix, 19. 

Perpetual, tutelage of wife, xvii, 1. 

Perpetuating, ono’a name, doaire for son duo to wiah 
for, xlii, 48 n. 

Perpetuity, assignment of property absolutely to one, j 
gives it away to him in, xxxvii, 8; gift cf house j 
for residential purposes is a gift in, xlii, x-l-lG. j 

Persepolls, new, i, x + 33 n. 

Persian law : see Law. 

Persian Monarch : see King of Kings. 

Persian, numeration cf folios, errors in, xv, 4n, 

Persians, modern, privileges cf wife among, vii, 7 n; 
the laws of the Modes and, Forew’ord, 1 n. 

Person, hurt by a sorcerer, must be handed over the 
property belonging to the sorcerer as recompense, 
xlii, 4G ; incompetence in judge as to the handing 
over to gaoler or court ofiicial, of a, xl, 3 ; incompe- 
tence of judge to deal witli a matter when he in 
acquainted with a, xl, 8 ; of a man, handing over of 
the (seo Transfer), pormauent unless a condition 

to the contrary is expressly made, xxvii, 12 ; , 

^ stipulation to hand over the man and 

200 coins in addition, regarding the, extinguishon 
the responsibility regarding the coins if the man 
cannot possibly go over to the other, xxvii, 15, 
otherwise the coins must be paid to that full 
amount, and the man’s other property may bo 

seized to make good that amoiint, xxvii, 16; 

— , , when first agreed to by him, and 

latterly by the transferee, may bo limited by expre?n 
condition, xxvii, 14, but when no expre^As condition 
is made either way, the transferor may demand him 
back, and the transferee must then return him 
within a year from the moment of demand, xxvii, 14, 
though if then the transferred person could not possi- 


bly go over to him, the transferee had no responsi- 
bility in the matter, xxvii, 14; “unprincipled”, see 
” Unprincipled” ; when making up a charge, judge 
should examine identification as to, xl, 2. 

Personal, and documentary knowledge in respect of 
the prisoner necessary in the gaoler, xl, 21, n; 
belongings, could not bo seized, if nothing remains 
over of one’s property, though one has agreed that 
any surplus left of it after meeting other liability 
out of it, must pass to another person, xxxix, 46; 
property cf the son : see Property. 

Peshdadian monarohs, were the first law-givers, 
Foreword, 1, ii. 

Petition (seo Appeal), to the Department of the 
Executive necessary for obtaining sanction to grant 
of land by founders to the Column of the Holy 
Flame, xlii, 42(b). 

Physical, injury, penalty for, see Injury. 

A ^ 

Piruz, declared that the best of one’s children, would 
mean only ono of them, xlii, 86; the Grand Mo- 
narch : see Mitro-Narsih; ,Kav&t, son of, 

BOO Kavdt. 

Place, compensation allowed for going to a, xxxix, 
16, 17, 18; penalty imposed for not going to a, 
xxxix, 16, 17, 18. 

Plaint : see Parties. 

Plaintiff, absence of ono joint, need not interfere with 
court’s deciHiori, i, x^'-|-31; asserting Peremptory 
Claim while matter is in court, forfeits forthwith 
the security deposiled with court, x, 5; can claim 
recovery of loan under transferred right, iii, 1; 
Chapter on the, iii, h n; even w hen ropreronled by a law'- 
yer only in a property claim, action of judge would be 
binding on defendant xliii, 3 ; in a claim on a property 
in another’s hand, having to deposit security in the 
court from the very first, x, 5 n ; in a counter-case, 
defendant must wait for the decision in his case, 
before he can figure as, xlii, 5 ; insufficient repre- 
sentation of ciiyo by, reed not interfere withcourt’s 
decision, i, x" + 27 ; judge has to exercise proper 
care in drawing up statements in the case when the 
contending party (hamemahar) produces a joint- 
document and the cortifiod declaration of a citizen 
as ovidctico against the, xl, 19 ; makin|[ I’eremptory 
Claim for recovery of debt and interest : see Debt; 
may agree, with consent of defendant’s counsel, to 
drop an issue from investigation in court, ii, x + 6; 
must be permitted to advance clear proof of his 
claim on one’s parental estate if he has any, before 
court’s proscribing ordeal to defendant denying it, 
xi, x + 2; must show the objectionable nature of 
an altered position by defendant, ix, 4 ; must take 
the consequences of insufficient representation of 
his case, i, x'" + 32 ; or the defendant, evidenpie of 
either the, cannot suffice for deciding a claim to a 
property, xlii, x + 132 ; Ordeal of the, seo Ordeal; 
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requesting court to order payment of interest at 
prescribed times, t!, 2 ; son administering father's 
residuary property, can sue debtors against it, as, 
zxviii, 1; successfully suing defendant for illegal 
possession of property, may advance Peremptory 
Claim against it, viii, 8 ; unfairly claiming return of 
a loan, must be compelled to have it redeemed in 
favour of the defendant, iii, x + 8. 

Plant, of the wat er-mill, any part of one’s, obstructing 
a subterraneous canal of another: see Watep-mlll. 

Plate, a stigma tic shoulder-, ^va8 to bo hung on a 
sorcerer, xxxviii, 39. 

Pleader (see Lawyer), lawyer may be admitted by 
judge as both witiiess and, and in being so admitted 
will acquire special value as witness and, xl, 29. 

Pleadings, advancing inferential proof, may be given 
due consideration, ii, x + 18 ; by lawyers, contrary to 
client’s statements, must tioI be permitted, ii,x + 11. 

Pledge (see Mortgage, Pledgee), a loan of money 
could, according to one opinion, be paid back in parts, 
but the property given in, could only be returned 
when the last remaining portion is paid off, xxi, 24; 
becomes “ complicated ” when pledged property 
becomes re- pledged by pledgee, xxi, 1 ; cancelling a 
loan, iii, x-P 6; creditor appropriating a vase given in, 
does not get his loan confiscated, but must surrender 
to the debtor the, xlii, x + 77 ; creditor is entitled to 
take or keep debtor’s property in, xlii, x + 65, 
X-P6G and x + 67; creditor misappropriating, 
would entitle the debtor to take back the, and 
confiscate the loan, xlii, x + 78 ; f or fixed time, agree- 
ment giving property in, should be laid down in 

special clear language, xxi, 20; , may, 

according to one^ opinion, bo demanded back even 
before, by ofTeriiig to pay oil the loan, xxi, 21, 
whereas, according to another, it can bo doinandod 
only at its end, and the loan also paid back in one 

whole sum only then, xxi, 21;— , property given 

in, was to returned at its end, xxi, 20; fruit of 
tree placed in, belongs to pledgee, xxi, 22 ; garments 

. may be seized in, when one holds a decree under a 
Peremptory Claim, if that is in respect of the reco- 
very of an amount, xli, 4 ; house on land given in, 
see Mortgage ; income of property given in, see 
Mortgage^^ income of property given in, also 
becomes in pledge, and must be given up if 

pledged property is surrendered in settlement of 
the debt, xxi, 19 ; loppings and their repetitions of 
tree placed in, lielong to pledgee, but U he cut 
them immaturely without the pledger’s consent, 
pledger could seize all future loppings or their 
value, xxi, 22 ; man taking donkey for his bull in* 
and appropriating it, must restore the donkey 
and take back the bull, but must lose his bull, if he 
did anything criminal, xlii, x-b78; manor and 
slave placed in, see Mortgagee ; misappropriation 
by mortgagee of property given in, see iViOftyagee ; 


misuse of property held by one in, would require it 
1 0 be placed under theSpiritual asters, xHi, x -p 8fi; 
of Property, Chapter on, xxi; party relieving a 
property from pledge at the pledger's request, may 
retain it under, until the amount he spent in so 
relieving it, is paid to him, xxi, 8; partner in a 
subterraneous earal or a house, who has recons- 
tructed it, may retain it in, till others pay 
their share in the expense, xxii, 7 ; partner in sub- 
terranecus canal, who extends it without the 
knowledge of the other jartner, can hold it in, till 
the other contributes his share in the cost of Its 
construction, xxii, 4 ; person redeeming a proferty 
of others from non-Aryans, may hold it in, till he 
is compensated for it, xxi, 4 ; pledgee must take 
possession of property given in, vith the knowledge 
of and in the preserco of the pledger, xxi, 16 ; 
pledgee or his agent can take over the pledged 
proyerty at the end of the fixed lime, or on the 
loan not being discharged on demand when due, 
xxi, 36; pledgee who finds that the property which 
he did not see when taking it in, is not worth even 
the principal, can, with the help of the court, take 
what may equal the pTinriyal, xxi, 17; pledger 
cannot sell away the property placed in, unless he 
has another to give instead in, xxi, 9; principal of 
wages earned by slave in, made to work by pledgee 
at another’s, must go to the pledger, xxi, 18; 
produce of pledged land during the period of the, 
must belong to the pledgee, xxi, 2; property given 
in, might be agreed to be kept in proper condition 
by debtor, and must be returned to the debtor in 
proportion to the sum he might return, if that is 
possible, xlii, x-l-106 ; property given to two per- 
sons in, can bo demanded back from either on 
paying off the loan, xxi, 26; property in clear, may 
partially be repledged by pledgee and may render 
the pledge c om plicated ”, but when he gets it 
relieved the pledge becomes clear again, xxi, 1; pur- 
chaser of a thing given in, would not be involved in 
any criminal dealing with it, if he did not know or 
participate in anything about it, xlii, x-f79; 
redemption of property given in, signifies the re- 
demption of the principal only, xxi, 19; slave placed 
in, see Mortgagee ; so long as one who has 
misappropriated the, is willing to give penalty, 
he need not have his loan confiscated, xlii, 
x + 80 ; thing or property given for fixed period 
only in, must be restored at its end to its 
original owner or his relatives, xlii, x-)-88, x+84; 
when a cottage is given in, for a loan, its lowest 
value should be estimated, and this should be 
repeated annually with a restatement of borrowed 
amount when the debtor has died, xliii, 1, n; when 
a pledger who has a slave given to him in, is not at 
home, his wife and children can refuse to take back 
the amount of the loan and hand over the slave, 
xxi, 14 ; when pledger gives up the pledged proper- 
ty in settlement of the debt and no reference is 
made to any cash he may have when doing to, the 
pledgee can have no claim to the cash afterwards, 
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Pledge— I 

xxi, 18 ; when property given in, yieMa no income 
during the whole of the first year, pledgee muat wait 
for the second year, but if the income then also is not 
suflioient, the pledger must make good the loss to 
the pledgee, xxi, 15 *, when the pledgor sets free his 
slave given in, he becomes free immediately if the 
pledger is to pay for him, xxi, 12, but if the slave 
hog to pay for himself, he must pay only the 
principal of the loan, though the pledgee might 
retain him till he pays it off, xxi, 12. 

Pledgee (see Pledge), a loss to the, can be made 
good out of the produce of the land belonging to 
the family of the pledgor, xli, 5. 

Pledgei* : see Pledge. 

Points of Law: see Law. 

Police, officer, competence necessary in, for carrying ; 
out court orders, for knowing court procedure for 
advancing accusations, for recognizing things which ; 
must bo necessary for proving a guilt, and to show \ 
how a stolen thing came to be with a thief, xl, 13; 

— , must not be allowed groundless presumption in 
making charges against accused, xl, 13n; ofiicers, ^ 
have not outstepped their powers, judge to see 
that, xl, 2 (a)n ; — , should assure themselves about 
the identity of persons they deal with, for, they 
would 1)0 accountable if they did not do so, xl, 27; 

— , time of court wasted by inolficiont, xl, I3n ; ) 
superintendent of a ward, should be able to com- 
mand obedience from his subordinates, and to 
trace a thief in his ward, xl, 22. 

Porter’s lodge, is implied in the meaning of Estate, 
xiii, x + 15. 

Portion (see Share), daughter having already received I 
her, as daughter, is iiono-the-loss entitled to | 
receive her portion duo to her when she marries, ! 
xxiii, x + 28; in one’s parental estate, having to be 
delivered simply or with compensation for delay: : 
see Estate; of some property, as regards one’s ■ 
declaration to a man that ho shall have a, the ^ 
Episcopal Dignitaries hold that if the portion i 
could bodily be removed from the property, it . 
should bo handed over to that man bodily, xxvi, ; 

10. I 

I 

Portions, of the value of a property assignocl by | 
announcement to several parties and aggregating j 
more than its total value, how to be assigned; j 
xxxvii, 11-14 (see Announcement). | 

Possession (see Possessory right), absolute, all j 
superfluities in a house cannot bo regarded as things | 
for, xvi, 10; — , assignment of property, to pass to j 
a boy after ten years in, with the addition that 
on his marrying the assignor’s daughter, it shall 
be his, the exact signification of the, xxxix, 10; 

— , assignment to a daughter, of fixed amount as 
the share in, would exempt such share from the 


liability to meet the estate’s debts, xxviii, 19, 
whereas such assignment to a son, would exempt 
the share from the liability to meet the estate’s 
debts, only when the son w ould assign such share 
away in charity and declare that the executor 
is so to exempt it, xxviii, 20; — , exact signi- 
fication of assignment of property, for taking a 
SutAr, or in, xxxix, 8;— , of SutAr property 
owned by widow must be given to the man to whom 
she is remarried with the sanction of the court’s 
order, xxxvi, 8 ; — , property assigned to son in, 
cannot bo placed under executorship, xxviii, 24; — , 
share assigned to Lady of the House in, not charge- 
able for deficits in the oatato’s payments, xxviii, 
25; — , sons having refused to accept father’s 
SutAr property, it should bo divided equally among 
his sons and daughters, but the sons’ portion should 
bo divided again as residuary legacy equally among 
the sons and daughters, which the daughters would 
be getting as Sutfir property but the sons in, xliv, 
5; act of, would not bo the same in the case of 
animals as in that of slaves, xxxv, x + 13 ; Chapter 
on, xxxv ; duration of, would depend on conditions 
of assigning the possession, xxxix, 34-36; for a 
fixed period only, thing or property given in one’s, 
muat bo restored to the original owner or his rela- 
tives at its close, xlii, x + 83, x + 84; joint, by 
assignor and assign, when would and when would not 
cease on cither’s death, xxxix, 7 ; joint, is agreed to 
by the donee when ho has conceded that ho shall not 
claim partition of the sum in which half the perso- 
nal interest only is assigned to him, xxiii, x-h 45; 
joint, of pOBBOasory right, may bo dissolved at the 
desire of any one of those holding it, xxxv, x + 6; 
man having slave in, cannot treat him as such while 
another man is claiming him, x, 10 ; man having 
wife in, cannot treat her as such while another man 
is claiming her, x, 10, 12 ; mc.rtgageo in, suing deb- 
tors to pay off the debt or jej^ him selltiio property, 

xii,ln; , wrong atlompt by mortgagor to eject, 

from possession, xii, In ; of a prostitute’s child, must 
be with a specially appointed man, and not w ith the 
parents, xxxv, x + 27 ; of a slave, assignment of the, 
for throe years, should signify any three years 
during the time that his assignment would bo 
possible, xxxv, x + 15; of a woman may bo with 
the guardian under whom she has placed herself for 
ten years for the purpose of giving her in marriage, 
if she has done so with the consent of her elders 
and respected relatives, but otheiiyv'ise the posses- 
sion must be with those, xxxv, x + 14 ; of child born 
of illicit intercourse, should be with the mother, 
i, x''''+ 25 ; of direct gift to wife, does not extend 
to husband, xiii, x + C; of one’s '* accumulated 
property”, grant of the, signifies the granting of 
its income also, xxxv, x + 11; of ornament by wife 
for more than throe days after the husband’s giving 
it, without his demanding it back during that time, 
would render it her property, xxx-vii,26; of pledged 
property, pledgee must take with the knowledge of, 
and in the presence of, the pledger, the, xxi, 16 ; 
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— , ple^lgee or hia agent may take, on the 

expiry of fixefJ time or on pledger failing to dit- 
chargo the loan when demanded, xxi, 1C ; of proper- 
ty) aasigned to a person so as to pass tp him at the 
end of ten years, would pass to him at the end of 
that period, but he also acquires a present interest 

in it, xxxvii, 1; , ejection from, by assertion 

of Peremptory Claim, x, 1*4 •, , must be 

placed with authorities while party holding it has 
to go through an ordeal to prove what appears to 
l»a weak title, xi, x + 11; — • — ) must remain 
where it is, when title to it is under investigation 
hy court, xi, x + 11 ; — — , of husband, to which 
he has admitted his privileged wife as partner, 
might be allowed to her solely, but must bo return- 
od to the husband on his declaring her “unprinci- 
pled”, xxxvi, 18 ; , person illegally and 

forciblj^ deprived of, by the claimant, should 
have the jiroperty or its value forfeited to him, 
Xf 4n ; — — , plaintiff successfully suing 
defendant for illegal, rxiay advance Peremptory 

Claim against it, viii, 3 ; , which is announced 

to belong one- third to P and again one-third to 
M, must be with F, xliv, 3 ; of Sutftr property, 
control and, sbonld pass on to a w'oinan more 
fitted than others to hold them, xxiii, x + 18; 
of wife claimed by one with direct proof 
and also by another with circumstantial proof but 
having a court’s decision in his favour, must be 
with the latter if the wife cannot say which is her 
husband, xvi, 17 ; onus of proof of claun to a pro- 
perty must bo on him v ho has it in, viii, 6, xi, 
x + 7, xii, 6; purchase and, see Purchase; 
right to, says one, must be according to the 
dear decision of the court investigating two 
opposite claims, xvi, 17 ; secured by a legal title 
by one of tw o partners, is likewise secured thereby 
to his partner, xxxt, x + 9; secured to a woman, 
but likely to he claimed through her by an un- 
principled” man, must return to the husband, xxxv, 
x + 21; temporary, circumstances may render 
possible a, ii?, x + 6; things found in accused’s, ) 
judge should carefully examine, xl, 2 (f) ; three 
days* limit allowed for retaining or demanding, 
xxxvii, 25-27 ; unchallenged and long, of a pro- 
perty, entitles the possessor to sell it or to give it 
away in gift, oven when he can prove no other title 
to it, xxxvii, 4 ; whatever object of joint family 
possession, slight be claimed, through a woman, by 
an “ unprincipled ” man, must be returned to her 
husband, xxxv, x+22*, when a property had been 
assigned to a slave belonging half la F and the rest 
to M at the time F took his, but the slave had not 
taken it then, and it had Ijoeu passed on toF andM, 
or when the slave had retained the property cr the 
documentary title to it, —then in all such cases, 
half the property mu;<t belong to the slave and half 
to xxxv, x + 20; when one of two men owning 
things together, has a property in his, and the 
other a woman in his, then, according to B&t-Afihar- 


ma 2 ;d, the property of course belongs to both, but 
the woman must be with the better man of the 
two, xxxv, x+24 ; when secured according to law 
to a slave, the property must remain, according to 
an opinion, with the slave and must not pass on to 
bis master, xxxv, x+20. 

Posasssofs, Joint, two privileged wives made by 
the husband, with himself, hold the possessory 
right BO granted to them, quite distinctly, and 
therefore, the husband can withdraw it from any 
one he might choose, xxxv, x + 18, 

Possessory right, acquired by a slave, see Slave ; 
belonging to a woman, must remain, for the period, 
with the guardiaii under whom she has placed 
herself for ten years for giving her in marriage by 
that time, even when she has not done so with the 
consent of her elders and respected relatives, xxxv, 
x + 14 ; belonging to daughter, must pass to 
father, when she has given herself in marriage, leaving 
behind what might be in her possession, xxxv, 
x + 2 ; belonging to the wife, and assigned away by 
the husband, must be restored to her on his getting 
her divorced, xxxv, x + 18; did not always imply 
ownership, and might in some cases suggest the 
mere keeping of a property in one’s care, or one’s 
mere holding it in pledge, xxxv, x+7nn; duties of, 
transferred by w'omau to her husband v hile mar- 
ried, must remain with him even after divorce, 
xxxv, x + 16; granted by F to M, and M dying 
without leaving wife, child or property, no admi- 
nistrator need bo appointed over it, because that 
must revert to F, xxxv, x + 7 ; granted to a privileged 
wife by a man other than the husband and owning 
it himself, cannot be passed on to her husband, 
xxxv, x + 4; in respect of whatever he might lay 
claim to, was denied to the “unprincipled” man, 
in the time of Vfthr4m, xxxv, x+22 ; individually 
granted by husband to his two privileged wives 
jointly with himself, belongs to them distinctly and 
may be withdrawn by him from either he might 
choose, xxxv, x.+ 3; joint, granted to two men, 
required, according to cue opinion, the consent of 
both to have the property assigned to them, so that 
if one did not want to have it, the other also could 
not take his share, though according to another 
opinion, he could do so, xxxv, x + 19 ; joint posses- 
sion of, may be dissolved at the desire of anyone of 
those holding it, xxxv, x+6; misuse of a property 
and the possossory right in it, would impose the 
necessity of one having to give it up as a gift in 
charity, to show penitence, xxxv, x + 1 ; over a 
slave secured by any one of two joint owners, 
passes immediately to the other owner also, xxxv, 
x + 9; reverting to a privileged wife after marriage, 
will not, according to one opinion, have to be 
])asBed on to her husband, if she has married with 
the reservation of all possessory right to herself, 
though otherwise it will have to do so, xxxv,x+5; 
secured according to law to the wife by the hus- 
band, was to return to him, according to an opinion 
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of Azh&t-mart, if an ** unprincipled *’ man laid | 
claim to it through her, xxxvi x + 28; to a woman’s ; 
ornaments claimed, through her, by an'’ unprincipl- 
ed" man, was denied to him since V&hrdm’s time, 
so she had not to return them to her husband, 
XXXV, x+22 ; transferred by husband to wife, must 
return to him if an “ unprincipled" person would 
claim it through her, xxxvi, 17 ; when a slave 
belongs half to F and the rest to M, and a property 
has been assigned to him before F takes his posaaa- 
sion, and the documentary title to it has been passed 
on to F and returned by him to the slave, and 
there arises from the same a new possossory right 
then the whole of this, according to one opinion, 
must pass on to M, xxxv, x-i-20 ; widow of the 
man holding the, cannot pass it on to his creditor 
in payment of a debt, xxxv, x + 8. 

Posthumous child: sea Child. 

Power, creditor having limited claim to proporty 
belonging to those in debtor’s, according to ancient 
law, xvi, 7n ; of coiniidoration granted in respect of 
properties: see Consideration; of father over 
sou ill majority, allowed in laws of ancient nations, 
xvi, 6n, but not in old Tran, xvii, 1; of the Lady 
of the House, limited, ii, x + lO, xii, 4, 9; to 
declare proprietary rights in favour of anyone 
one likes: see Rights, Proprietary. 

Powers, exorcised by trustee: see Trustee (xl, 14); 
vested in him, guardianship can be transferred by 
guardian to another only to the extent of, xv, 18. 

Praotical, VLsdom and Virtue condensed in this work, 
Foreword, 1. 

Prayers, secure and ameliorate bodily as well as 
mental health, the faith among peoples that, xviii, 
7, n. 

Precedence, of children for guardianship would be 
ill the order of (1) legitimate, (2) adopted, and 
(8) step-children, xv, 85. 

Pregnancy, of sold slave, knowledge of, by vendor 
at the time of sale, indicates sale of the prospective 
child also, xxi, 28. 

Preliminaries, in the Holy Thanksgiving Service 
should be performed on the Artavahisht day, and 
the service proper on the Khvardat day, xxxviii, 9. 

Preliminary Inquiry, respecting charge against 
prisoner ; see Inquiry. 

Preparation, of Inquiry Sheet : see Inquiry Sheet. 

Prescription, of Ordeal, duty of the Master of the 
Ordeal to impose the proper, xl, 12; of Punish- 
ment: see Punishment. 

Presence, of the essence of the Good Law in the 
astura of Humanity, led the Creator to plant 
mankliid In the worl^ Foreword, 4, and rendere 


Ordeals sure fo.jla for discovery of Truth, xi, 
x + 1 n; party’s, eaaential in court in graver 
offences, ii, 9, n. 

Present : see Gift. 

Present, interest, in marriage promised to take place 
ten years hence: aeo Marriage; proprietary 
interest in future partnership or proprietorship: 

sec Interest. 

Presentation : see Gift. 

Previous, husband of divorced wife: boo Husband; 
master of sold slave; neo Master. 

Price (see Value), pledged property s'lould be valued 
at the lowest possible, xliii, 1, n. 

Princes, according to .\chaomcnian history, ancient 
Zoroastrian divines inalructod, in Law, xli, 6. 

Principal, man drawing amounts from property of 
son, daughter, wife, and widow wife’s well-to-do 
relations and her children by the previous 
husband, must return tliom in, xvii, 4; mortgagee 
wrongly executing the mortgage must forfeit to 
the mortgagor even (ho, xlii, x-f-107; of expenses 
in repairs of property ownol by partners, can only 
bo claimed by the partner carrying them out 
without their consent, xxii, 0 ; of loan only is to 
bo given up by a roderiiplion of debt, xxi, 19 ; of 
loan only to be paid by pledge 1 slave, if ho is to 
get his freedom by doing so, xxi, 12; of loan, 
when pledged property whicli pledgee did not see, 
is not worth even the, pledgee can claim what would 
really bo worth it, xxi, 17 *, of one’s portion in the 
parental estate conld alone bo given to one on 
one’s coparceners having dwchargod the liability of 
the estate, if one has just declared that one would 
take one’s portion on that being done, xxv, 3; of 
the amount of wages oarriod by the pledged slave 
made to work at another’s by the pledgee, must go 
to the pledger, xxi, IS; of their contribution, 
to diBcharge liability of parental estate, can alone 
be claimed by one from hia coparceners w'hon he 
has discharged it without any one’s asking, xxv, 1 ; 
of what is spent on the son after his coming of 
age, must be returned to the estate of the father 
ultimately by him, xvii, 2; party, dealings with 
Buretica may be had solely by the, xlii, 8; person 
maintaining a child neglected by its father, is 
entitled to receive from its earnings, etc. the princi- 
pal of his expeiiBO, and to have made good from the 
father whatever would fall short of that, xvii, G. 

Prison, according to one opinion, it would be the 
duty of the gaoler simply to keep a committed 
person in, xl, 20; complainant and accused both 
found guilty, must not be committed to the game, 
xxxviii, 14; lifelong, for one committing a crime 
over four times, i, x'^-b20, n, 

Prlsonei*, according to one opinion, It would be the 
duty of the gaoler simply to keep the committed 
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person a, xl, 20, but according to another opinion, 
the gaoler would bo bound also to know the 
identity, name, and exact crime of the, 
xl, 20; peraonal and documentary knowledge 
would be neceiaary in the gaoler in respect of the, 
xl, 21, n; preliminary inquiry by judge respecting 
a, disclosing no crime on the part of the, would 
necessitate his honourable discharge, xxxviii, 13. 

Pi*l30naj*3, who had escaped through the gaoler's 
negligence, as rogar ls the, if they are aecurod again 
through his enleavou-, then there nool not be 
imposed capital punishment on him, xxxviii, 11. 

PWvlIagsd, child: see Child; daughter: see 

Daughtei*; wife: see Wife (n the privileged 
condition. 

Pi'lvlleges, and laws of the country of the criminal, 
should delerminc the proportion of punishment 
to the intensity of the crime, and the estimate 
of the criminal act, xlii, 27 ; of daughter and 
of son, xxiii, x + 108; of privileged wife, 
in the house, do not cease on her marry- 
ing as Sutfir, xxiii, x + 92; of the country 
require that whan a person is known to be 
guiltless of capital crime, he should, in no manner 
be dealt svith as if ho was really guilty, xlii, 29; 

of the only daughter : see AevaKkin; — —i 

reaetvei by apodal condition, up to ton years after 
marriage, xxiii, 60. 

Probability, of crime exista, when a charge is made 
up by several inquiry oilicers or in lower courts, 
viii, 21. 

Procsdjre, court, for advancing accusations, know- 
ledge of, essential in rolico Officer, xl, 13; usual 
legal, also necessary in a caio before the Da^tobar, 
viii, 17. 

Proeeods, of property of debtor: sea Property. 

Proc933 of la^, necessary for completion of sale 
of a property, notwi’^hstanding the observance of 
the “cuuoiuiry rulei”, xxxix, 31, n, 32. 

Produce, mortgagee in possession of a manor must 
take its produce himself, xxi, 11 ; of land belonging 
to family of the pledger, pledgee may make good 
loss from the, xli, 5; of pledged land during the 
period of the pledge, must belong to the pledgee, 
xx^ 2; of plolgol tree must iKilong to the pledgee, 
xxi, 22; trustee of property set apart for the 
benefit of one's soul could soil its, xviii, 9. 

Progress, of Science and Civilization, is inspired by 
Religion, PreUm. Chap., 3; salvation of Desire 
marking the highest, PreUm. Chap., 6; spiritual, 
the most advantageous, Prelim. Chap., 1 ; true, must 
depend on Law, Prelim. Chap., 1. 

Promiss, not to insist on oUervanco of customary 
rules and process of law respecting a sold property : 


see Pi'operly ; not to sue for assignment of gift : 
see Gift; of a girl before elders and noble relatives 
to marry ten years hence, requires it to be fulfilled 
then, xlii, x-fl22 ; that a property shall remain 
with one till the owner returns from a foreign 
country, signiffos, according to one opinion, that it 
is not to return to the estate of the giver if he 
dies ill the foreign land, whereas according to 
another, it must be relurnel to the estate of the 
giver in that case, xxxiii, 10; to assign wife to 
one, must bo fulfilled within reasonable time, 
xxxvii, 7 ; to deliver a horse on a certain day, must 
bo carried out by the payment of the equivalent of 
his value, if ho dies before that day, and on failure 
to do so, the penalty also must be paid, xxxiii, 9; 
to hand over money to a person whenever this may 
demand it, requires it to be handed over even 
when it is demanded by the person’s administrator, 
xlii, li ; to make good a deficit up to 200 pieces 
of money wh le delivering a man by a certain day, 
cannot be fulfilled if the delivery of the man 
becomes impossible then, oven though that were 
to be possible latterly, xxxiii, 11. 

Pronounced Opinions on Fulfilled Acts, Chapter on, 
xxxviii. 

Pronouncement, making any, against person sus- 
pected of capital crime, would be unjustified in 
one knowing him to be guiltless, xlii, 29. 

Pronounoeinente, of A.tr5pat, the son of Zartdsht, 
having declared the guardianship of the temple to 
pass on to the best of his children, the signification 
of the, xlii, 86. 

Proof, advanced in one of interdopendent cases to 
show a committed act, need not be shown again 
in another, xxxviii, 6 ; direct, person having, when 
claiming a wife, must allow right to possession of 
wife to another who claims her on circumstantial 
proof, but has a court’s decision in his favour, and 
the wife cannot say which of the two is her real 
husband, xvi, 17 ; got up, to bo guarded against, i, 
x''^-l-26; inferential, cannot have the value of 
evidence, ii, x + 13; of guilt, competence essential 
in L’olice Officer for recognizing things that would 
be, xl, 13 ; onus of, an ordeal prescribed to party 

on yfhom lay the, xi, x + 1 n ; , of claim to 

a property, lies in the possessor, viii, 6 ; ordinary 
clear, must be permitted to be advanced before 
ordering an ordeal, xi, x4-2; sulfioient, neceasary 
for introducing charge of sorcery into the inquiry 
sheet, xxxviii, 31. 

Proofs, two, necessary for showing that one has bean 
paying interest regularly when one seeks protec- 
tion against the Peremptory Claim of creditor for 
recovery of debt and interest, xli, 6. 

Propsrtiss, Chapter on Rendering up a Share in X’art 
and on Valuation in respeot of Properties accor- 
ding to the Terms of Documents, xxvi. 
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Property (sae Estate, Qlft, Loan, Mortgage, 
Pledge, Proprietary Interest, Residuary), a 

son of the family may rotaiii less than 80 Dirhams 
for private use, when he has no wife and child and 
joins the Lady of the Uouso in the management 
of, xxiii, x-f78; Accountant must knowhow to 
make claims for damages done to a, xl, 15; action 
of judge in claim for, binding on the defendant 
even when the plaintiff is represented by a lawyer 
alone, xliii, 3 ; adopted son and right to adoptive 
father's, xxxii, x+i8, x^+20 ; all further Income 
from all, received by assignor after the time he 
assigns away to another all property coming to him 
since then, would be included in such assignment, 
xlii, x + 117; already in assignor's hands at the time 
of assignrnont, or that coming to him afterwards, 
wheuassignor grants the assign the optioiito choose 
one that may be worth a fixed sum in value, 
out of, then the considoration of the value in the 
former case shall be as it may bo at the time of 
the announcement and in the latter as it may be 
at the time the property may come to the assignor, 
xxvi, 11; also implies the income derived from 
it, xviii, 5 ; appointed by those coucernod, to be 
assigneii away by F to whomsoever ho pleases, if 
accordingly assigned away by F for the first ten 
years to one person, and at their end to another, 
then that would be valid, and, according to one, it 
would also bo valid if both the assignees held it 
jointly if they liked to do so, xlii, 39 ; argument 
whether property must be a considoration in joint 
family interest and in settling Advakkln claim or 
not, xiv, 90 i as may be claimed by means of a 
decree belonging to a manor, as well as that decree 
itself would bo included in the assignment, when 
“the manor with everything comprised in it” 
would be assigned, xlii, 18 ; as regards the assign* 
mont of a portion of a, the Episcopal Dignitaries 
hold that if it could be removed bodily from the 
property, it should be given away bodily, xxvi, 10; 
assigned as son’s share to go to him after ten 
years, must go to him with accumulations, xxviii, 
23; assigned away by a deed of gift to one’s 
P&takhshfle wife and children cannot be given away 
afterwards for setting up and maintaiuing a 
Column of Holy Fire, without their consent, un* 
less one has reserved such option in the deed of 
gift, xvi, 14; assigned away to a person for his 
benefit and ownership, might be disposed of by him 
in any way he might choose, and his children and 
family could not claim any special interest in it so 
as to prevent him from doing so, xlii, 43; assigned 
away to one, may bo enjoyed by one apart from 
one’s wife as long as one may live, xxxvii, 6 ; assign- 
ed by F to M so as to pass to him at the end of 
ten years, and does not belong to him and has not 
been obtained by him daring that interval, must be 
puTohased by F to give it away that way, xxxvii, 
5, and if he cannot purchase it, he must give M its 
value, xxxvii, 9 ; assigned by F to whom it does not 
yet belong, in a way as to pass to M at the end of 


ten years, and likewise assigned by one to w'hom it 
belongs at the moment, so as to pass to F at the 
end of ten years, can directly pass to M then under 
such assignments, xxxvii, 6; assigned by father to 
son in absolute possession, cannot be placed under 
executorship, xxviii, 24; assigned by husband to 
wife, she cannot assign away to another, without 
husband’s legal sanction, xxxvi, 14; assigned by 
husband to wife who is a remarried widow, most 
1)0 returned to him on his proving her to be really 
“unprincipled", xxxvi, 19; assigned by man to his 
intondod wife, must return to him if she dies before 
marriage, xxiii, x+24; assigned by one absolutely 
to M’s wife, and M having agreed to such absolute 
assignment, shall always remain with the woman, and 
never come to M, xxxv, x-l-26; assigned by one to 
M’s wife, may pass to M if M has merely given his 
consent to the assignment, and afterwards wants to 
take it himself, xxxv, x + 25 ; assigned by one to one’s 
father and mother, as due out of kinship, is to be 
divided equally l}6twecn them, xxxix, 27 ; assigned 
by real father to adopted son during his minority, 
must return to the real father on the son dying in 
minority, xlii, x' + 151; 

Property assigned for or on Sutlir marriage, 

a woman bettor fitted to control, may be 
given the property and its control in prefer 
ence to one more entitled to hold it according 
to law, if the former is willing to take it over so, 
notwithstanding the other’s objection and readiness 
to take it over, xxiii, x + 18; according to 
one doctor, a daughteje could attain to a 
portion of the, during her virgin state, but she 
might have to surrender some property after 
marriage, xxiii, x+29; according to one opinion, 
guardianship over adopted father’s property 
would be allowed to adopted son, excepting joint 
family property, and, xxxii, x'+21 ; according to 
some, consent of court necessary on control and 
transfer of, xxiii, x + 14, n; and belonging to one’s 
wife or children, may be managed by the husband 
as tho wife's guardian, and by the father as the 
children’s, xxiii, x+8n; and handed over to 
daughter who is also the residuary legatee, oan- 
not be chargeable for deficits in payment due by the 
family estate, xxviii, 27 ; and handed over to the 
Lady of the Home, cannot be chargeable for 
deficits in payment due by the family estate, xxviii, 
25 ; and in the possossion of a widow who marries a 
man again with the sanction of the court’s order, 
must bo transferred by her to him in absolute 
possession, xxxvi, 8 ; and placed for ten years 
with one for being utilized as, signification 
of injunction regarding, xxxix, 4; and settled 
on a minor who dies subsequently in 
minority, must be raaisignod, xxiii, x+64, and 
whether that could be settled on quite an “infant** 
equally as on “a little girl " will have to he 
considered then, xxiii, x+64; and to be utilised 
ten years hence for that purpose, must, 
according to V4t*Aytb4r, be preseryed intact 
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during those ten years, xxiii, x+40, but that 
need not come in the way of arranging 
the Suthr marriage earlier, xlii, x' + 142; 
assignment of, by the son of the family, the 
Sutftr’s child would be entitled to, even when 
there is subsequently born child to the Lady 
of the House or to the son himaelf 
of his privileged wife, xlii, x+94, x + 96; 
assignment of, should be clearly made, xxiii, 
x+23*, assignor of, will talte its income for 
himself, when he withholds the property for 
meeting the assignee's dehttohiniijolf, and it cannot 
then be counted towards any deficiency in the 
amount to meet the debt, xxii , x + 97; brother 
voluntarily handing over the, to his sister subject 
to her wish to do so, cannot afterwards inquire 
as to how she would bo keeping it, xxiii, x + 20; 
can be held back after its gift to a person, xxiii, 
x + 95; Chapter on, xxiii; consent of guardian 
over the, not necessary when the father of a widow 
daughter would arrange her Sutftr marriage, xxiii, 
x+52; control of, allowed according to VAe- 
AytbAr, adopted persons and their children, 
if older than real children, xxiii, x + lO, x + 11; 

^ must preferably bo held by a daughter, but 

must pass on to the son on her marriage, xxiii, 
x+18. though VAd-AyibAr did not allow her this 
preference, xxiii, x + U; — — , should be 

assigned by one to the elder of one’s only two 
daughters, xxiii, x + 28, and she could get her 
share In it beside hot logilimate share as 
one’s daughter, xxiii, x + 28; — — , should 
be with brother when ho is more likely to develop 
it, even when he may desire it to remain with his 
sister, xxiii, x + 19; — — i should pass 

after him to the brother of the man who held it 
along with that brother and a sister, when the Su- 
tftr and the sister wore living with him, xxiii, 

^^21; — » should pass on to a woman, mote 

fitted than others to hold it, xxiii, x + l8 ; , 

when assiguod for a definite period, should not 

continue longer than that, xxiii, x + 15; , when 

asBigi'®^ to son, should, according to one opinion, 
pass on to his brother after him, even when there 
are daughters in the family, xxiii, x + 16, or it can 
l 3 © held by one brother under another, xxiii, x+ 17 ; 
^ , which is with an unmarried daughter, 

should be relinquished by her after her marriage, 
xxiii, x+ 29; could bewithdra .vn and settled on 
another Suthr if the first proved barren, xxiii, 
x+47n; declaration by Lady of the House to 
assign, on her decease, for settling a Sutdr, would 
be valid only if couched in clear terms, xxiii, 
x+28; deposited at Temple Treasury, expert help 
of Accountants should be sought in matters 
relating to, xl, 9; depreciating before the Sutdr 
marriage is eSeoted, must be replenished, but 
not if it depreciates afterwards, xxiii, x+22', 
autruited by husband to his privileged wife to 


assign him a Sutdr by its means, with instruc- 
tions tliat no one should interfere in its control 
by her, nocoasitatoi no guardian to help her 
in matters relating to claims for or against 
the, xxiii, x -i- 26 ; father having got through 
his Siitfir marriage, assigns it to his children, 
bat sons refuse to accept it as suoh, then 
it should, in the first instance, l>e divided equally 
between the sons and daughters, and the sons’ share 
should thon be treated aa residuary legacy and 
again divided equally among the sous and daughters, 
and th s the sons would be getting in absolute 
possession and the daughters as Sutdr pro- 
perty, xliv, 5; for a period of ten years to a 
woman, on its being taken away after the ten 
years, the woman would no longer remain the 
Sutur, xliv, 0; if assigned for adopting one who 
is already married as a Sutfir in the family, as 
one’s own Sutfir wife, must return to the family of 
the donor as such assignment would be invalid, xlii, 
53 ; guardian must bo appointed over woman on 
whom is settled the, xxxviii, 16; guardian of the, 
could himself marry the Sutdr, and secure the 
property to his family, xxxviii, 20; guardian over 
the Sutfir and the family may bo retained oven 
after her giving birth to a child, if ho has discharged 
his duties cre.litably, and may also be made guardi- 
an over the, xxiii, x + 59; guardian over the, 
would be distinct from guardian over the Sutfir 
and the family, xxiii, x+52; guardianship over, 
alloNved to the Sutdr’s son or brother only, 
according to one opinion, xxxii, x'+ 21; guardian- 
ship over, may be appolntoi by writing, xxiii, 

X + 1; half the romaining right in a half manumit- 
tod slave, maybe aasignod as, xxiii, x + 67; 
handed over to a residuary legatee, xxviii, 25, 27; 
having to belong to her children, when one 
declares to a citizen woman about the, and these 
decline to have it, then it shall pass on to one’s 
privileged wife and children, xxiii, x+89 ; 
having to belong to her children, when one 
declares to one’s Sutur, in the presence of one's 
wife and two citiaons, about the, then they 
shall got it iu equal shares, xxiii, x+87; 
if assigned by Sutftr woman to her minor ohild» 
must return to her if the child dies in minority, 
xxiii, x + 24; if assigned to a widow’s minor 
daughter, should be transferred by guardian to 
another if he marries the mother, and another 
guardian should be appointed over it when she 
roaches majority, xxiii, x + 61; if assigned to 
the Suthr, shall be under the control of the Lord 
of the House, xxiii, x+84; in such a way 
that it is to be used thus every one of two 
years on a settled Sutfir woman, may, accord* 
ing to Vdft-Aylbdr, be used the other of every two 
years for assigning the donor himself a Sutftr wife, 
if he has no wife, children or other property, 
xxiii, x+89; in such a way that one of every 
two years it is to be used on the Sutdr and 
the other for the benefit of the tool of onOi and 



GBNEBAL INDEX 


727 


Property aaeigned for or on Sutdr marriage— 
csntinited 

the donor diei without placing it in the ipecial 
charge of any person and loavesaton and a daughter, 
then the daughter must hold it every alternate 
year for the former purpose and the son 
every other year for the latter, xxiii, x+SS; 
income of, could probably be used on other chari- 
table purposes, until it is actually settled on 
some Sutdr and her children, xxiii, x+46 n; 
income of, realized after its being set apart 
and before its being assigned over, should be 
always accounted for, xxiii, x-f67; Lady of the 
House must assign away by means of document 
properly signed and sealed, xxxviii, 29; least 
amount necessary to be assigned as, would be 
eighty Dirhams, xxiii, xh-71, ri, x-h82, x + 88; left 
by a deceased, must, according to one, be hold by 
his children and next of bin as being as sacred a 
charge as the Holy Fire or the money set apart for 
the benefit of one’s soul vould be, and hence 
they should not refuse to take it in their charge, 
xxiii, x + 85; left by Lord of the House with- 
out instructions as to to whom exactly he would 
assign it, although he has declared hit intention of 
assigning it either to the inistress of the family or 
to the master, must then be assigned to the mis- 
tress as common family property, xxiii, x-f88; 
loans from a temple cannot be assigned as, xxiii, 
x-i-100; Lord of the House acting improperly in 
the matter of the, incurs liability for such action 
against the law, xxiii, x-t-1; may, according to 
some opinions, be assigned to children of adopted 
persons, either in trust or absolutely, xxiii, 
x + 11; may, according to V^id-Ayibiir, be utilized 
for assigning the Sntdr, by cither of two 
men who are each entrusted to hold it every 
alternate year for that purpose, xxiii, x-f46; 
may be diverted as gift to the Temple of the 
Holy Fire, and secure equal merit thereby, xlii, 
49; may be diverted to the setting up of a Temple 
of Holy Fire without cancelling the merit of the 
Sutur marriage, xliii, 48-50 ; may be divided among 
tons and daughters according to law of succession 
if special instructions are given that way. xxiii, 
x + 86; may be entrusted to three persons jointly, 
10 long as these have to be unanimous in their 
action, xxiii, x-f42 ; may be handed over to any 
one willing to take it in trust, if one’s relat ve or 
next of kin is not found on the decease of the 
Lady of the House, xxiii, x+65; may be placed 
out for safe custody with the Temple authorities, 
by the Master of Divinity who is guardian over 
the Buthr, xl, C, 7 ; may be )»laf!ed under the joint 
guardianship of other reliable persons, when one’s 
relatives are not willing to take it over, xxiii, 
x-f66; must, according to Rat-A(iharmasd, pass 
even to the son of the remarried widow, when the 
daughter holding it is about to be married and to 
go over to her husband’s people, xxiii, x + 18; 
must, aoGording to Vftd-AytbAr, be plaoed with the 


elder adopted son in preference to the younger real 
son, xxiii, x + 10; must be differently settled 
when the husband of the woman who is to be the 
Sutdr ten years after her marriage, as well as that 
woman die within those ten years, xxiii, x-p69; 
must be entrusted to elder of two daughters, 
when these are the father’s only issue, even 
when the father is dead and she has 
got her legacy as daughter, xxiii, x-f26; 
niust be handed over to mother of the man for 
whom such marr age is settled, for being assigned 
to proper parties on the birth of children to the 
Sutftr wife, and not, as Gafj-Gfishnaflp adds, to the 
Sutftr who has objected to such marriage, xli, 10; 
must be handed over to the SutAr woman in the 
year in which ahe gives birth to a child, xxiii, 
x+47, xli, lOn; must be taken over by the Lord 
of the House when ore assigns it to him, but 
should t he first son of the privileged wife become 
the Lord of the House subsequently, he must take 
it over from U‘m, xxiii, x-pSG; must, from the 
very first, bo assigned to the SutAr if her real 
husband cannot be trusted with it, xxiii, x-plOl; 
must pass from one brother to another brother, 
in preference to the former's children, xxiii, x-pl6; 
inugt pass on to the child w hen one it born to the 
SutAr within the ten years for w hich only she is 
the Sutfir, xxiii, x-p99 ; must pass over to SutAr’s 
husband if her relatives do not wish to have it, xxiii, 
x + yf) ; not clear whether daughters could refuse 
to accept father’s portion of the, xliv, 5n: one 
brother may pass control of, to another brother* 
w'ilhout transferring it to him, xxiii, x + 17; one 
must take great care of, xxiii, x-t-l02; one’s 
property assigned half by one to A and the remain- 
der to M, in both cases to bo used as, should not be 
divided between A and M, xliv, 7 ; parchment in 
respect of, being torn, the TMaster of Divinity in 
charge of the property, becomes culpable of 
n.egligence, xl, 7; privileged daughter married as 
SutAr by t he father, would bo bound to accept the, 
xlii, X-P72; property held by creditor under a 
decree cannot l-e required to be used ns, for the 
debtor’s Sutur marriage, xlii, x-hC7; should be 
given up to the privileged wife if she is also 
married as Sutfir, xxiii, x-p92; should be placed 
under mother’s and father’s joint guardianship, as 
father would be the mother’s natural guardian, 
xxiii, x + 67; should be returned by mother and 
brother of the intended SutAr if she dies before 
marrying or is unable to marry as SutAr, xxiii, 
X4-76; should be shared equally by daughters of 
its owner, but the eldest of them should hold con- 
trol over it, xxiii, X + 8; should, in the ordinary 
course, be with the mother and brother of the 
Sutur when she has boon living with them, xxiii, 
x-h76; should not be assigned away to unworthy 
person, xxxviii, 32, though once the assignment 
were made it could not be revoked, xxxviii, 82; 
sons and daughters have, according to VAA-AyibAr, 
equal privileget in respect of, xxiii, x-fU; special 
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guardian muit be appointed in a foreign land over 
■ome of the» left there, when the father of a widow 
daughter who had proceeded there to arrange her 
Sutftr marriage, has died there, xxiii, x+52; 
■pecified by father and loft behind by him without 
any ipecial ini tructione far its dUpoeahmuftt belong 
to both of the only two daughters he might leave, 
but must then, be held under control by the elder 
daughter only, xxiii, x + 8, x + 31; specified by 
father to be assigned as, but with no instructions 
for its keeping, and he leaves behind his only two 
daughters, and some other property also, then the 
elder daughter should hold the Sutdr property in 
her keeping, but the other property should 
be divided equally between the two daughters, 
xxiii, x + 32 ; sjecified by Lord of the 
House, but left behind by him, without any 
instructions for its disposal, should bo allowed by 
his next of kin to be held by his only son by a 
privileged wife if ho has left one, xxiii, x + 84 ; 
Spiritual Lord who is guardian over, is bound 
to render an account, at the office of the FiXOcutive, 
of its realized and unrealized portions when he 
has withdrawn it from the Temple Treasury for 
selling it off, xl, 8; Spiritual Lord who is guardian 
over, must return to the Temple Treasury the 
original or the value of the Sutflr property which 
he has withdrawn from it for selling, xl, 6; the 
adopted person cannot get, either by inheritance 
or assignment, xxiii, x + 9; the Sutfir daughter 
brought up in the house of the father of her mo- 
ther, would be entitled to the mother’s right 
to, and after her marriage, the next unmarried 
daughter would be so, xxiii, x + 6; whom a 
deceased brother leaves a property standing on the 
joint names of himself and a surviving brother and | 
sister, and including a, then the widow' must hand 
it over to the control of the brother, although a 
married sister would be mote fitted to control 
the ButAr property if it was not so mixed 
up, xxiii, x+ 21; when A has assigned half of 
a property as, to M to be assigned for A’s own 
SutAr marriage, and M has passed it on to F to do 
the same, and both M and F die without leaving 
any instruction in the matter, then it must pass to 
the children of M to be used by them as originally 
instructed, xxiii, x+49, and when in this case M 
has used income of the assigned property in a 
right way, there should be no dispute in the 
matter, xxiii, x + 50; w'hen assigned by one 
to one’s children by an agreement with one’s 
wife, if, of one’s two sons and two daughters, a 
son and a daughter do not accept their portions, 
then the accepting son shall got three shares of the 
declined portions and the accepting daughter one, 
xxiii, x 4’90; w'hen assigned by the SutAr to her 
minor child, should revert to her on its decease in 
minority, xxiii, x+24 ; when assigned to a minor 
by the father, it must not remain the same 


when the minor reaches majority, xxiii, x + 107; 
when assigned to two minors, and ore only reaches 
majority, then it must, according to Yand& 
AOhamard, remain with the minor till it also 
reaches majority, xxiii, x+7n; when assigned with 
other property to one’s children who include sons and 
a daughter, the daughter should get the SutAr pro- 
perty, and the sons should first each get 60 Dirhams 
out of the other property, before its being divided 
off among all the children according to the law of 
succession, xxiii, x + 85; when entrusted to a 
woman and a man jointly, then if the w oman dies it 
must revert to the assignor, xxiii x+106; when 
given in charge of one’s son or daughter, renders them 
residuary legatees, according to VAfi-AyiUr, xxviii, 
22 ; when held back against debt, must, according to 
Afsh-Bujoshn, lo given up to meet the debt if the 
assignor dies while it is so held lack, xxiii, x + 9G; 
when it has to le entrusted to a man and a w oman, 
and there are two wcinen to le married as Butur, 
then if it is one property only, it must bo held 
jointly by the man and the woman, but if it con- 
sists of two properties one must lo onlrustecl to 
the man and the other to the w'oinan, xxiii, x-|- 103, 
though, according to one, if the property is one 
only, it must le hold by the woman, xxii’, x + 105, 
but if the properties are two and the SutAr is one 
only, it must le held by them jointly, xxiii, 
x + 104; when it is cem prised in a household which 
one who is entitled to the Butur property, is 
also privileged to enter through r ght cf kirsh p, 
then that person (an come to it by cither 
right, xxiii, x+48; when not accepted by the 
relatives of the SutAr, should pass on to people 
next entitled to receive it, according to the 
Book of Laws, xxiii, x + 25; when one appoints 
a man to take over a, the man must take over pro- 
perty worth 80 Dirhams, xxiii, x + 88, but when 
the man who has agreed to take it over, would 
not do BO afterwards, ho would incur the 
Margarjitn penalty for one year, xxiii, x + 88; 
when relatives desire control over the, to be 
under one person, it should be under the 

eldest among them, xxiii, x + 70; when the 

brother is more likely than the sister to develop 
the, ho must be compollod to take over its 
management, notwithstanding his wish that the 
sister should do so, xxiii, x + 19; when the 

p)arent of a minor daughter has desired and 
brought about her SutAr marriage, the relatives 
of him whose Sutur she would be, ought to 

bo guardians over the, xxiii, x+93; when the 
wife of A desires, with his consent, to be M's 
SutAr, and the judges allow it, then she must 
get the, xxiii, x + 98; when two persons are 
guardians over the SutAr woman, and both have 
equal fitness, the elder should be the guardian over 
the, xxiii, x+70; when undisposed, must go to 
onc^B daughters equally, and kept with the eldest 
among thorn, xxiii, x+8; woman holding inter- 
est in, may be appointed to control it if she if fit 
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for doing bo, xxiii, x + 18n; would bo held by the 
SutOr’s guurdian for herBelE and her children, on 
whom he might spend its income, xxiii, x + 84 n ; 

Ppopepty, assigned to a child to be born to 
one, may actually be assigned only when the 
child happens to be there, xxxvii, ii ; assigned to a 
man jointly with a minor girl, with the condition 
that it is to go to her when she arrives at full ago, 
must go to the man also when she arrives at full ago, 
xxvii, 8 ; atisignod to a person, subject to birth of 
child to one’s prospective wife or other WiSO, cannot 
bo dealt with till the child is born or it is 
definitely known that one will not ba, xxxix, 38 ; 
assigned to a slave before the master took his 
possession : see Slave ; assigned to children of a 
tiutiir, may be with the condition of its return 
to the giver lu case of their deaiii without issue, 
xlii, by II ; assigned to one for hettling a butiir 
or tor taking it over absolutely, exact meaning of 
the asdgnnicnt of, xxxix, b; assigned to one’s 
daughter so as to be settled on her during the 
FravarUogaii days of the year of its purchase, 
would euutio her to receive it imuiediately if it is 
purchased during the live Gatha days, xiii, 44 ; 
assignea to ono'b son, without any one having been 
doliuitely mentioned, must bo assigned to the oldest 
non, xxxvii, ‘^2; assigned to pass to a buy alter 
ten years with the addition that it may belong 
to him ausoiutoly on his marrying the ass.gnor's 
daughter, exact signilication oi, xxxix, iU’, ass gn- 
ed to privileged daughter by lather, must no 
returnod to the lamily tor being u^ed ou a butUr 
marriage, in the case when tiie father chooses 
to give nor avvay as butur, xiii, x + 71, but slio may 
be penuiltod to retain it if the father may so 
liken, xlii, x + 7d; assigned to privileged who by 
husband, must return to him on his declaring her 
••unprincipled” until the court finds otherwise, 
xxxvi, Ui assigned to two men having joint posses- 
Bory right, would roLiUiro the consent of boih tor 
having It, and so, according to one opinion, 
if one did not want it the other too could not 
take his share, though, according to another opinion, 
he could do so, xxxv, x + lU ; assigned, unassigned, 
and residue of, the Spiritual Lord and the Accountant 
should get punished the misappropriation of, xl, 10; 
assigned with the condition of the ajsigii choosing 
it, can pass to him only when the assign points one 
out as chosen by him, xxxvii, ‘2; assignment by 
one of a, to a person on one’s death owing to a 
particular illness, would hold even if one recovered 
and after an interval died owing to the same illnew, 
xlii, x' + 144; assignment by one of surplus of a, 
after meeting other liability, does not require the 
seizure of one’s personal belongings when no such 
surplus tomaiiiB over, xxxix, 46; assignment of, for 
administration to one’s sons in one lot or in sepa- 
rate portions, tenders them all liable to discharge 
payments standing against it, xxTiii, 7 ; assignment 


of, for payment of debt: see Debt (xxxix, 45); 
assignment of half the undivided share of, entitles 
the assign to lake for it the value it might fetch at 
the lime ho asks for his share, xxvi, 1, 8; assign- 
ment of, ill one lot or separate shares to citizens 
or to one’s own son, circumstances of law not diff- 
erent respecting, xxviii, G; assignment of one’s 
accumulated, signifies the assignment of the whole 
uneni! uni bored property and not simply the residue 
of it, xxxv, x + 10; assignment of part of, how to bo 
brought about : see Assignment; assignment of 
part of, to one who could not bo the heir, should 
bo interpreted as an act of liberality, xxvi, 4 ; 
assignment of share in income, implies an undivided 
joint share in, xxvi, 5; assiginnoiit to children of 
right to, entitles the adopted sou to bo included in 
them, xxxii, x' + i20; attached to the odice of: an 
Episcopal Dignitary, may bo spoken of as his, viii, 
6; belonging to a sorcerer, must be handed over to 
party proved to have been hurt by him, but 
when this cannot be found, it should bo handed 
over to witno.iBCfl proving his sorcery, xlii, 46; 
belonging to divorced woman, but held by the 
Mistress of the Family of the husband, and agreed 
by the husband to bosurroiidoroiUo the wife on her 
divorce, could not, according to one opinion, be 
thus suuiendered to her, but, according to another, 
it could be, xliv, 1 ; belonging to his w'jfe and 
cliiblren, a man, under certain circumstances, 
could dispose of, entail or take up as debt, xvi, 14; 
can bo seized to the extent of a liability of the 
donor, if ho gave it as gift when the liability was 
standing, and has nothing else to disohargo it\ xvi, 
3; cannot be knowingly accoptud by ass gneo for 
longer period th»aji that for which the other that 
assigns it is ontiLled 'to hold it, iii, x -|>lfJ; cannot 
bo yielded up to one assorting I’oremptory Claim 
without legal support, x, 15, xi, x + 11 ; cases in which 
property assigned away to one’s wife and children 
cannot be taken l-ack, apply, acconiing to .lAmasp, 
to the Chakar w'lfo also, xvi, IG ; (diaptor on Pledge 
of, xxi; chosen by M as worth a Bum to be delivered 
by F to M. and to be parsed by F to M if F failed 
to deliver that sum to M by tlie dawn of a certain 
day, bars M from contending at the time of its 
delivery that it has depreciated in value or tliat its 
incoiiio does not fetch 13 per cent on the sum, xxvi, 
6 ; claim to a, cannot bo decided on the more evi- 
dence of the plaintill or the defendant, xlii, x-p 132 ; 
claim to a, could not ho extingnishod by tlio death 
of the claimant’s representative who would be assor- 
ting the claim in his behalf, xlii, 10; come from one in 
ordinary course, to one’s daughter, wife or minor 
child, must be given up for the discharge of the 
father’s or husband’s debt, if he had borrowed it 
before ho bocaino father or husband, xvi, 7 ; com- 
pletion of a purchase of, can be entrusted to 
attorney, ii, 1; completion of the sale or grant of, 
process of law would bring about the, but 
not so the customary rules, xxxix, 31, 32, 33; 
consideration and choice at will respecting, sea 
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Consideration and Choloo at Will ; conveyance^ 
of a slave might or might not include reference to 
the slave's, xxxv, x + 20n; conveyance of, must be 
registered, viii, 11; could bo assigned for one year 
to one son and then for two years to another, 
xxxis, 26; declaration of proprietary rights to, 
see Rights ; decree of Masters of Divinity passing 
on to appellant a, should do so inclusive of its 
assets and liabilities, xliii, 14; defendant can re- 
quest time for restoring, on plaintiff lucceisfully 
suing him for it, viii, 3 ; elders and respected rela- 
tives of a woman cannot keep with them her property* 
after her marriage, xxxv, x + 14 ; entrusted to a man 
by his wife and children, as their natural guardian, 
must be carefully preserved by him for them, xvi, 
14 ; equal interest in, with his other children, may 
be granted by adoptive father to his adopted 
son, only when the adopted son has given his 
consent to the adoption, xxxii, x + 13; even 
when held in tenancy at the option of the 
lanilord, cannot be taken back for giving it on hire 
to another tenant, so long as the original tenant 
l)ehaVei as a good tenant, xlii, 9; excepting Sacred 
Fire, may be allotted as inheritance to any one of 
the family, xxiv, x+2; family of husband to pro- 
vide wife food and clothing, notwithstanding the 
husband having assigned her income of property, or 
property itself, said Vad-Aylhir, xxxvi, 16; father 
must assign his, to Ins only son, and place it under 
an executor, xxviii, 3 : father’s power to draw 
from the children’s, see Father; forfeited by party 
assorting Peremptory Claim for the third time in 
defiance of the court’s command, x, 4*6, 8, 11, 12; 
gift to a prospective bride, at the end of ton years, 
has the nature of assurance property : see Gift 
{xxxvii, 16-18) ; given away as gift by one owing a 
liability, half for ten years to one and half at their end 
to another, must bo Hoized to meet the liability half 
during the ten years and half at their end, xvi, 2; 
given in one’s possession for a number of years 
only, can be restored to the relatives of the ori- 
ginal owner at their end, xlii, x-i- 83; given in pledge, 

for a fixed time: see Pledge; , might 

be agreed to bo kept in proper condition by debtor, 
Xlii, x + 106 ; — — — , must be returned, if possible, 
in proportion to the portion of the borrowed sum 

that might be returned, xlii, x + 106; * to 

two persona, can be demanded back from either 
on paying off the loan, xxi, 26 ; guardianship of 
adopted son allowed over adoptive father's, 
excepting joint fam'ly property and Sutfir property, 
XXX ji, x' + 21 ; guardianship over a Holy Fire and 
all its, can l>e assigned half to another and half 
may be retained to oneself which may pass on to 
one’s successors, xv, 39; harm to a rented, 
occurring subsequent to the renting, the rent must 
correspondingly be reduced according to the 
reduction in income owing to that (?), xxxiv, 3 ; 
having lieon announced by owner to belong one- 
third to B’, and again announced by him also to belong 


one-third to M, both the announoements can take 
effect, and the property must then wholly be left in 
possession of F, xliv, 8; held in pledge for a loan, 
misappropriation of, see Pledge ; held in pledge, 
misuse of, would require it to be placed under the 
Spiritual Masters, xlii, x-f85; holder of a, muit 
go through an ordeal to prove his title against 
a claimant, viii, 7 ; holder of a, must prove his 
claim to it, even agaim't the administrating child 
of the counter-claimant, xlii, 13 ; household, must 
go to the last born daughter, who alone, of all 
their children, stays with the parents when 
these die without agreeing as to to w'hom such 
property must go, xxiii, x-i-48, and her dowry 
must be provided out of it, xxiii, x-f43 n; 
husband having declared his partnership with one, 
along with his first wife and his next, should he 
have to take one, in a, may or may not allow both 
the wife’s shares to the second wife who happens to 
1)6 only the first wife divorced and married again 
to him, xlii, x + 111; husband having made his 
privileged wife partner in his, it might be placed 
in her hands, but she must return it to him 
on his declaring her ** unprincipled ”, until 
tho court finds otherwise, xxxvi, 18: hus- 
l>and passing to wife right to transfer, cannot 
withdraw it after divorce, vii, 5 (cf. xxxvi, 18); 
husband’s power to draw from the wife’s, and 
from that of her relatives, see Husband (xvii, 4); 
illegally assigned away as gift, must be held up 
by heir, administrator or executor, xvi, 1, and 
other property belonging to donor too cannot be 
taken instead of it for such gift, xvi, 1; in dealings 
relating to a, note should properly l)e made of 
slaves attached to it, xlii, 40; in mortgage, income 
of, BOO Mortgage ; in pledge, given up in settle- 
ment of the debt; see Pledge ; , inadequate, see 

Pledge ; , income of, see Income, Pledge ; 

, pledgee taking possession of, sec Pledge; 

in the daughter’s possession, muf^t pass to the 
father if she has given herself in marriage quite 
apart from what might V)o in her possesaioni 
xxxv, x-i-2 ; income of, and rent agreed upon: see 
Income; joint, slave lielonging to a, may he 
entrusted work individually by each member of 
family owning it, xlii, 2 ; 

Property, Joint Family, daughters in the family 
should first be married, before the Lady of 
the House and the sons in the family could 

share the, xxiv, x-i-9; 1 distinct provl- 

sion should bo made for the marriage of a daughter 
in tho family, out of the, xxiv, x-f iQ; — — * 
executors of, could succeed to the power of 
“consideration” granted in respect of a property, 

xxxi, 12; , guardianship of adopted son 

allowed over adoptive father’s property, excepting 
Sutfir property and, xxxii, x-'-f21; — — , ®^*'®** 
though dying in minority, is still to bo considered 
entitled to his or her share in the, xUi, x+21*, 

, must remain with the Lord of the WAWLiXy$ 

xxviii, 2; , not liable for the personal debt 
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4Ppop«pty, Joint Family,— 

of a mombor of the family, xxviii, 2, xU, 6 n ; 

— — , of a Master of Divinity, should bear the 
•xpODses of maintaining the Holy Fire, when he has 
been keeping it aflame and on his death his perso- 
nal property is not enough to do so, xliv, 4; 

— — , on the death of the Lord of the House, the 
Son of the Family, must join the Lady of the 
House in the management of the, if he has been 
living with them previously, and then he must keep 
with himself, out of his private accumulations or 
out of the family property, 80 Dirhams for 
private use, if he has a wife or a child, xxiii, 
x + 12, hut if he has none, he may rota-n less 
than 80 Dirhams only for private use, xxiii, 

x+73; , sons should have a necessary interest 

in the, but not in the property which is an ahso* 

Inte gift to the father, xlii, 11 ; , the Lady 

of the House and the Son of the Family have equal 

shares in the, xxiv, x+9 ; , the Butdr is entitled 

to a share in the, and if she is a minor, her share 

must be placed in trust for her, xxiii, x+4 ; , 

when in the family are the Lady of the House and a 
Bon of the Family, and aubsequontly a child is born 
to the Lady of the House, and the son’s share in 
the family property is just enough for assigning 
a Sutur and the son dies, then a Sutftr should lie 

assigned him by Us means, xxiv, x + 8; , 

w’hen shared by the Lady of the Ilouao and adult 
and minor sons and daughters of the family. If any 
adult dies his or her share shall revert to the famdy, 
xxiv, x + 11, though if the share of the deceased 
adult son would be sufTicient, a Sutftr should bo 
assigned him by its moans, xxiv, x + 12, whereas 
whin a minor dies his or her share, according 
to Maltdkmdh and Afrog, shall go to the 

Lady of the House, xxiv, x + 13*, , when the 

Lord of the House has assigned away to the Son of 
the Family his portion and given in marriage the 
daughter that had been living in the house, out of 
the, his posthumous child would share in the in- 
heritance of the Lady of the House and in the 
remaining family property, and any property com- 
ing to the family latterly w'ould go to these both 

only, xxiv, x 16 ; , when the Lord of the 

House has declared his intention of assigning the 
Sutdr property to the mistress of the family or 
the master, but has not made it clear as to to 
whom exactly he would a's'gn it and he passes 
away, then it must bo a)*igned to the mistress as 
the, xxiii, x-i-38; 

I’popanty, joint holding of, may continue or cease 
wdth survivor, according to the nonse of the 
terms of holding, xlii, x-fl04, x-H05; Joint 
Shares in, see Shanes ; latter assignments 
of, out of those assigned under administration 
of an estate at difforent times, must rather 
meet the liability standing against it, xxviii, 5; 
left by deceased Lord of the House, must, accord- 
ing to the Book of Laws, come to tho younger 


daughter, if the elder is married as the Butdr, 
xxiii, x-i-30; limits of expenses in preparing 
documents in respect of a, see Document ; litiga* 
tion before judge over rigfcitful purchase of a, may 
rather bo settled before an Episcopal Dignitary, 
viii, 2 ; man leaving debt as well as, may be assigned 
the Sutftr if necessary, if tho property is enough 
for providing her and also discharging the debt, or 
if tho family can take over tho discharge of tho debt, 
xlii, x' + 140; may bo assigned, of years, ono year to 
tho SutAr and the next to M, xxxii, x+8, and if M’s 
interest passes through his household to another, the 
property should bo assigned ono year to the Sutftr, 
and tho next year to this siiccesfor to M*b interest 
in it, xxxii, x +4 ; may be assigned out of “ kinship” 
or“Sutfirlh”. “for being used for the benefit of 
one’s soul*' or for “one’s absolute ownership”, and 
“as due to tho son during one’s life” or “as due 
to the son after the father”, xxxix, 23; may be 
assigned to one with tho reservation that fdr the 
first ten years it shall remain with another for 
accumulating its income for assigning one a ButAr, 
xxxvii, 1; may be assigned to son and daughter, 
“under the same condition”, “equally” or “simul- 
tanoonsly ”, xxxix, 22 ; misunderstanding about 
period for which is transferred a. may bo settled by 
court, iii, x + 11, x + 12; misuse of a, and of the 
possessory right in it, would im]'ose on one the 
nccoAsity of having to give it np as a gift in 
charity to show ponitonco, xxxv, x + 1; must be 
vieldod up to authorities while the partv holding it 
has to go through an ordeal to prove w’hat appears 
a weak title, xi, x+11; must remain, according to 
one opinion, with the slave, and must not pass on 
to his master, when its posscsssion is secured to 
the slave, according to lax^*, xxxv, x + 20’. must 
remain where it is when right to it is being investi- 
gated in court, xi, x + 11, or when an ordeal is pro- 
scribed to party other than that holding it. xi, x + 11; 
iinn.fulfilment by one of assignment of, disqualifies 
him from roedving a ButAr bv its moans, xlii, 
x' +141 ; of a certain agreed sum in value, having to 
iie delivered by F to M according to tho terms of an 
agreement, do not entitle lil to ask for slaves who 
when young were of that value, but are latterly 
'xvorth double that amount, xxvi, 7 ; of a certain 
value, having first been assigned away by tho Lord 
of the Family, to his son M, he next year makes a 
will leaving his undivided property half to his son 
lil and half to A, and the son accepts the will, it ii 
not clear whether thereby he would be giving up 
the previous gift, xliii, 20, though according to 
law he would not, xliii, 20 n; of A, exact value 
of the, should be clearly written down at the time 
of its passing hands or when taking it for safe 
keeping, even if the books of A have a clear state 
ment about it, xlii, x' + 149, n; of adopted minor 
must pass to the real father on the minor’s decease, 
xxxii, x + 15; of adoptive father, adopted son 
Mid right to, xxxii, x + 18; of child, having 
been placed in trust by father or authorities 
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owing to ita misbehaviour, it ciiimot. seize it on 
coming of age, xlii, x + 129; of debtor, u^aigii- 
mont of proceeds of, by creditor to another, 
though realizable after payment of debt, ontitlea 
the latter to obtain it, xlii, x + 8S; of debtor, | 
held by a creditor by a decree against it for the j 
debt, cannot be availed of by del)lor for being | 
used on his own Sutdr marriage, as it must | 
continue to be held in pledge till the debt is 
discharged, xlii, x + 67; of debtor, may be seized 
or held in pledge by the creditor, xlii, x +()G,x +00, 
x + 67 ;of debtor, might be seized for the recovery 
of the loan, xlii, x +80 ; of deceased, in the hands 
of the Executor, wlicn iisuHiciont to the 

debt of the deceased, the deticioncy may be charged 


to the last gitt from the deceased, xxviii, 10; 
of fianc6, may pass to his prospective privileged 
bri<io, notwithstanding his anr.ouncrng her 
** unprinciijJod ”, if that would be her share us Lady 
of the House, and if he would not then djsfjnalily 
her from receiving it, but it kite docs, she may not 
then receive anything cx<ffcpting the suiiCtfluitiea 
of the house, and not even these it ho disqualifies 
her possessing his property in any the least 
manner, xxxvi, 11 ; of his, announced by man to 
his wife as having to belong to the child born ol 
their wedlock, might pass to the child already born 
or one about to be bom, according to the leriiig of 
the announcement, xxxix, 20 ; of husband, forfeit- 
ed by wife charging him of capital crime, i, x + 9; 
of husband, privileged wife can give away what is 
not of a permanent nature, from, unless stopped 
by him, xvii, 8 ; of man guilty of capital crime, 
is forfeited to Government, j, x + Td^ or to 
guiltless person possessing it, i, x + 17; of one who 
believed in or taught heresy, w ould be conlistated 
to the State, xlii, 47 ; of privileged wife cannot 
come to the husband on his giving her in butur 
marriage, xlii, x + 73; of sold slave or divorced 
wife, w ould belong to the original master or husband, 
on the death or loss of sense of either, xiii, x + llb; 
one becomes the owner of a, immediately it is 
assigned to one, xxxvii, 6 ; one’s, when assigned 
in undivided half to A and remainder to M to be 
used on KutAr marriage, should not be divided by 
A and M, xliv, 7; onus of proof of claim for, lies 
on the possessor, viii, C, xi, x + 7, xii, 6; option 
granted to a person to name one fur possessing 
a property, immediately transfers it to the person 
00 to be named, though it may take the other 
time to name him, xxxvii, 8; ordinarily assigned 
by father to son, must be placed under executor- 
ship, xxviii, 24; owned by two por ous jointly, 
but in the possession of only one of them, belongs, 
according to lUt-Adhurma?d, to both, xxxv, x + 24; 
parental, claim to, should be settled according 
to customary law and the nature of the relation- 
ship of the claiming parties, xliv, 2 ; particular, 
Msigned away to a petioii, belongs to him 
immediately even when it may take him time to 


take it over, xxxvii^ 3 ; partner in, carrying out 
necessary repairs to it, can rightfully ask the 
court’s help in compelling the other partners to 
contribute their share in the expense, xxii, 5; 

, carrying out necessary repairs to it, 

without the consent of the other partners, though 
the repairs are agreed to by them, can charge 
from tliom only the principal of their share in 
the expense, xxii, G ; partners in, who have agreed 
to the reconstruction of it, must be compelled by 
court to contribute their share in its expense to 
one who carries it out without being objected to by 
them, xxii, 7; partnership promised by a man 
ill one’s, entitles the man to present proi)riotary 
intoie.it ill it, xlii, x + 120; passed on as duo to 
the btate from the father and the husband, cannot 
bo cliargcabio for their other debts, xxviii, 80; 
passed on to a slave by another man, may belong 
to inasler if he accepts it, but otherwise to tha 
slave, xiii, x + 119; personal, of MF, being unable 
to meet the expeiisoa of maintaining the Holy Fite 
on Ins death, which he had kept ailaino while living, 
their deficit must be borne from his joint family 
properly, xliv, 4; personal, of the son, cannot be 
i^oizod for paying the father’s debt, even though 
the father might leave instructions for doing so, 
xlii, x + 128; placed in trust, duties of the trustee 
regarding, see Trustee; pledged, should be valued 
at the low est possible price, xihi, 1, n ; pledger’s right 
to sell pledged, see riedge; portions of value of a, 
assigned to several persons by Announcement, and 
aggregating more than the total value of it, how to be 
dealt with, xxxvii, 10 (see Announcemantj; private, 
sister’s claim to brother’s, xxiii, x + 75 (see Bro- 
ther); promiaod by its owner to pass on to a man 
oil Ins decease, entitles that man to present 
proprietary interest in it, xlii, x + Til; 
promiaod to remain with cue till the owner was in 
a foreign land, is, according to one opinion, not to 
return to the estate of the giver if ho died in the 
foreign land, whereas, according to another, it 
should so return, xxxiii, 10 ; redeemed by another 
from non-Aryans, may bo retained by him ai- 
pledge till he is compensated by its owner for hit 
trouble and expense, xxi, 4; regular payment of 
rent of, see Reiit ; Heserved Proprietary Hights in, 
Chapier on, xxxvii; reBiduary(aee Residuary), in 
Dirhams, assignment of, to the son, renders him 
liable to administer it, xxviii, 1 ; 

Property set apart for the benefit of one's soul, 
xvili ; adopted son must meet debt left by adoptive 
father from the, if he has left nothing, else for 
meeting it, xxxii, x' + 19; and also of another't, 
must pass over to the successors of the donor, xv, 4; 
and placed with an unmarried w^oman in trust, must 
revert to donor or his successors, when the woman 
marries, xv, 6 ; and placed with one in trust, may 
bo transferred by this to another if that be not 
opposed to the terras of the settlement, but both must 
hold it jointly if convenient, xv, 5;can be passed 
on by trustee to another trustee, even without a 



GENERAL INDEX 


733 


Property set apart for the benefit of one’s soul { 

— — 

writing to that effect, by n mere declaration that 
way, when the npocial function or funciione to be 
diachargel arc already announced, xvi i, 7, but not 
when theflo are not bo announced, xviii, 8; 
Could not be sold away by the trustee, though ho 
could aoll its produce, xviii, 9 ; could paaa to trus- 
tee’s legal sucGOSflor, xviii, 9 ; guardianship 
of, must pa 58 on to tlie guardian's Buccoasora, 
XV, 10, 43, but if the nucceaflor ciiuaoa it any damage, 
it must revert to the donor’a aide, xv, 43 ;if it does 
not yield regular income, the expenditure may be 
made from the capital of the, xviii, 1; implies also 
the income yielded by it, xviii, 5; income of, may bo 
claimed by truatoo just only to the extent of the ! 
expo)iBG necoBsary for the discharge of the appointed | 
functiom, xviii, 5; income of, may bo apont by 
trustee in any way ho dcoina Ixxt, even when a 
special function ia pro'jcribod, xviii, 3; income 
of, should alone be uaed, as a rule, on the appointed 
function, xviii, 1 ;may bo apont by trustee entirely on 
any special single function appointed by the trust, 
xviii, 4; miut bo held, after one, by one’s wife and 
children jointly, xv, 3*, must be used on any special 
functions, such aaaacrod aorvicfla, when so laid down 
by the party appointing the trust, but when not ao 
laid down, may be spout in any way most bonofioial 
to the object of the trust, xviii, 9; must come to 
the trustee’s successors, xv, 10; once announced 
and entrusted to one, cannot be withdrawn, xviii, 6; 
the trustees of the, would be expected to 

contribute to the expenses of the appointed 
functions if there is found a shortage in thorn 
after the whole of it is spent av/ay, xviii, 1 ; i 
trustee misusing the, must make good the loss, but | 
the trusteeship must pass on to his legal successor, 
xviii, 10; 

Property, settled by Lady of the House for assigning 
a SutOr to a person, should not be so assigned 
afterwards if a child is born to th.at person 
and dies afterwards in minority and the Lady of the 
House dies without leaving a will for that purpose, 
xlii, x-t-91; settled on one’s children, could not bo 
disposed of by one, xlii, 43; share of the dissolute 
Lady of the House in, a guardian need not bo ap- 
pointed over the, xxxviii, 8; slaves included in, going 
straight through the Lord of the House to one, and 
passed on by the latter directly to his wife and 
children, must be manumitted, xvi, 15 ; sold by 
wrong party to a Dastobar, how to be dealt with, 
viii, 19; son taking over father's, must undertake 
guardianship of minor brothers and sisters, xv, 14 ; 
sought under Peremptory Claim by person found 
guilty of capital crime, must remain over with the 
other having it in possession, i, x'^-plS; stolen, see 
Stolen ; surrendered by P to M, but only until V 
would find the proof for claiming it back from M, 
oan have the claim of F so standing, during the lifetime 
of F fmd M only, but not e^tdrwards, xlii, 10, but if 




in his statement F makes a reference to hia possible 
claim to the property itaolf and not as against M 
personally, then M’b death would not extinguish F’s 
claim, but P’s death would, as the claim has a 
reference to hia personal idea about it, xlii, 10; 
surrendered by the guardian and the Liidy of the 
House for paying parental debt, son may bo 
permitted to lake action for recovery of, xi, 10, 
xii, 5, ami it must be restored under blpisoopal 
Order if the holder fails to prove that it was for a 
real debt that it had Vjeon so surrendered, xii, 6; 
temple property, joint docuniout for ward and guardi- 
an in respect of, could bo patuiod by the Masters of 
Divinity, and in respect of lay Jiiattors by the 
judges, xliii, 11 ; that might stand with the family 
of llancc, and might have passed to it from 
her people, cannot be taken by his prospective 
privileged wife who is declared “unprincipled” 
by him, xxxvi, 12, n, but must pais on to a child 
subsequently born to one of iKe mci^ilicrB in the 
family, said one, xxxvi, li2; the aisign may 
demand at any time the property assigned to him 
by announcement, though there was one who said 
it would bo forfeited by him if he did not demand 
it vvitliiu proper time, xxxvii, 10; the Lord of 
the Family would bo assigned a Butflr out of the 
property under his management, xxiii, x + 74; 
the aon of the family managing the family 
property, witli the Lady of the House, would 
not necessarily be provided a Sutfir by its means, 
though ho w'ould bo provided one if bo had 
at least 80 Dirhams as his absolute personal 
possession, xxiii, x-p74; (hough jointly ownoi}, 
must bo documontariiy distinguished if i| first 
happened to bo owned separately, viii, 13 ; though 
one might not have purchased or received as gift 
the, which is soraoliovv found to belong to one, one 
can still sell it or give it away as gift, xxxvii, 4 ; 
time may be allowed for redeoming, to the extent 
of a year, to a Dastobar, vii:, 22; to be delivered 
instead of a sum, when falling short in value of 
that sum, and yielding an incomo of over 13 per cent 
on its value, may, acoorning to Siydvakhsh, bo 
Bupplemcnted by that excess for making up the 
sum duo, xxvi, G; transfer of, being made 
dependent on one's obtaining the docunienta of 
title from the Spiritual lilaitors or the Masters of 
Divinity, signification of, xxxix, 12; under liti- 
gation, may be placed with two Dastbbars till 
one’s title to it is established, viii, 16, xi, x-pll n ; 
when P refuses to relinquish a, to M until a 
decision is sot aside, then it would l.'e for M or 
his administrators or the Episcopal Digmtaries, to 
get it sot aside, xlii, 12 ; when half a property 
iB owned by a slave in condition of slavery a)id the 
other half by a free man, and the free man assigns 
away his half to tlie slave, that would entitle the 
slave to have it absolutely as his own, as the master 
can liave no claim to it, xlii, x + 76; when husband 
hat assigned a, to wife absolutely, she could do what 
she liked with it, said VUS-Ayibir, xxxvi, 16 ; when 
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Property— ;— 

Bharo of the Buthr exceeds half of the value of the 
property out of which it istobe assigned, it must be 
given in cash, but in some household object only 
when it is half or less, xlii, 16; when the son is the 
guardian, the Lady of the House cannot sue for or 
defend, in behalf of the house, claim to a, xii, i\ 
which is an absolute gift to the father, sons cannot 
claim necessary interest in, xlii, 11, and so it can be 
granted by father to any one son alone, xlii, 11; 
worth 12000, advised by one to bo assigned equally 
to three persons, will have to bo assigned in the 
condition in which it might actually be notwith- 
standing that declared value, xlii, x + 118. 

Proportion, of the punishment to the intensity of 
the crime, should bo in accordance with the privi- 
leges and laws prevailing in the country of the 
criminal, xlii, 27 ; of the share in the property, 
according to thd* words; “This property belongs to 
two persons”, would be equal, xxvii, 3, 

Proprietary, interest, joltit share in, granted by hus- 
band to wife and children, could not be returned 
to him on his declaring- her unptincipled ” until 
court found her so, and the children’s share was 
assigned away to them first then, xxxvi, 10; — , 
present, in future promised acquisition : see Interest; 
Rights, Chapter on Declaration of, xxix ; — , decla- 
ration of, once made, need not be repeated, but if 
made again, that should bo well and good, xxix, 1 ; 
— .forfeited by one aisorting Peremptory Claim in 
defiance of court’s command, x, 4*0, 8, 11, 12 ; — , 
in, and access to, gift, must be allowed immediately i 
on&optanco of it, xiii, x + 24 ; — , not implied in a ] 
possessory right, xxxv, x-h7n; — , shifts with res- 
pect to, render one criminal, ix, 7. 

Propriety, in the enjoyment of conjugal rights, essen- 
tial, XX, x + 2. 

Prospective, bride, gift at the end of ten years to, has 
the nature of assurance property, xxxvii, 16-18 
(see Qlfl); — , right of, to her fiance’s property ; see 
Properly ; Sutftr, child of, see Child ; wife, assign- 
ment of whole of property to one’s, when no child 
is born to her, and half of it only, during her life- 
time, when one is born, and after her to M, means 
that M gets nothing when no child is born to her, 
xxxix, 44 ; — , property assigned subject to birth 
or other wise of child to, cannot be dealt with till 
such child is horn or it is definitely known that one 
will not bo born, xxxix, 38. 

Prosperous, people, seeking spiritual benefit, may 
undertake repairs to the seat of the Holy Fire, xlii, 
x' + 148; the family of the bride being, would not be 
justifiol in giving her in Sutdr marriage, xli, lOn. 

Prostitute, child of a, maintenance of the, v/as to be 
provided by its parents, though they wore not 

allows its possession, xxxv, x-l-27; , 

poise^nqp of, w^ould bo with a spooial guardian, 

xxxv, x+27. 


Protection, is granted to debtor against Peremptory 
Claim of croditor for debt and interest, if be has 
been paying Interest regularly, xli, 6. 

Proving, of his claim to the property, even against 
the administrating child of the counter-claimant, 
would be incumbent on the holder of the property, 
xlii, IS. 

Provision, father, as guardian of SutCir wife and 
minor Sutdr children, must borrow on his own 
account or of their sponsorial relatives, or must 
sell off his things or of these, to obviate want of 
proi)er, provision for them, xvii, 7. 

Public, court orders or Government Resolutions for 
the, had to be published by means of Gazette or 
notices in public places, xlii, x•^68, x-h69, x + 70; 
weal, measure of, see Measurs. 

Publication, commands regarding Government Resolu- 
tions for the public, were to be set up for official, 
as signed and sealed by the Masters of Divinity in 
the several cities and by the judges in the several 
cantons, xlii, x-f 68 (cf. x+69 and x-p70). 

Punctuation in Pahlavi, Foreword, 2n, 7n, xxxvi, 7n, 
xli, 6n, 9n, xlii, 48n. 

Punishment, capital, must not be imposed on gaoler 
through whose endeavour ' prisoners are secured 
again, although they had escaped through his 
negligence, xxxviii, 11 ; for misappropriation of 
assigned or unassigned portion or residue of pro- 
perty, the Spiritual Lord and the Accountant 
should got meted out, xl, 16; must be prescribed 
after x)reparaiion of the Inquiry Sheet, according to 
process laid down in the statutory writ prepared by 
Vakhshaphhar, the Grand Master of Divinity, xlii, 
20, 22; physical, would be dealt out to person 
causing sensible physical injury, xxxviii, 26 ; 
proportion of, to intensity of crime, should be 
according to privileges and laws prevailing in the 
country of the criminal, xlii, 27. 

Purchase, and possession by ’’self ”, husband authori- 
zing wife for, would moan them by the wife herself, 
xlii, x-f 102; by its servants with “own” wealth, of 
Holy Farnbag Fire from the enemies, would mean 
the wealth of the Holy Farnhag Fire itself, xlii, 
x-f 101; from enemies, of child by guardians with 
” own ” wealth, would refer to the child’s own 
wealth, xlii, x+ 100; money for sold slave, assign- 
ment of Sutdr out of, to vendor of slave : see Money 
(xlii, x' + 189); of property, completion of, oan be 

entrusted to attorney, ii, 1; , litigation over, 

by purchaser’s attorney, may be settled before the 
Episcopal Dignitary, vui,2; of slave having an issue, 
litigation owing to imperfect bargain in regard to, 
vHi, 15 ; property assigned to one's daughter so as 
to 'cttled on her during the Farvardegan days of 
1 " jf. would entitle her to receive it immediately 
.i’chased during the five Gatha days, xlii, 
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Purohasoi*, giving price to vendor for a thing which, 
heknowi, vendor does not own, forfeits the price to 
the vendor, unless he does so in innocence, xlii, 
x + 106; must demand possession of purchased 
property within three days from when the 
vendor’s right to retain it expires, xxxvii, 25; 
of misappropriated pledged property, is not 
involved in the crime if he knew nothing about it, 
xlii, x+79; of slave, child born to sold slave 
cannot pass to tbci even when born after the sale, 
if the slave is to be delivered only after the 
lifetime of the vendor, xlii, x+136; promising 
that should he ill-treat the slave included in the 
purchased property, the slave should return to 
the vendor, such a condition may be legally 
allowed, xxix, 8; refusing to pay purchase money 
unless an issue of the purchased slave is included 
in the purchase, viii, 16. 

Purposes, sacred, adopted son belongs to real 
father for, xxxii,x + 16. 

Q 

Quantity, and identification, etc. of articles of clothing 
stolen from court office, a definite case should be 
made out in respect of, xl, 4 ; relative, of gold and 
silver money considered in promiscuous assignments 
of money, xiii, x+8-x + lO. 

Questions, would be put to the complainant or plain- 
tiff in respect of his complaint or claim, and his 
answers recorded, xl, 2 (f), n, 

Quotations : see p. 688. 

R 

Rape (see Intercourse), penalty prescribed by law 
for, must not be regarded as the complete remedy, 
xlii, x-"+156. 

Rate of Interest : see Interest. 

Real, father, rights of, toward son given in adoption : 

see Father. 

Realized, and unrealized, Sutfir property. Spiritual 
Lord having control over, should give account of, 
to the Office of the Executive, xl, 8. 

Reappointment, of guardian or deputed guardian, 
allowed if he makes good the damage caused by 
him to his charge, xv, 41, 42. 

Reason, of making an assignment, and the way of 
doing so, must both be implied in an assignment, 
zxxiz, 24 ; subjection of desire to, Prelim. Chap., 

6n. 

Receipt, for expenses incurred on the Sutfir by a 
trustee, the Accountant should pass, xl, 16; of 
things from proper partiee, the Accountant must 
know how to take, xl, 15. 


Recognition, of things aa must be necessary for 
proving a guilt, easential in a Police Officer, xl, 13. 

Recommendation Papers, in respect of Inquiry 
Sheets, final approval of, see Approval. 

Reconciliation, with father, daughter disapproving, 
on coming of age, of hoc marriage in minority by 
her father, would neceasitato appointment of new 
guardian over her until her, xlii, x-p89. 

Reconsideration, of the guardianship over a Column 
of Holy Fire, necessary if it is 8ui)aequontly to be 
placed in the holy precincta of the Varhar&n Temple, 
XV, 26. 

Record, full, of cases would be kept by courts, 
xxxviii, 3, n ; of things in the Inquiry Sheets : see 
Inquiry Sheets. 

Records, ^faster of the Court, judge having to hand 
over documents and judgment to the, xl, 8; 
registration of adoption of child or grandchild in 
official, see Registration. 

Recovery (see Claim), of an amount or a epocifio 
object, under a decree for a Peremptory Claim: aee 
Claim; of debt and ijitercst, Peremptory Claim 
for, not granted if debtor has been paying interest 
regularly, xli, C; of the loaii, debtor’s property 
may bo seized for the, xlii, x-i*86. 

Rectl^ation, acording to law ; see Law. 

Recurrence of paragraphs, xvi, 4 and xxxviii, 5, 
Xvi, 15 and xiii, x+26, x + 27. 

Redeeming, property from liability, timo,|nay bo 
allowed to the extent of a year, to a DaBt6bar for, 
viii, 22. 

Redemption, of person attached to a Temple, by 
one, does not remove his liab lity to be seized 
again by the Government authorities for a new 
crime, and sentonced to servo another Temple as 
penalty for that crime, xlii, 51; of pledged pro- 
perty, has a refererico to its principal only, as its 
income must be surrendered to the pledgee, 
xxi, 19. 

Redress, peremptory, sought by a person claiming 
manumission from slavery : see Manumission. 

Reduction, of penalty may be granted on the condi- 
tion of one’s going to a place, xxxix, 17, 18; 
proportionate, of interest on borrowed sum, 
according to the amount paid l.)ack by debtor, must 
bo allowed him, xlii, x + 106. 

Re-examination, of document previously examined 
and found valid by the inquiring court, not 
necessary, xlii, x-f62. 

Reference, to one’s father’s name and one’s place 
of residence would ordinarily >)e necessary in 
matters of law, xl, 25 ; vague, to a person, cannot 
establish his identity, said Vaiid4-A(lharmasd and 
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VAlir.im, but AziU-Mart aakl that it may do bo, 
xl, 24, 20,27 ; would be made by amallor to higher 
courts when nooesaary, xiii, x + 70. 

Refopine, administrative and civili of Chosroe the 
Great, xliii, 6 ii. 

Refusal of sons to accept Sutur property: boo 

Property assigned for marriage In the con- 
dition pertaining to harenness (xliv, 5). 

Registratioiif documents may bo lodged for correc- 
tion at the oiiico of, xli, 2 ; of adoption of child, 
by tlio assignor, {wsignment of property to some 
one else made a abject to there not having ticon 
cUeotod the, xxxix, 13 ; of adoption of child, 
negative inatruction regarding, aljoappliea to grand- 
child, xxxis, 3 ; of adoption of child or grandchild, 
signification of the injunction regarding the, xxxix, 

2 ; of convG3^anco of property (juito cssontial, 
viii, 11; of documents noceswy to give thorn 
perfect legal form, viii, 11 ; of trusts in respect of 
property set apart for the Sacred Fire or for the 
benefit of one's soul, xviii. 

Regular, payment of interest, protects debtor 
against Peremptory Claim of creditor for the debt 
and interest, xli, 6. 

Regulation of the world, an incompetont judge is 
Euiiious to the, xl, 3. 

Relations, sponaorial, of Sutur wife and minor Sutidr 
children, fathor a^ thoir dutiful guardian, must 
borrow on his account or of the, or noil old his 
own or their things, to obviate want of proper 
provision for thorn, xvii, 7. 

Relationship, claim iu parental property both by 
plaintiff avid defendaut, should be settled according 
to customary rules and the nature of their, xliv, 2. 

Relative, founder of Holy Varliar;ln Temple could 
appoint as its guardian his, xliii, 17, ii. 

Relatives, ancestors and noble, of the wife of the 
slave ownei by and F, but in the actual posses- 
sion of F only, wife and children of such slave j 
entitled to be restored to the condition of the, 
when F sots free the slave, xlii, x + 75; desiring 
Sutflr property to bo placed under the control of one 
person only, it should bo placed under the eldest of 
them, xxiii, x-h70; ciders and respected, a woman 
who hiu placed herself under the guardianship of 
one for ton years for the purpose of giving her in 
marriage, can live with him only if she has taken 
the consent of her, otherwise she must live w'ith 
them, xxxY, x + 14; of SulCir wife, not wishing 
to have her SiitAr property, it must pass over 
t:) her husband, xxiii, x-t-25; of the family i 
of llio huslanl would be entitled, according to 
one rpiniLD, to property come from the bride's 
people an 1 staiuling with the family of the prospec- 
tive huiband, when ho has declared bis prospective 


privileged wife unprincipled " and she is found sc^ 
xxxvi, 12, n ; of the man whose Sutur she would be, 
ought to be the guardians over the Sutfir property, 
when the Sutfir would bo a minor daughter 
and her parent has sought to give her 

in that Sutur marriage, xxiii, x + 93; 

of the original owner, property taken in one's 
possession for a particular number of years only, 
could te restored at their close to the, if necessary, 
xlii, x-l-83; one’s, may be entrusted to lodge for 
one a Signed and Sealed Document at the Govern- 
ment Office for correction, xli, 2; one’s, or next of 
kin not being found on decease of the Lady of the 
House, the Sutdr property may be handed over to 
any one willing to take it in trust, xxiii, x-h66; 
one’s, when unwilling to take over the Sutftr pro- 
perty, it must be placed under the joint guardian- 
ship of other reliable persons, xxiii, x + 66; promise 
made by a girl before elders and noble, to marry a 
man ten years hence, must be fulfilled, xlii, x + 122. 

Release : sec Manumission. 

Reliability, of affidavit should i;e attested to before- 
hand if it is to bo admitted as evidence, xliii, 16. 

Relieving, a pledge by a second party : see Pledge. 

Religion* Glorification of the whole, was a ceremoni- 
al costing about 2000 Dirhams, xlii, x''-hl48; Holy, 
of Prolific Bliss and Grace, is enthroned in the Holy 
Varharan Temple, xliii, 7; inspiring Knowledge, 
Civilization and 1\torality, Prelim. Chap., 3 ; one’s 
child passing over to an inferior, necessitates the 
father having to be assigned a Sutfir, xxiii, x + 27; 
the l-Iessing of the Good, manifeated in Law: 
see Benodictioii on p. 2, Prelim. Chap., 2 ; the value 
of, Prelim. Chap., 3. 

Religious, experts : see Experts; purpose, son 
would bo uamod with natural, and not adoptive 
father, for, xlii, x''-i-164 n; — , sura may be set 
apart for, for the benefit of one's soul : see Proper- 
ty, Sum. 

I Religiousness and virtue, would be the qualifica- 
tions for Quardianship : see Guardianship. 

Relinquish, property to M, when F refuses to, until 
a decision is set aside, it should be for LI or his 
administrators or the Ejnscopal Dignitaries to have 
it BO set aside, xlii, 12; refusal of holder of proper- 
ty to relinquish it to counter-claimant because he 
would prove his title to it, would require him to 
prove his title even against the administrating son 
or daughter of the counter-claimant, xlii, 13. 

Re-marriod, to one, one's own divorced wife; see 
Divorce (xlii, x + 111). 

Remedy, penalty prescribed in law for rape, must 
not bo regarded as the complete, xlii, x''^ -f 166. 

Removal, of anything of another's water-mill ob- 
structing a subterraneous canal, allowed to ownsr 
of the canal even when he has permitted the 
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Rewoval— continued I 
construction of the mill, xHi, x + 126 ; of the I 
whole water-mill, permitted to owner of a stream ■ 
along which one has ccnatrueted a water-mill on ! 
another»B land, xlii, x + 125; safe, of Holy Fire : 
for repairing its seat, permitted, xlii, x'+118. I 


Rendering up, a Share in Part and on Valuation in ! 
rospoct of Properties according to the Terms of j 
Documents, Chapter on, xxvi. ; 

Renovation, the. Day of the, assignment of the { 
service of a slave for three years, may le fulfillod 1 
any time before the, xxxv, x + 15. j 

Rentj agreed upon independent! has nothing to do 
with the property’s income, and must be fully jjaid, 
even if the income fail», xxxiv, 1; fixed amount 
agreed upon, as to bo paid out of a property’s, 
may be paid only to the extent of the realized 
income when this falls short of it, xxxiv, 2 ; of a 
property subsecjuditly coining to harm, must 
correspondingly be altorod {?), xxxiv, 3; property 
given on, cannot be taken back for giving on hire 
to another person, so long as the present tenant 
continues to bo good, xlii, 9 ; regular payment of, 
would moan in cominonceniei\t of period of rent, 
when it is agreed that a property shall not be 
seized so long as rout is paid regularly, xxxix, 47. 

Rental, a, must be paid by those who use the 
subterraneous canal constructed Ijy others, xxii, 1. 

Rents, Chapter on, xxxiv. 

Repairs, to a subterraneous canal, when a partner 
in it carries out the necessary, ho can rightfully 
ask the court’s help in compelling the other 
partners to contribute their share in the 
expenses of such essential work, xxii, 5, 
and when partners have agreed to or promised to 
pay the expenses of such repairs, one of them can 
carry them out without their consojit though one 
can then demand from the others only the principal 
of their share in the expenses, xxii, 6; to the seat 
of the Holy Fire may be made by prosperous j)Ooplo 
Beeking spiritual benefit, xlii, x-' + UB. 

Repentance, sincere, of one guilty of capital crime, 
absolves him from spiritual but not bodily penalty, 
i, x-pl9 11 . 

Repetition, of declaration of proprietary rights, 
alloNved, xxix, 1 ; of work would be done during 
agreed period of work, when possible, xxxix, 87. 

Replenishing, Butdr propierty on depreciation : see 

Property. 

Replies, of complainant in respect of his statement of 
grievance, should be carefully oxamlnod by judge, 
xl,2(f). 

Report, of the nature of the thing they have to res- ^ 
tore, the judge must require the Masters of Divinity 
to make a written, zHi, jf -«• 160. 


Request, wife disobeying husband’s proper, should be 
regarded as “unprincipled”, xxxvi, 6. 

Rescission, and making null and void of a document 
containing opinion of a castle-court, would apply 
only to that castle-court and that document, xlii, 
x + 62 ; the, would refer }>articiilarly to the castle- 
court and the order, when it is said that the castle- 
court has applied the order concerning the revoked 
deliberation, xlii, x + 98. 

Reservation, of u “ portion’’ of property for oneself 
while declaring proprietary rights to it in favour 
of others, implies one’s having to share it equally 
with these others, xxix, 4 ; of pcsseasory rights to 
herself, by a privileged wife at the time of marry- 
ing : see Possessory Right. 

Reserved, proprietary rights: see Rights. 

Residence, place or places of, of the accused, should 
bo noted in the Inquiry Bhect of his Crime, with 
note of any disrepute of h s in those, xlii, 25, 26; 
ref oreijce to place of one’s, would Le necessary for 
identification in purposes of law, said FarrokhS- 
Zftrvun at first, though he amended that view" 
latterly, xl, 25. 

Residential purposes, gift of a house for, is a 
gift ill perpetuity, xiii, x + 16. 

Residuary (see Legacy, Legatee), portion, must 
belong to the wife and minor children of the adop- 
tive father, when the adopted son has administorod 
h s estate, and pa d otT his liabj^ties duri^ig his life- 
time, xxxii, X4-9; — , of a man’s property simply 
is not assigned but his whole property, when he 
assigns asvay to one his "accumulated” property, 
xxxv, x-hlO; — , of an adoptive father’s property 
must go to the family of deceased adopted son as 
inheritance, xii, 8, but only when the adopted son 
has given his consent to the adoption, according 
to Vahram, xxxii, x + 12 ; — , of an estate, consis- 
ting of money amounts, having been assigned to the 
son, the estate must bo administered by him, and he 

must giVe and receive payments, xxviii, 1 ; — , , 

having been assigned U> one^s wife and children 
during one’s lifetime, one's estate can be adminis- 
tered by such wife and children, provided they first 
discharge all debts of the estate up to its extent, 
before distributing or taking the shares, xxviii, 16; 

— , , must pass to the adopted son of the 

adoptive father who has been living in the adopted 

son’s house, xxxii, x-p6; — , , the perni»> 

nent guardian having available/ can spend it without 

reserve, to legible ends, xv, 22 ; — , , the 

Spiritual Lord and the Accountant should got 
punished misappropriation by anybody, of the, 
xl, 16; — , of husband’s property must pass to 
the w"ifo that was a widow who married him, if he 
has granted her the status of the privileged wife, 
zzzii, 11. 
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Resolution, Gazette announcing a Government, was 
placed in the market place of Artakh«hatr*Khoreh 
over the signature and seal of the Master of 
Divinity in AMiarmaad-Artakhahatr, xlii, x + 69. 

Resolutions, of Government and court orders were 
to be published in the cities over the signature and 
seals of Masters of Divinity and of the judges in 
the several cantons, xlii, x + 68. 

Respondent (see Defendant), or co-respondent dying 
duringan appeal, fine imposed for adulter}\ must 
bo foregone in the case of the, xxxviii, IB. 

Respondents, cross-examination of one another 
allowed to joint, x, 7. 

Responsibilities, some auditing, were attached to 
Church ministers, xliii, 12, n. 

Responsibility, ni respect of a loan, may be denied 
by a partinar of the borrowers, iii, x + 6; in respect ! 
of an Estate’s debts : sec Estate. ! 

^ I 

Restoration, judge must require tho Masters of Divi- ! 
nity to make a report about tho nature of tho thing j 
they have to give up by way of, xlii, x'^-l-lSO; of 
movable articles placed in one’s care as a friendly 
act, need not be accompaniod with evidence, xlii, 
X + 138— X + 186 ; of object taken in one’s possession as 
pledge for one year only, must be made at the end of 
the year as it ceases to be a pledge then, xlii,x-h84; 
of possessory right of slave, assigned away by his 
master, not necessary on his giving the slave his 
freedom, xxxv, x + 17; of property assigned to 
children of Sutdr, to the giver, may be a condition 
in cas/ of their death without issue, xlii, 59n ; 
of property kept in one’s possession for a particular 
number of years, could bo made at their close to the i 
relatives of tho original owner, xlii, x + 83; of 
woman placed in one’s care as friendly act, need 
not he accompanied with evidence, xlii, x + 136. 

Results, of law abiding life, permanence of beneficial, 
Foreword, C. 

Return (see Restoration), of portion of the borrowed 
gum, entitles the debtor to have the interest reduc- 
ed, and the plelgod property returned in propor- 
tion, if possible, xlii, x + 106. 

Revenue, legislation regarding bills and tables of 
collectors of, xliii, 6 (2). 

Reversion, of possessory right, to the original holder 
would be necessary if the present holder might die 
without leaving wife, child or property, xxxv,x + 7; 
of property assigned by real father to adopt^ son, 
should be made in case of the son’s death in minori- 
ty. xlii, x'-H61. 

Revocation, of gift, assigned to one for a definite 
period only, would be apparent on death of recipient 
within that period, xiii, x-fSS. 


Right, in half manumitted slave: see Slave; may be 
proved by Ordeal, iii, 1; of assignment given to two 
persons, how may be exercised the, see Assignment ; 
of cultivating a garden : see Garden ; of Kinship, 
see Kinship; of senior partner to give permission 
for taking a new partner, xxxix, 19 ; to transfer a 
property, vested in wife by the husband, cannot 
cease on divorce, vii, 6 ; transferred, plaintiff can 
claim return of article under, iii, 1. 

Rights (see Property, Proprietary), as father’s 
A^vakkin and residuary legatee, daughter not marry- 
ing a man as arranged by father, does not thereby 
lose her, xlii, x + 90; associated with other rights 
and having to be assigned away to another at 
one’s option, must be clearly assigned, for being valid, 
xxix, 2; conjugal, see Conjugal; of adopted sons 
and daughters should be equal, xxiii, x + 11, x+12; 
of real father in respect of son given in adoption : 
SCO Father; owner of subterraneous canal has not 
the, to remove entirely a water-mill constructed by 
another along it with his consent, but he may 
remove anything obstructing it, xlii, x-fl26 ; pro- 
prietary, conveyed with the condition that so long 
as the assign does not pass the proprietary rights 
to another, the property shall belong to the assign, 
then it shall revert to the original party on the 
assign passing the proprietary rights to another, or 
on his decease, xxix, 10 ; — , declaration of, in 
favour of one named Farrokh5, must apply to the 
exact person intended, xxix, 8 ; — , having been declar- 
ed by M to belong to him in whose favour F may 
declare them, and assigned accordingly by F, the 
assign sells away the property, and the purchaser is 
made to promise that if ho ill-treated the shve 
included in the property, the slave should be return- 
ed to tho vendor, then such a condition might 
work without there being any flaw in it at law, 
xxix. 8 ; — , must bo allowed immediately on 
donee’s acceptance of a gift, xiii, x-f-24; — , one 
declaring, in favour of others with tho reservation 
of a “portion” for oneself, shares the property 
equally with the person or persons in whose favour 
one declares those rights, xxix, 4; — , option 
granted by man to wife to declare, in favour of any 
one she likes, cannot bo withheld even when she 
exercises it after he declares her “unprin- 
cipled”, xxxvi, 18; — , person empowered to 
declare, should do so in clear terms, xxix, 2; 
— , repetition of declaration of, allowed, xxix, 1 ; 
— , Reserved, Chapter on, xxxvii; — , shifts 
with respect to, render one criminal, ix, 7 ; — , 
simple declaration of, without the clear mentioning 
of associated rights, placed at giver's option, entitles 
the assign to simply those proprietary rights alone, 
xxix, 2 ; — , though, person empowered to declare, 
may take time to do so, the person so to be declared 
for owning them, is entitled to the property from 
the moment such power is granted to that person, 
xxxvii, 8 i , when one is empowered to deolare, 
in favour of any person one choses so to declare, a 
man in whose favour one accordingly declares sucli 
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Rights— cdn^inueeZ 

righti, gets the property directly, xxix, 6, 6 (?); - , 
when the Lord of the Family has empowered his 
privileged wife to declare, in respect of a property, 
in favour of any one she chooses, and has subsequent' 
ly given away the same property to some person by 
will, then the wife may use her power notwitli* 
standing the will, or may follow the will according 
08 she may deem fit, though, if she assigns away the 
rights to another person, and that person himself 
gives up the rights to the person named in the will, 
she cannot prevent him from doing so, xxix, 7; to 
a passage made for oneself along another’s stream, 
may be extinguished by the owner of the stream, 
xlii, x + 127; to a stream along which its owner 
makes passage for others, do not become extinguished 
thereby, xlii, x + 127 ; to one’s stream, would not bo 
extinguished on a man constructing a water-mill 
on another’s land and working jn the stream, and j 
therefore the ownor of the stream may have the { 
mill removed if he wants to, xlii, x + 125, n. | 

Robbery, fine for, would be fourfold that of theft, | 
xxxviii, 26 *, one charged of, may bo sentenced by ! 
thfl Episcopal Dignitaries to suffer one year’s impri* i 
lonment when, although there are not two witnesses ' 
to support the charge and though there is doubt 
about his name, some clear evidence supports the 
charge, xxxviii, 28, n ; one charged of, must bo dis- 
charged if there are neither two witnesses nor any 
other reliable evidence to support the charge, 
xxxviii, 28 ; two witnesses not necessary when other 
evidence can establish cliargo of, xxxviii, 28. 

Roman Law (see Justinian), permitted disinherision 
of disloyal children, xlii, x + 129n ; required securi- 
ties from defendant as guarantee of attendance in I 
court, xii, In; required securities from parties in a | 
plaint, X, 8n. 

Roman laws of peculium,6tc. relating to slaves, xvii, 
lOn. 

Romans, creditor was allowed limited claim to property 
belonging to those in debtor’s power, among the, xvi, 
7n; honourable position of the mother of the house 
among the, xii, In; parent’s consent necessary on 
marriage among the, vii, In. 

Ropa, slipping, used for hanging, xxxviii, 12. 

Ruinous, to the regulation of the world, an incompe- 
tent judge would be, xl, 8. 

Rules, OuBtomary, see Cu8tomai«y ; — , process of 
law necessary for the completion of the sale or 
grant of a property, hut not so the, xxxix, 31, 82 ; 

— , sale or grant of property not essentially con- 
cerned with, xxxix, 38. 

Rustam NauslUpvan Bamanyar, a man referred to 
in a Persian note in the MS., i, x+15n. 


s 

Sacred, Enclosure : see Enclosure; Purpose: see 
Purpose; service, money set apart for a, need 
not all be spout if less would suffice for it, xlii, 
x' + 143. 

Sacredness, of union of husband and wife, applies 
also to ButAr marriage, according to OaO-Qoshnasp, 
xii, 9. 

Safe Deposit : see Deposit. 

Sahatum Mask (Sacrod Literature), quotation from, 
xi, X + 1 n. 

Sale, of certain slaves, father having forbidden, the 
children and grandchildren of the slaves also could 
not be sold, xliv, 8; of pregnant slave woman, with 
knowledge of the pregnancy by the vendor, indicates 
sale of the expected child also, xxi, 23 ; of property, 
by wrong party, involves him in penalty, viii* 
19; of slave: see Stave ; or grant of property, not 
essentially brought about by “ customary Jaws " 

xxxix, 83 ; — , “ process of law ” necessary 

for the completion of the, notwithstanding the 
observance of “customary rules”, xxxix, 31, u 
32, 38. 

i Saleinann, Professoi*, on the moaning of 

■ xiii, x + 15, n. ' 

Salvation, achieved by Knowledge, Prelim. Chap., 4, 9 ; 
of Desire is the highest objoctivo. Prelim. Chap., 6, n’ 
and marks the highest progress. Prelim. Chap.,* 6. 

Sanction (see Consent), father could not dispose of 

! property settled on children, without their, xlii, 48; 

I legal, of husband necessary for wife’s assigning away 
to another a property ass gnod to her by husband 
xxxvi, 14; more deliberate, not sufficient for 
appointment of one’s lawyer, xlii, x + 124; of 
senior partner, was necessary for taking a now 
partner, xxxix, 19; of the Department of the 
Executive was requested for the grant of land, by 
founders, to the Column of Holy Fire, xlii, 42 (b). 

Sassanian times, capital city of, i, x + 13n; the 
law in, was extensive, Foreword, 1, n. 

Sayes, on rate of interest in ancient Babylonia and 
Assyria, xxvi, 6 n. 

“ Sayings of VakhshapCrhar,” note that children 
of a Sutfir would bo included in the children of the 
Family in which she was married as Sutfir, xljj, 88. 

Science (see Knowledge), inspired by religion, 
Prelim. Chap., 3. 

Sealed, Signed and : see Signed. 

Sealing documents: see Signing. 

Searches, successful, were expected to be made by 
the \7ard Superintendent, zl, 22 n, 
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Season, horticultural, agreement to cultivate a garden 
during a, would apply to the unit of crop growing 
in it, xxxix, 87 ; of fruit learing, fell in Iran 
between the months of Atrd and Tir, in about 550 
A.D., xxi, 2, n. 

Seat, of the Holy Fire: see Holy Fli*e. 

Security, amount of, claimed from one asked to stay 
Peremptory Claim for a slave, must equal his value, 
or 500 D.rhams, x, 11, and for staying that for a 
wife, must ])e 500 Dirhams, x, 12; demandod from 
the very first from the plaintifE in a claim to a 
property, x, 5, n; deposit of money ordered l;y 
court as, against breach of its. command, x, 8, 
would be forfeited on breach of its command, 
X, 8-6, 8, 11, 12; from parties iii a plaint, required 
by Roman Law, x, 3, n ; jewellery of wife of crimi- 
nal, may be seized by aggrieved party as, for 
payment of penalty, viii, 19; taken from defendant 
for asserting Peremptory Claim, would indicate 
his guilty act, xi, x + 11. 

See, the holy, see Ecclesiastical. 

Seizure, by child on coming of age, of property 
placed in trust by father or authorities owing to 
its misbehaviour, cannot be permitted, xlii, x + 129; 
by creditor of property of debtor, permitted by 
law, xlii, x + 65, X4-6G, x-f67, x+86; By 

Government authorities, of maiden not delivered 
for the Service of the Holy Temple by father or 

husband, legal, xlii, 53 ; , of servant 

dedicated to Holy Temple, for a crime, legal, xlii, 

61, 52; , of wife and adult children failing 

to deliver funds ordered by donor for providing an 
Atarviikhsh or an attendant for a Holy Temple, 
legal, xlii, 54 ; of any other property of a man, 
permitted to the payee, when the amount promised i 
by him to the latter is not paid up in full when | 
due, xxvii, 16; of license assigned away by will, | 
allowed for paying testator’s debt, xlii, x + 116 ; of j 
one's personal belongings not allowed when no ' 
surplus of one’s property remains over, although j 
one hail promised that a surplus after meeting ! 
other lial).lity shall belong to another, xxxix, 46; \ 
of personal property of son for paying father’s I 
debt, not allowed, even though father might leave | 
instructions for doing so, xlii, x-l-128 ; of property \ 
on non-payment of rent regularly, agreement for, 
would require payment of rent in commencement 
of period of rent, xxxix, 47. 

S«lf, judge must cast out all consciousness of, in i 
conducting cases, ix, 1. j 

Sanioi*, partner, sanction of, was necessary for taking j 
a new partner, xxxix, ,19. j 

Sense, of documentary evidence, how to bo inter- 
preted in certain cases, xlii, 45 ; of terms of holding: 
see Holding; property of sold slave or divorced 
wife would Ijelong to the original master or hus- 
heod OD fither’s death or loss of, zUi| x-i- Ud« 


Separate action, by survivors not permitted in 
executorship, xlii, 1. 

Sequestration : boo Confiscation. 

Servant, a, attached in service to a temple and 
redeemed by a person, may again bo seized for a 
crime by Goverrimont authorities and assigned aw^ay 
ta serve another temple for that crime, xlii, 61, 
or«inay l)G seized by Government for a crime and 
put in prison, and may afterwards be transferred 
to the service of another Temple, xlii, 52 ; maiden 
dedicated to the Holy Temple, i>ut not delivered by 
father or hiisbanrl, could \yQ seized for the purpose 
by Government authorities, xlii, 53 ; partially 
attached to the Service of the Temple: see Temple. 

Servants, of the Holy Farnbag Fire, purchasing it 
W'ith “own" wealth from the enemies, would mean 
wealth of the Holy Farnbag Fire, xlii, x + lOl, 

Service (sec Servant), Holy Q'hanksgiving, in case of 
trust for, the preliminaries should bo performed on 
the Artavahisht day and the Service proper on the 
Khvardat day, xxxviii, 9 ; of a slave, assignment of 
the, for three years, would signify that the assign- 
ment would be liable to be made during the nhole 
time up to the Day of Renovation, xxxv, x-fl6; 
of man or maiden dedicated to the Holy Temple ; 
see Temple ; sacred, see Sacred. 

Servlcee, holy, for the benefit of one’s soul, desire of 
having son, was duo to one’s wish for having celo- 
brat(?d the, xlii, 48n ; Holy Thankngiv'rg (Yazeslin), 

appointed for the benefit of one’s soul, xviii ; , 

appointed for the benefit of others, im] lies also 
the appointment of services for the benefit of 

one’s own soul, xviii, 12 ; , appointed for 

the l}onefit of others’ scul, secures also the benefit 
of the soul of him who appoints them voluntarily 

and by his own means, xviii, 11 ; , in 

addition to those prescribed as neces-'ary for the 
benefit of one’s soul, add to one's spir.tual benefit, 

and are not redundant, xviii, 11, n; , may be 

definitely settled for being {iertormed by means of a 
sum of money sot apart for the benefit of one’s soul, 

XV, 45 ; , must bo got properly celebrated by 

the Master of the Ordeal when ordered to do so by 
a Trust, xl, 12 ; — — , performance of, can amelio- 
rate and secure bodily as well as mental health, the 
faith in men that, xviii, 7n ; , repeated perfor- 

mance of, has cumulative benefit on those con- 
cerned, xviii, 11 ; , the dedicatory formula 

preparatory to the main celebration must be in- 
cluded in the performance of the, xviii, 18. 

Servitude, penal, see Penal. 

Session, for the hearing of cases by the Masters of 
Divinity, was fixed hy the Chief Judge, xxxviii, 2, a 

Setting a8id^^of a decision, it should be for M or the 
administrators of M or the Episcopal Dignitaries to 
have the, when F refuses to relinquish e property 
to M until a deoision is set aside, xlii, 12* 
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Settled, on children, father could not, without their j 
sanction, diii^ose of prc].erty vhich i*, xlii, 43; | 
Butdr, child of : see Child. i 

Settlement, of a matter would le according to I 
majority of decisiona of judges or asaesaora of equal ; 
status, xlii, 16 ; of property by Lady of the House ^ 
for assigning a Sutdr to a person : sec Lady of i 
the House; property aaaignod to a daughter, 
so as to be settled on her during the Fravhrdegan 
days of the year of purchase, v c uld ent ile her to 
get it immediately settled on her, if it is purchased 
during the five Gatha days, xlii, 44. 

Shah Nama, referred to, xlii, 42 (c)n. 

A A A A 

Shalita : see Patakhshae. 

Shapak, meaning of the term, xxxvii, 25n. 

Share, assignment of portion as, see Portion; foun- 
ders’, ill the management cf the Varharan Temple: 
see Founders ; in absolute iicsacssion : ree Fosses- 
si on ; in common family projcrly allov. ed to the 
SulAr, xxiiJ, x+4; in liab lity : see Liahitlty; in 
part, assignment of, see Assignment; in property : 
see Properly ; in property, of Lady of the House 
having gone dissolute: see Lady of the House; 
in the adminiktration of parental estate, allov. edto 
son paying parontal debt all by himself, xlii, 4; 
of one declaring proprietary rights to a properly, 
in favour of others with the reservation of a 
“portion” of it for oneself, signifies one's sharing 
the property equally with those others, xxix, 4; 
of one’s second v ifo who happens to be one’s first 
wife divorced and remarried to ore: see Divorce; 
of the Sutfir, when exceeding half the value of the 
property out of which it is giver, must le given In 
cash, but when it is half cr less, it must be given 
in some household object, xlii, 16; or whole of 
anything, ass.igned away by husband to privileged 
w'ife, must return to him on his declaring her ‘‘un- 
principled ” until the court w’culd find oihcrw ise, 
xxxvi, 9; ordinary, in family estate, \vould be liable 
to meet deficits in payments clue by an estate, xxviii, 
25, n, 26n; proportionate, see Proportionate; the 
son’s, having to reach him after ten years, entitles 
him to receive it with accumulaticns, xxviii, 23. 

Sharers (see Joint), in a subterraneous canal, would 
have shares proportionate to their individual share 
in its construction, xxii, 2; in Accountability, 
Chapter on Discharge of, v. 

Shares, Joint, Chapter on, xxx; — , expensos incurred 
by one of co-parceners having oaten more lavishly or 
put on better clothing, would not bo taken into 
oonsideration at the time of giving away the, 
xxxviii, 7 ; — , in an estate, when one declares, 

“ children are born of this woman ^ mo, though 
she has also children by a previous husband”, then 
these last have no right in the man’s property which 
will have therefore to be divided into four 
principal shares, though these would be two 


according to MfthvandAt, xxx, x + 8, n; - , 
in an cidate, when ore declares, “ I have a wife and 
children, and 1. had a wife and children*’, then the 
property must bo divided into eight principal 
shares, xxx, x-f-7, n; — , property in, w hen the 
assignment is made of the, both the parties should 
give ard take accounts of it at the time of its being 
handed over to the joint sharers, xxx, x + 6 ; — .when 
of, three shares ate assigred to ore man “jointly 
with allot her”, he gets three shares out of four, xxx, 
x+2; , when ci.e declares, “I have assigr.ed one 

share to thee and ore share to thee”, then each gets 
lialf of the whole, xxx, x+4 ; — , when one declares, 
“I have assigned one share to thee”, then the 
man pets half the property, xxx, x + 3; — , when 
one declares, ‘‘.Jointly with P and M, this prc|Ctty 
shall belong to thee”, then the whole property 
hf>8 directly to be handed over to this last n an, 
xxx, x + 5; — , V, hen one declares. “Jointly with 
thee this proyerty shall belong to F ai d M,” then 
be is thus directed to get only ore yart of three in 
the pro]erty, xxx. x+5;— , when one declares. 
“This property shall Velcng to thy c7/i?f7rC7»,” and 
still only r-i;o child is bevn to the man, still then 
the projerty mnst go wholly to that only child, 
xxx, x + 10; — , when ihore is only one son to take 
the sons’ whole share, he must be assigned the whole, 
though when there are pcvcral, each must got his 
individual equal share, xxx, x + 9, 

$hatr61h^ e li*an (history of towns), quoted, i, 
x + 8 n, xlii, 42 (c) n. 

Shayast La Shayast (religious book), on the value 
of tho ATargar^Tin, xv, 42 n; on the value of the 
snored services, xviii, 11 n; referred to, iv, x + 2 P| 
xlii, 45 1 )^ 47 11 . 

Sheep OP goat, brought to the house and tended by 
wife for more than three da} a without the husband 
raising any t)bjection, was to be permitted to 
roniain in the house ever afterwards, xxxvii, 27. 

Sheet, Inquiry, drawing up the, see Inquiry. 

Shifting, of Holy Fire assigned to a Sutiir : see Fire 
(xxiii, x + 37). 

Shifts (see Altered, Distorted), and other Strata- 
gems, (.’hapler on, ix; instances of, ix, 7-9; with 
respect to fixed time, episcopal decree, or proprie- 
tary rights, render one criminal, ix, 7. 

SlurUivar, a woman’s name, xlii, 33. 

Shoulder Plate, for sorcerer: see Sorcerer. 

Siavash, prince, successfully going through a fire 
ordeal, referred to, xi, x + l.n. 

Sickness, the monthly, non-observance of, when due 
to the cruel coercion of the husband, absolves tho 
wife, but renders tho husband guilty, though he 
w ould be judged according to the cuctoms of his 
land, xlii, 28. 
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Signature and Seal, of applicant requesting permis- 
sion for repairing the Seat of the Holy Fire, must 
le set to his written application leforc the Synod 
of the Holy Masters, xlii, x'+148; of the Master 
of Divinity in Afiharmagd-Artalvhehatr, Gazette 
announcing the Goverrment Kes elution was pub- 
lished in the market plar-e of Artukhshatr-Fh^reh, 
over the, xlii, x-l-GO; value of property taken into j 
safe keeping, must le clearly written down with ! 
either party’s, even if it is clearly noted in the 
owner’s books, xlii, x' + 149. 

Signatures and Seals, Masters of Divinity should 
publish over their, in the cities, and the judges in 
the several cantons, Government Besolutions and 
Court Orders, xlii, x-t-68. 

Signed and Sealed (see Document, Documents), 

and confirmed Vefore tho Kpiscopal Dignitaries, 
adoption of son should be, xlii, 58. 

Signing and sealing of documents : see Documents, 
Registration. 

Sliver, articles, man making gift of his gold and, to 
his wife and daughter respectively, cannot after* i 
wards reverse the g'ft, xlii, x + lOO; fine exacted in j 
ingots of, SCO Fine; gift of gold and, made bye j 
man to his wife and daughter born after the gift, 
may be altered if the daughter needs a suitable 
dowry, xlii, x+ 110. 

Simultaneous assignment: see Assignment. 
Since ", and “ until ", meaning of, see Meaning. 

sirkan, town, xxxix, 3, n. 

Sister (see Brother, Daughter), becomes the Advakkfn 
of the brother with whom she jointly shares aproper- 
ty after death of father who remained her guardian 
notwithstanding that property having been with the 
son since previously, xiv, 24 ; brother having joint 
interests with a brother can have no Advakkin claim 
on his, xiv, 22 ; brother legally assigning control of 
Sutfir prop; 0 rty to, should nc-t ask how* she might bo 
managing it, xxiii, x + 20; brother should exercise 
control over Sutflt property when he is more likely 
to develop it than the, xxiii, x-|-19; brother 
should have control of Sutflr property after his 
brother, though with him might be living the Sutfir 
and the, and though ho might have held the control 
along w ilh the brother and the, xxiii, x -h 21 ; brother’s 
responsibility to settle sister in Advakkln marriage, 
does not cease owing to her having been placed 
under the guardianship of a citizen, xiv, 11, or of 
his kindred, xiv, 18 ; guardianship of brother over, 
would be limited tp h’s life-time, xv, 87, having 
Afcvakkin claim on the brother, must be placed 
under tho guardianship of some one from his 
family, xiv, 12, 13; having been, according to an 
episcopal decree, under the guardianship of brother 
who is a residuary legatee, must become his 
A^vakkin even jn preforence to the brother w'bo 


held a joint share ivith her in a partnership which 
is dissolved, xiv, 38 ; having joint interests with a 
brother, would, according to Mftndshchlhar, require 
him to settle her just in a Butfir marriage only, 
xiv, 25; having only the mother ard a brother, 
cannot be given away by the brother in Futdr 
marriage if the mother i*s prepared to marry 
her as the A^vakkln, xiv, 9: liable to bo Ihe 
A^vakkin of the brother with whom she holds 
joint share, even when tho share is divided after- 
wards, xiv, 17, but rot if tho brother leaves 
children, xiv, 37 ; living with the Lady of the Heuso 
and a brother as joint family rarfrers. would 
have the brother ns her guard 'on, and would 
inherit, on his decease, the brother’s private 
accumulations if they happened to be below 80 
Dirhams when the father died, xxiii. x + 75; 
minor, son taking over the father’s property, 
must undertake guardianship of his, yv. 14; 
must be placed under tho guardianship of 
the younger brother if she holds n joint share in 
parental pronerty with him alone, xiv. 34. 94, 
and is entitled to be his Al'vakktn if he dies before 
or at the same t'me with the elder brother vho 
otherwise w’onld got so entitled if he dies first, 
xiv, 35; must be tho AAvnkkin of the elder brother 
if he holds ioint share viih her and a ymrfer 
brother, till his death, xiv. 98: placed by brother 
under another’s guardianship, dees not lose her 
Afivakkin claim on h m. xiv, 38; shnr'ng parental 
property v ith one of tv o brothers of w h'^m the 
other is tho head of the fnmilv, lecomes. accrrd’rg 
to A frog, the head of the familv when both die, 
xiv, R, but, according to Maltfikm.Ah and others, 
she does not do so, xiv. R; Pntur property of, must 
be held by the mother and the brother w ith whom 
she might be living, xxiii, X47fi; Butfir property 
settled on a, living with mother ard brother, 
should bo returned to assigning party if she dies 
or cannot marry as Rnt.fir, xxiii, x + 7fi; the eid^r 
of two brothers, hecomo<i, as a ruV, tho guardian 
of, XIV. 19; when* a brother is libel v to develop a 
Bntfir property rather than his, ho must be com- 
pelled to take over its manapoment, notw ithstanding 
his desire that tho sister might do so, xxiii, x+ 19; 
when a deceased brother leaves a property stapding 
on the joint names of himself and a surviving 
brother and a. and also iroliiding a Futfir property, 
then the wddow' must, pass it under the control of 
the surviving brother although a married sister 
would he more fitted to control the Sutfir proper- 
ty if it was not so mixed up, xxiii, x-»-21, n. 

Sisters : see Brother, Daughters, Sister. 

Size, of the Column of Holy Fire : reo Holy Fire. 

Slave, amount of security deposit in court by man 
commanded to stay Peremptory Claim for, must 
equal his price, or 600 Dirhams, x, 11 : and a crime 
against the State, i, x-f 15 ; assigned by master to 
the service of the temples of the Holy Flame, 
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Slave — Continued : — 

children and grand-ohildroii of, also become so j 
assigned away with him, xlii, x+ 74 ; assignment, ; 
by F allowing to M the choice to take any of his > 
slaves whenever ha might need one, would signify, ! 
according to V(ihr4m, that even when M ror.|uireB | 
a particular slave after ten years, the slave born to 
that slave m the meantime must also pass with him 
to M, xxxvii, :23, but Gdshn-Jam and Vd.hr4m bh^t 
thought that the slave alone should pass to M then, 
xxxvii/24 ; --r , of the possession of a, for three years, 
would signify that he might be so aasignei only 
during the time ii would be possible to do so,xxxv, 
x + 16; — ,o£ the service of a, for three years, 
would signify that that may be assigned for any 
three years before the Day of lieaovation, xxxv, 

X + 1&; born to a slave would belong to the latter*s 
master, xxxvii, '23 ; by general consent of author!* 
talive opinion, was entitled to possess everything 
that came to him as a direct gift or right, xxxv, 

X I' 20, n, xlii, x + U9 n, x + 131; cannot do any- 
thing of the nature of serving the Holy bdre itself, 
iv, x + 5, 11 ; child born to sold, cannot pass to 
purciusor even when born after the sale, if the 
slave is to Ite dolivordd only after the vendor’s life- 
time, xlii, x + i3li; children, a free man could 
bo the father of, and also would own them 
xvii, 10, n‘, claimed by another man, cannot 
be treated as such by the man having him in 
possession aa slave, x, 10; claiming that he has 
boon granted manumission; see iviaiiuinjsislon ; 
claiming that he is partly freed by his surviving 
master and given three parts in the Service of the 
Temple, would mean that ho is made one-fourth 
free, xlii, x + 9d; coming into the intimacy of 
Zarathuihtrians without turning Zarathushtrian, 
must pay his price himself, iv, x-i-O; coming over 
to the Good Holigion, and into the intimacy 
of Zarathushtriaiis, muat be manuiUitted and 
paid for by them, iv, x + 6; coming over to 
Zarathushtrian religion, not of his own accurd, but 
following his master, would remain slave, iv, x+b ; 
coming over voluntarily to the Good Keligioii, 
must bo manumitted and paid for by the imperial 
Treasury, iv, x + 6 u ; committing murder under 
master’s threat, i, x-pS; common law does not 
govern the ohildroii and grand-children of a, xlii, 
x-(-74; considerate treatment of slave woman, 
enjoined by law, iv, x-f 3; could borrow on his 
own account, xvii, 10 if^; could have means of his 
own, xvii, 10 n, xxi, I'i, n, and similar privileges 
were allowed to the slave among the Romans and the 
Babylonians, xvii, 10 u, xxi, 12 n; could not be 
sold to people of wicked creed, iv, x-p7; dedication 
of, to service of Temple allowed, iv, x-h5; every 
tenth child of, must be made free, iv, x+d ; 
evidence of slave against a man claiming him aa 
his, will not suffice even if he owned property, 
xlii, x-plSl; going with gift to a father, comes 
Straight to the son, and is transferred by son to 
hii wife and children, must be manamitted, xlii, 


x-i-26 (cf. xvi, 15), and muat not be reduced again as 
slave to the King of Kings, xiii, x-h27 (cf. xvi, 15) ; 
guardian may withdraw hi? own protection from 
wife and daughter of a, when they are suspected 
of crime, but mast place them under a master and 
guard. an, xvii, 9 ; having half a property in his 
possession as slave, with the other half in the 
possession of a freeman, can have as his personal 
property that other half on assignment by that 
freeman, as over that the master can have no claim, 
xij, x-f 76 ; in pledge, principal of the amount of 
wages earned by the, when made by the pledgee to 
work at another’s, must go to the pledger, 
xxi, 13; litigation over purchased, as regards 
whether issue is not included in the bargain, viii, 
15; male, claimed by another iiLan, must bo placed 
with neutral party for safe custody, x, 11 ; man 
guilty of selling, to man of wicked cceod, would bo 
tried before a bpiritual Lord and punished, and the 
price money would be conllscated to purposes of 
public benefaction, iv, x -i-7 ; manor, and pledged, see 
IVIoptgage ; manumission of child of, iv,x-f4;xlii| 
x-fl37ii ; may bo assigned one of every two years 
to another person, xxxii, xf-2; may bo ontcuBted 
work individually by each iiiombor of a joint family 
or each partner in a juint-proporty, whoa the slave 
belongs to them, xlii, 2; may bo manumitted in 
consideration of a deiicit in the disch irge of a liabi- 
lity, xxxii, x-f 2; must enjoy freedom onco out of 
ton tiuioi, iv, Xf4; noble, matrimonial relations 
between Iranians and a, iv, x + b u; not rospousiblo 
for master’s debt, xxvii, 19; once released, becomes 
free for over, xxxii, x-f 2; owned by F and M but 
actually in the possession of F only, and sot free 
by F, entitled to liavo his w.fo and children restored 
to the condition of the wife’s ancostora and noble 
relatives, xln, x-f 75, und becomes practically free 
himself, xlii, x-f 75n; Peremptory Claim for, must 
be stayed till court arrives at deoiiion in mutter of 
right over him, x, U, possessory right belonging to 
a, aaaignod away by tlio masLer, need not bo restor- 
ed on h.8 granting free. loin to the, xxxv, x-f 17; 
possessory right over, sooureJ by any one of the 
tw'o joint owners of a, passes immediately on totho 
other owner also, xxxv, xf 9; price of, gee Valua 
of, below; privileged wife can give away, from the 
property of the husband, slaves that are in excess 
of two, unless stopped by h»in, xvii, 8; property- of 
sold slave, would belong to the original master on 
the death or loss of sense of that slave, xlii, x-f 118 ; 
property passed on by another person to a, must 
belong to his mailer Jf he would accept it, but 
otherwise to the slave Uimsolf, xlii, x-f 119, n; 
property to which a slave would bo naturally en- 
titled would pass to the master, but probably not 
that which might be a free and independent gift, 
xxxv, x+20, n, xlii, x-f 119 u, x-f 131; sale of 
pregnant, with knowledge of the pregnancy by tha 
vendor, indicates sale of the expected child also, 
xxi, 23 ; sot free while placed under pledge, beoomes 
free at once if the pledger has to pay for him him* 
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self, xxi, 12, but mu«t bo rotainod by pledgee till 
he pay# it ofi, if the elave himeelf has to w hia 
price, although then he has to pay the principal 
amount only, xxi, 12; soundness of claim by, to be 
made free, would obviate the necessity of any wit- 
ness, for accepting it, xlii, x + 123; stipulation that 
the assigned manor shall not pass over to the son so 
long as he may file a suit regarding «|'may require 
it to remain unassigncd till the son’s death^xxix, 9 ; 
Sumerian terra for, indicated ** foreigner ’^Tv, x + 2 n ; 
the conveyance of a slave might or might not include 
a reference to the property of the, xxxv, x+20 n; 
the humane Persian legislature gave every chance 
of amelioration to the, xlii, x + 76n; the remaining 
right in a half manumitted, may be settled as Suthr 
property, xxiii, x + 67; treatment of female, claimed 
by another master, different from male's, x, lln; up 
to the reign of VAhr&m children were boro free or 
slaves according^s the father was free or slave, and 
subsequently, according as mother was free or, iv, 
X + 2, n; value of average, was about 600 Dirhams, 
see X, 11 ; was permitted to own property, xlii, 
x+131, nj when a possession is secured according to 
law to a, the property must remain, according to 
one opinion, with the slave, and must not pass 
to the master, xxxv, x+20; when belonging half 
to F and the rest to M, then if when F took his 
possession, a property had been assigned to the 
slave but he had not taken it, and it had been paised 
on to F and M, or the slave had retained either the 
documentary title to it or the property itself, then 
in all such cases half the property must belong to 
the slave and half to M, xxxv, x+20, n, and when, 
again, if the documentary title had been passed on 
to F and returned by him to the, and a new posses- 
sory right arisen from the shma, then, according 
to that same opinion, the whole of that new posses- 
sion mutt pass on to M, xxxv, x+20 ; when implied 
in a property which is sold to a party with the 
condition that if the purchaser ill-treated the slave, 
the slave should return to the vendor, such condition 
may be allowed to hold good, xxix, 8; when pledgee 
is not at home, his wife and children can refuse to 
take back the loan and return the slave given in 
pledge, xxi, 14 ; who should have come to the Lord 
of the House, goes straight to one and is directly 
transferred by this to one’s wife and children, must 
be manumitted, xvi, 16 (cf. xlii, x+26), and when 
he is manumitted as above, he must not be brought 
back under the bondage of the King of Kings, xvi, 
15 (cf. xiii, X +27); wife and daughter of a, need not 
necessarily slaves always, xvii, 9n ; woman, mas- 
ter having forbidden, to pass on to his son, her 
child may yet pass to the son in residuary legacy if 
born in the fatherV lifetime and having no instruc- 
tion from him for its disposal otherwise, xrni,18; 
— , when assigned to the Sutfir in the family, with 
the condition that she shall not ultimately pass on 
to the family, and a child is born to her, then as 
unassigned slaves must always pass on to the Lady 


of the Family, the child should paei on to her and 
not to the family, xliii, 19. 

Slavery, after Vdhr&in’s time, the status of the mother 
determined the condition of the children as to, Iv, 
x+2, xvii, 9n ; an official of the King of Kings might 
deliver a grave offender into, iv, x+1, n; Avestan 
people knew none of, iv, x+ In; children born in, 
when and by whom might they be sold: see Child- 
ren (xvii, 10} ; in old Persia there was no indigen- 
ons, xlii, 75 n; manumission from, claimed by a 
person: see A/lanumiaalon ; some Zarathushtrlans 
in, iv, x+8n. 

Slaves, a man treating his wife and children as, would 
be regarded as “unprincipled”, xxxvi, S; attached 
to a manor, remain as they are, on its grant, xlii, 

41 ; ^ ^ore probably expert workmen, 

xlii, 4 In; oould not be treated like more animals, 
xxxv, X + 13,n ; father having forbidden his ohildren 
to sell certain, these could not also sell the ohildren 
and grand children of those slaves, xliv, 8; in 
dealings relating to a property note should proper- 
ly be made of the slaves attached to the property, 
xlii, 40 ; in old Persia, there were no indigenous, xlii, 
x + 76n; in old Persia, were permitted to hold pro- 
perty, xxxv, X + 20, n, xlii, X + 76n, X + 119n, x+ 131 ; 
intiinsio improvement, owing to maturity and accom- 
plishment, in the value of, must be considered when 
they are demanded in accordance with the terms of 
an agreement promising to deliver property of a 
certain agreed value, xxvi, 7 ; proprietary right 
in, must differ from that in animaL, xxxv, x+18. 

Slipping pops, used for hanging, xxxviii, 12. 

Smiting, wanton, (K4tdkzat), would be punished with 
£lne and physical punishment, xxxviii, 26. 

Snatching, back by force a signed and sealed 
document lent to the party with whom it is entered 
into, allowed by law, if necessary, xli, 1. 

Social code, the, of the Iranians, encouraged oharity, 
xxxviii, 22. 

Sold, slave ; see Slave. 

Solely, matters concerning one, and jointly with 
others, xlii, 1-4. 

Solemn Oath, administration of, see Oath. 

Solution, of a different point in a case, suggesting 
itself to a higher julge, should not lead hini to 

^ refer the case back to the judge who tried it before, 
xxxviii, 4. 

Son (see Adopted Son, Sons, Step-eon), a Sacred 
Fire must go as inheritance to only one's daughter 
and, xxiv, x+2, and only to the son when there is 
one in the family, xxiv, x+4; adopted, cannot 
inherit Sutdr property, xxtit, x+9, but, according 
to V44-Aytb4r, can control it if he is old^ thau 
the teal son, xxiii, x+10; adoption of, i^t be 
signed, sealed and confirmed before the 





Spyi’^C9ntinued ' 

Dignitaries^ xlij| 58 ; an only, would Lo entitled to 
the whole ahaie intondcd lor ail the sons, xxx, 
x+9; and daughter are living with the lather, and 
the lather and the sou die, then tho son should be 
oss.gued a Butur il money would bo available, xxdi, 
x + 77, which would be the ca^e, U the lather 
would leave 120 Dirhains, as o£ these, bo Dirhams 
W’Ould have been his share had ho survived, xxiii, 
x-f 78 ; and daughter, reporle i to be iiiegitiuiaie, 
ma^ reluse to respect the maternal rigbts ol the 
mother il she ie a Dhakar, xxxvi, 7 ; as executor, 
charging, for debt against lather's ediaie, gilt 
last given away by the father: see txecutoi*; 
assigned a lixea amount in absolute possession 
by the lather, gets it exempted ironi tue 
liability to meet me debts of tiie estate, only 
when he assigns sucn sUaio uv\ay in cliuriby and 
declares tiiat the executor siiouid so exempt it, 
xxviii, 20; assigmiiont ol property as the ^Uare oi 
the, havuig to pass to him alter ten >oar8, entitles 
him to receive it witn accumuiations, xxviii, xd; 
assignment oi property, made subject to lucre not 
having been reguterei or signed and sealed tue 
registration of me aiuption ol lUe, xxxix, Id ; 
assigumeul ol property to daaguler us wcU os lUo, 
migUt be under tno same conaittoa", ^‘equar' or 
“simultaneous" acooramg totUemoainug -cudgun" 
might have in the terms ol tue assignment, xxxix, 
22; assigumeuls made ol Butur property and tno, 
see ; assignments made out ui umsuip to 

the daugiitoc and tue, imply tuat they snould be 
made simultaneously, xxxix, 2d; bound to taxe 
residuary property oi me tatuer when mat is 
assigned to turn, and must then receive and make 
payments in its respect, xxviii, 1; circumstances oi 
law not didereut respecting me assignmerit ui pro- 
perly in one lot or in separalu shares lo citizens or 
to one's own, xxviii, t>; desire lor, due to wish lor 
perpetuatiug one's name and uaving sacred services 
performed lor the benout of one's soul, xlii, 
48u*, eldest, boru of wile iii tho privileged 
condition, on succeeding as tho Dord of me 
House, would be bound to take charge ol a 
Buthr property from the preceding Lord of the 
House, xxiii, x + hd; eldest, must manage sum 
ol money set apart for the benedt of one's soul, 
unless otherwise arranged, xv, dh ; eldest, of the 
founder of a Holy h'ire, must undertake its guardian- 
ship ; see H;>ly ; aveu when deceased, renders it 
unnecessary for father to have a Butur, xxiii, 
x+79; father can draw from the property of, if 
Jaoking means of his own, xvii, d, but must return 
it in principal, xvii, d ; lather, oven when he has a 
daughter, may be assigned a Butur, il he never gets 
a ioo, xxiii, x-|-d2 ; forbidden by father to inherit a 
slave woman, may yet gat her child in residuary 
legacy, if the child is born in the father’s life-time 

and he has left no other instruction in its lespeot, 
18; founding ol a Temple would get same 
SSicItual benefit as by having a, xlii, 48, n, 49 n ; 
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guardianship over, must extend up to his coming of 
age, xvii, i \ having first been assigned property ol a 
certain value by the Lord of the Houso» the latter 
makes a will the next year and assigns away hie 
undiv^od property hall to Uis son M and half to A, 
and the sun accepts the will, then it is not certain 
whether he would thereby be giving up the previ* 
ous gill, xliii, 20; having settled his property on a 
BuiuiL-^ ilio right ui the Butfir's child to the Butdr 
piupeiiy w uuid not be disturbed even when a child 
wsSuid alLer wards be burn to the Lady of the House 
or oven to tlie privileged wile of the, xlii, x -1-94, 
x + bb; held responsible, by himself solely, for the 
payment of the parental debt, should be privileged 
lu Have a share ui the admimstratiou of the paren- 
tal estate, xlii, 1 ; holding control over Butur pro- 
perty, his bromer should hold it after him, xxiii, 
x + i/; u umviiling to take responsibility upon 
himself tor any dodciency in the father's estate to 
meet all iiis aeots, a citizen who is entrusted the 
oxecutorsiiip but who refuses to take that responei- 
uiity, may Uimsolf bo entrusted tUat executorship 
wimuut sucn responsibility, but not when the sou 
would unuertake it, xxviii, 18 ; in majority, may 
be maintained from tiie lather’s estate, but must 
return in prmoApal wliat is thus spent, when he 

earns enough to do so, xvii, 2 ; , power of 

father on, allowed in laws of ancient nations, xvi, 
On, out not in old Iran, xvii, 1; legitimate, of a 
man, must give the latter’s illegitimate daughter in 
Butur marriage, xxiii, xq-u , , unless otherwise 

arranged, the adopted son, if oldest in age, can be 
the Lord ol the House, and as such guardian of the 
Holy i''ire, Jtouiidei ny the adoptive father in prefe- 
rence to tue, XV, ; — , would bo one of the four 
persons tuat can be appointed guardians over a 
household, xv, 10 ; maintenance of, necessary till his 
coming of age, xvii, 1 ; may administer father’s 
property during his life-time if asked to do so, 
xxviii, 14 ; must, according to Ytid-Aytb4r, manage 
adairs of tho family, rather than the daughter, xxiii, 
X + 88 ; natural lather, should be taken in law as tha 
lather of the illegitimate, xlii, x^^-pl64; — — , 
should be tho guardian of the illegitimate, xlii, 
x"-«-163; ol a remarried widow may, according to 
Rat-Afiharmasd, be preferred for taking over Butfiv 
property, to daughter about to be married and to 
go over to her husband’s house, xxiii, x-pl8; 

Son of the Family, arriving at majority while a case 
is being managed by his guardian, the defendant 
can request court to stop action and have the 
guardian replaced by the son as plaintifi, xlii, 6; 
daughters in the family should first be married 
before the Lady of the House and the, can share 
an inheritance, xxiv, X4-9; if posthumous, must be 
kept under a guardian distinct from the Libdy of 
the House, xxiv, x+17‘, may, on coming oCIliek rn- ’ 
fuse acoeptancefor parental debt, at having l||fi|n im- 
proper, xi,x -f 10, xii, 5 ; taking over father’s pr6jE|erty, 
must undertake guardianship over minor brothers and 
sistej^f , XV, 14 ; the Lady of the House cannot sue 
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for or defend claim to a property in behalf of the 
houee, when the guardian ie the, xii, 4 ; the Lady 
of the House should inherit a share equal to that 
of the, xxiv, x+9*, whatever is assigned to the 
family of the Lord of the House as well as what is 
assigned to the joint family, shall be under the 
control of the Lady of the House, even when there 
is living with her in the family housh the, xxiii, 
x+83; when in the family are the Lad^of the 
House and a, and ^ child is born lattefly to the 
Lady of the House, and in the family is property 
which w'ould just sulhoe for assigning a Butur, and 
the Son of the Family dies, then there should be 
assigned with it a Sutdr to him, xxiv, x-f 8; when 
living with the Lady of the House and the daughters 
of the family, and dying in age, his share in the 
family property shall revert to the family, xxiv, 
x + ll» but if his share is suilicient for assigning him 
a Sutdr, one should be assigned him then, xxiv, 
x+1^, whereas when he dies a minor his share shall, 
according to Mditokin&h and Afrog, go to the Lady 
of the House, xxiv, x + 13 ; where in a family are the 
Xjady of the House and a, and a manor belongs to 
the family, it should be placed under a citizen with 
their consent, xxiv, x + 5, and w'heu there is none 
excepting the Lady of the House, her direct consent 
would be necessary in much case, xxiv, x + 0, but 
when there would be born latterly a, his guardian’s 
01 his own consent also would be necessary for 
doing so, xxiv, x+7; who comes of age, must 
be assigned guardianship over the house, by the 
guardian as well as his wife who might be entrust- 
ed its management by him, xv, 12 ; , 

must bo assigned guardianship over the house 
directly, if the guardian is still to be appointed 
over it, xv, 11, if no adverse circumstance exists 
agiUDst doing so, xv, lln; who has already been 
assigned bis portion during his lifetime by the Lord 
of the Family, as well as the daughter of the 
family who is given by him in marriage then, have 
no claim to the property coming to the family after 
the decease of the Lord of the House, as that must 
go to the Lady of the House and her posthumous 
ohild, nor have they any responsibility in the 
matter of this child as it must share in the mother’s 
inheritance, xxiv, x + 16 ; 

Son of the Lady of the House, would be entitled to 
share in the family property equally with the 
Son of the Family who has already spent an 
amount on settling a Suttir, xlii, x + 97; of 
the master of a slave, evidence of, to support 
slave’s claim for manumission by master: see 
Manumission; of the Sutdr, or her brother, 
alone could be guardian of her Sutdr proper- 
ty, according to one opinion, xxxii, x^-fSl; 
only, father must assign his property to his, 
though he must place it under an executor then, 
xxvill, 3; or daughter administering the estate of 
faUier who was oounter-claimaDt to a property 
Md hy another mau who olaims it as his^wni may 


I also require the latter to prove his title, xlii, 18; or 
daughter, assigned charge of Buidr property, be 

I comes residuary legatee according to V&d-Aylbdr, 
xxviii, 22; personal property of the, cannot be 
seized for paying father’s debt, even though father 
might leave instruction for doing so, xfii, x + 196; 
privileges of daughter and, the same according to 
VA^-Ay ib4r, xxiii, x + 14 ; privileges of the, see xxiii, 
x+lOd; property assigned by real father to adopt- 
ed, must return to him if the son died in minority, 
xlii, l&l ; property assigned ordinarily by father 
to, must be placed under executorship, xxviii, 24, but 
property thus assigned in absolute possesiion, 
cannot be placed under executorship, xxviii, 24; 
property assigned to sons, as due out of kinship, 
must still be assigned proportionately if one happens 
to have one son only, xxxix, 27 ; property could 
be assigned for one year to one, and then for two 
years to another, xxxix, 26; property given as 
absolute gilt to the father, can be given away by 
him to any one son alone, because his other sons 
cannot have any claim to it as they would in a 
joint family property, xlii, 11; property may be 
assigned to, as due to him, during the father’s life- 
time, or as due to him after his father, xxxix, 28; real 
father must be guardian over the adopted, xlii, 
x^i-151; shall join the Lady of the House in the 
management of the family if he has been living with 
the Lord of the House and the Lady of the House, 
and the Lord of the House has died, xxiii, x+72, and 
then if he has up to 80 DichaiU!} as his personal 
property, he may still retain it as such if he has 
a wife or a child, or may also keep with himself 
80 Dirhams from the family property if he has 
a wife or a child, xxU, x-h72, but when he has no 
wife and child then he uiay keep only up to 79 
Dirhams of his private accumulation, xxiii, 
x+78, n, which amount would, on his death, 
pass over ordinarily to the Lady of the House, 
as it would not be possible to assign him a Sutdr 
with that amount, xxiii, x-f 74, but to his sister if 
she has lived with him and the Lady of the House, 
as joint family partners, xxiii, x+75; when a 
property is assigned to one’s son without any one 
being definitely mentioned, then it must be assigned 
to the eldest, xxxvii, 22 ; when assignment is 
made to sons and there is only one, it cannot be 
brought about, xxxix, 25 ; when one assigns aSutfix 
property to one’s children by one’s wife, and of 
one’s two sons and two daughters, a son and a 
daughter decline ^to receive their portion, then 
that shall be so divided that one portion shall go to 
the accepting daughter and three to the accepting 
son, xxiii, x-f 90; would be named with naturfd 
father for religious purposes, xlii, x'^^-f 154, n. 

Son-in-law : see Daughter. 

Sons, adopted, rights of adopted daughters 
and, should be equal, xxiii, x-f 11, xq-lS; 
and daughters of the house and the Lady of 
the House could be made joint tespondents, aoQ^^ 
ding to one opinion, and also severaliy, in auita 
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for payments by the house, xxviii, 82; can claim 
no necessary interest in property given to the 
father as absolute gift, because the father can 
give it away to any one son he may like, xlii, 11 ; 
of the Lady of the House, when the Lord of the 
House has allotted their portions to the sons and 
and married the daughters, there shall pass on to 
the Lady of the House and her posthumous child 
or children, on his decease, the inheritance of one 
of the, xxiy, x + 18, though when the deceased son 
might need a 8utdr, and his portion would suffice 
for it, a Sutdr should be assigned to him, xxiv, 
X’+18, n; refusing to accept Sutdr property from 
father, it should be divided equally among the 
daughters and the, and the sons' portion should 
be treated as residuary legacy, and again divided 
equally among all the children, when the sons 
would be getting their portion in absclnle posses- 
sion and the daughters as Sutdr property, xliv, h ; 
Butdr property may be divided, according to the 
law of succession, among one’s daughters and, if 
special instruction is given that way, xxiii, x-t-8f>, 
and equally if the assignment is made in a general 
way to the Sutdr’s children, xxiii, x-f87; when 
assignment is made specially to the, and not as due 
out of kinship, and there is one eon only, it cannot be 
brought about, xxxix, 26; when assignment is made 
to every of two, as due out of kinship, and there 
happens to bo one son only, it could be assigned 
only half to him, xxxix, 27 ; when in the parental I 
house there are the Lady of the House, daughters j 
and sons, demands against the house should be made to | 
the Lady of the House, xxviii, 29, but when these | 
are met by the, the sons may demand from the ! 
other legatees, their share in payment, xxviii, 29. • 

SopoeraPi having a property, must be made to part | 
it to the person whom he has hurt by his sorcery, : 
and if this could not bo found, to the witnesses j 
proving his sorcery, though then his life should bo 
spared, xlii, 46; until exculpated, was made to put 
on the stigmatic collar and shoulder-plate, xxxviii, S3. 

SopC9py« charge of, cannot bo put dowm in the 
Inquiry Sheet without sufficient proof, xxxviii, 31. 

Soul (see Spipitual), Holy Service appointed for the 
benefit of one’s, see Sepvice; Holy Services 
for the benefit of one’s, see Servlcos ; of Atr5pA,t, 
the son of Martbfit, a Temple of the Holy Flame 
was instituted for the peace of the, xlii, 87 ; proper- 
ty set apart for the benefit of one’s, see Ppopopty ; 
sum set apart for the benefit of one's, see Sum; 
sum set apart for the benefit of one’s, would be 
used on charity or ceremonial, xxxix, 28 n. 

Soundness, of slave’s claim for being made free, 
would obviate the necessity of witness for accept- 
ing it, xlii, X - 1 - 128 . 

Spsplng, of life of sorcerer was enjoined when he 
had property to part to injured party or to wit- 
neases against him, xlii, 46. 


Spsolsl Duties of Officials, Chapter on Competenet 
in, xl. 

Spocifio object, recovery of, under a decree of 
Peremptory Claim: see Claim. 

Spiegel, on the term “Zendlk”, xlii, 47 n. 

Spipit, human, faith in the peculiar constitution of 
the, to prove truth by means of ordeals, even in 
the case of a MargarjAn, exists among mankind, 
xi, x-i-1 n; of fellow-feeling demonstrates the 
advantageousnesB of manlSnd to all things, Fore- 
word, 6. 

Spiritual benefit, would be earned by repairing (he 
seat of the Holy Fire, xlii, x'-hl48. 

Spiritual Lord, and the Accountant should get 
punished persons misappropriating assigned or 
unasBigr.cd portion or residue of aproperty, xl. 16; 
Mahraspand the, on the guardianship of the temple : 
see Temple ; Mahraspand the, opined that the 
founder of a Temple of the Holy Fire would score 
as much spiritual merit as out of the Butfir 
marriage, xlii, 50; probably was same as Master 
of Divinity, xl, 8, n, although i, x' + 16 indicates 
them to have been distinct; taking lack from Tem- 
ple Treasury, Butftrptci-erty under his control, end 
rellirg it, must reside lo the Temple Treasury, 
the original or its price, ard must render accounts 
of the realized and unrealized property at the 
Office of the Executive, xl, 8; was to hold trial 
of a sorcerer, xlii, 4G. 

Spirit UBi Lords (or Masters), and examination of 
capital crime, i, x'+ 16 ; and ministers of Chosroe 
the Great, issued a decree on district administration, 
xliii, 6; examining the case of the forbidden sale of 
a slave to a man of wicked creed and punishing the 
culprit, iv, x-i-7 ; misuse of property given in pledge, 
w’ould require it to be placed under the, xlii, x + 86 ; 
signification of transfer cf property being made 
dependent on one’s obtaining the document of title 
from the blasters of Divinity or the, xxxix, 12; 
would confiscate to the Church, mortgage rights to 
a property, misused or misappropriated by the 
mortgagee, xxi, 8, and w'ould notify that lo the 
mortgagor, xxi, 8. 

Spiritual progress, the most advantageous, Prelim. 
Chap., 1. 

Sponsorlal, relations of Sutdr wife and children: see 
Relations. 

Stalk, assignment of date-palm after collection of the 
fruit would imply only the, xlii, x-h81. 

Stand, of Holy Fire, probably constructed of granite, 
marble, crystal, silver etc., xv, 20 n. 

Standard statutory treatises : ace Treatises. 

State (see Government, King of Kings), Chief 
Justice of the, see iluetlCS. 
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Statvinent, authenticating, necefteary, to render an 
aaiignment valid, xzsix, 26 ; in the case, judge 
thould exerciie great oare in drawing up, when the 
contending party produces a joint document and a 
certified declaration of a citizen as evidences to sup- 
port his case against the plaintiff, zl, 19; of criminal, 
taking the, i, x + 8; of grievance, by complainant, 
and replies by him in respect thereof, should be 
carefully examined by judge, xl, 2 (f). 

Status, judges of equal, would settle a matter by the 
dedston of the majority, xlu, 15, n; of daughter : 
see DaughtSP ; of man, depending in regard to the 
state of slavery, on father, iv, x+2, or on mother, 
iv, x+3 ; of slave : see Slava; of son: see Son; of 
wife: see WIfa. 

Statute, of Ghosroe Adharmard, a Gazette announcing 
a Government resolution according to the, was 
placed in the market place of Artakhshair-Khoreh 
over the signature and seal of the Master of Divinity 
Af takhshatf-Adharma^rd, xlii, x + 69. 

Statute books, noting Imperial Decrees, vi, 1, n; see 
Index, p. 686. 

Statutopy« Treatise: see Treatise; Writs sea i 
Writ. 

1 

Step-children : see Chlldr|n. 

Step-daughter (see Children), could be guardian 
over a Sutdr or over a family, xxxviii, 21. 

Step-eon (see Children), could be the guardian over 
a Sutdr or over a family, xxxviii, 21 ; one cannot 
place one's minor children under the guardianship 
of a, XV, 29, n. 

Stlgmetlo, collar ; see Collar ; shoulder-plate : see 

Plate. 

Stipulation (see Condition), for discharge of debt at 
fixed time : see Time ; that on F failing to hand 
over a sum to M by the dhwn of a certain day, M 
shall instead have F's property'shown by M then as 
worth that sum, bars M from rejecting that pro- 
perty afterwards because it has depreciated in value 
at the time of delivery or because its income would 
not then come up to 18 per cent on that sum, xxvi, 
6; that the assigned manor shall not pass over to the 
son if he filed a suit regarding a slave, may require 
it to remain unassigned during the son's life, xxxix, 
9. 

Stolon thing, competence essential in the Police 
Ofdcer, for showing how' there came to be with the 
thief the, xl, 18. 

Stratagems, Chapter on Shifts and Other, ix ; party 
may request another to see and declare that none is 
implied in a document between them, ix, 6. 

Stream, passage made by one for others along one’s 
own, does not deprive one's rights to the ctream, 
but if made alcng others’ would entitle owner to 
•top rights to the passage, xUi, x-f 127 ; w^ter-mill j 


oonstruoted and working on the land of others 
along one’s, would not deprive the owner of the 
stream of his rights, xlii, x*fl25, and he may there- 
fore remove the mill if necessary, xlii, x-f 126 n. 

Subordfnataa, the Superintendent of Police should 
have the competence to command obedience from 
his, xl, 22. 

Substitution, of the proper party, Judge ought to see 
that there is not attempted the, xl, 28, n. 

Subtsrransous canal : see Canal. 

Succession, Intestate : see Intestate. 

Successor, option to recognize a gift as legal, lay 
with the donor’s, unless the court decided it as 
such, xvi, In ; property set apart for the benefit of 
one’s soul could pass on to the trustee’s legal, 
xviii, 9. 

Successors, guardianship over a Holy Fire may be 
aBB'gned over to another and half may be retained 
to oneself w^hich may pass over to one’s, xv, 89 ; 
of donor, property set apart for the benefit of 
one’s soul and placed with an unmarried w-oman 
in trust, must revert, on her marriage, to the, xv, 6 ; 
of guardian over Holy Fire or property set apart 
for the benefit of one’s soul, must take them under 
guardianship on his death, xv, 10, 48 ; of the guar- 
dian of the property set apart for the benefit of 
one’s soul, have to give up the trust if they cause 
it any damage, and then the trust must revert to 
the donor’s side, xv, 48 ; property set apart by 
one for the benefit of one’s soul, and for that of 
another’s, must pass over to donor’s, xv, 4 ; the 
most w orthy of the deceased's, must administer the 
sum set apart for the benefit of one’s soul and 
specially assigned to the deceased, xv, 2. 

Suing, with malicious intent, incurs a penalty, iii, 

x.p9. 

Suit (see Aotloii at law, Case, Plaint), could be 
filed on authorization, xxxix, 6, 6 ; party to the, 
see Party ; penalty for filing, incurred even when 
it is filed without one’s authorization, if one who 
had agreed one would not file it, could prevent it, 
xxxix, 6; penalty for filing, when one had agreed 
one would not file it, if previously agreed upon 
between the parties, cannot, on being incurred, be 
more than the amount so agreed upon, xxxix, 5 ; 
regarding a slave, stipulation that the assigned 
manor shall not pass over to the son so long as he 
might file, might require the manor to remain unae- 
signed till the son’s death, xxxix, 9. 

Suitablo dowry, gift by a man of gold and silver to 
his wife and daughter born after the gift, may be 
altered if the daughter is in need of a, xlii, x+110. 

Sum (see Money); fixed, agreed upon to be paid out 
of a property’s rent, may only be paid up to t&e 
extent of the realized rent, if that falls short of th^ 
fixed amount, xxxiv, 2; laid out at Interest 
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Sum-^centinued 

when assigned away to another, this other is 
entitled to reoeive from the date pf assign- 
ment, the interest on the, xlii, x+87 ; 
loan of a, see Loan ; of money, a pledger may have 
at the time of surrendering the pledged property 
in settlement of the debt, when, while doing so, 
no reference is made to the, the pledgee can have 
no claim to it afterwards, xxi, 18; recovery of, 
under decree of Peremptory Claim: see Claim; 

Sum sat apart for the benefit of one’s soul 
(boo Money, Property), and left by a deceased, 
his children and next of kin bound to take over 
the, xxiii, x+85; for oneself or another, must 
bo kept with the most worthy of one’s children, 
when not specially assigned to some one olsei 
XV, 1; Holy Thanksgiving Services may be 
definitely settled for being performed by means 
of, XV, 46; in such a way that every one of two 
years it is to be used thus and another of the two 
years it is to be used on a Sutfir, then according to 
Vaft-Aylb^r, it must, every one of two years, be 
with the Son of the family for the former purpose, 
and the next year with the daughter for the 
latter, xxiii, x + 38; must be managed, after the 
donor, by his eldest son, unless otherwise arranged, 
XV, 45 ; must be managed by the eldest son, when, 
though the services are settled, other arrangement is 
not made, xv, 46 ; need not be all spent up, if lesser 
amount suffices for performing the services properly, 
xlii, x^+143; when specially assigned to a person, 
must pass to the keeping of the most worthy of his 
Buccossors on his decease, xv, 2; when specially 
placed under the control of one’s wife, she must 
accept the control, xv, 28 ; 

Sum, stipulation that on F’s failure to hand over to M 
a sum by the dawn of a certain day, M shall receive 
instead F’s property shown by M then as worth that 
amount, shall bar M from contending afterwards 
that the property has depreciated in value at the 
time of delivery or that its income then does not 
come up to 13 per cent on the, xxvi, 6 ; when a 
property is to be delivered instead of a sum duo, 
then, according to SiyftvakhsU, its income in excess 
of 18 per cent on its value, may be taken to make 
good the deficiency, xxvi, 6 ; when half the personal 
interest in ^ is assigned by one man to another, 
Mth the assignor and the assignee must be assigned 
Suturs, if they neither leave wives and children 
nor wills, xxiii, x+44; when half the personal 
interest in a, is assigned to one, and the donee 
has agreed that no partition in the same shall bo 
allowed him, he would be implicitly agreeing to a 
Joint possession, xxiii, x-h45. 

SumeHant term for “Slave”, indicated “foreigner”, 
iv, x+2 n. 

Summary, and irregular management of a ease, not 
permiuibla^ xl, 4, n; of a case, the Judge or the 
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Master of Divinity need not mention every point 
argued in it, in his, xxxviii, 8 ; trial, not permit- 
ted in grave offences, xlii, 21, m 

Summons might not always be attended to personally 
in civil cases, xii, 1, n. 

Superfluities, in a house, all, must go to meet a debt, 
a righteous gift, or a fine to redeem a Margary&n 

penalty, xvi, 10; , glassware not included 

m, xxxvi, 11 ; ^ niay alone go to a pros- 

pective privileged wife if her fiance has declared her 
“unprincipled” and unfit for holding his property, 
and not even that if ho lias then declared her unfit 
to hold his property “in any the least manner”, 
xxxvi, 11. 

Superintendent, of ward, had to discharge police 

functions : see Police ; , should be able to 

command obedience in his subordinates and to 
make successful searches, and trace theft In his 
ward, xl, 22, n. 

Superior, Temple, the, would, according to Mitrft* 
Narsih, the Grand Minister, be under the eccle- 
siastical heads, and the inferior under their subordi- 
nates, xlii, 84. 

Sureties, Chapter on Discharge of Joint, v ; discharge 
of joint, same as of borrowers of a lean, v, 8; 
discharge of, to bo declared with solemn oath, v, 6; 
joint borrowers are joint, xxvii, 1; joint, for a loan, 

! having each, according to the terras of the loan, to 
discharge it for all on demand, whoever is thus 
made to pay for all, can demand from every other 
his share in the liability, xxvii, 4 ; — , obviate 
the necessity of oonsidoring whether by them- 
selves, they are in the joint family liability, xxvii, 
20 ; — , should be jointly liable to pay, unless it 
is expressly stipulated that the creditor could 
demand payment from any of the joint sureties, 
xxvii, 6, and in that case if one discharged the 
liability all by himself ho could not claim from his 
joint sureties their share in the liability, xxvii, 6 ; 
— , when borrowers are, the creditor can demand 
return of the loan from any one of them, and this 
can then got from the others their shares of the 
debt, xxvii, 7; liable to discharge their obligation 
only after expiry of time stipulated for payment 
by principal party, v, 4 ; may bo charged for a 
deficit in the discharge of a debt, only when all 
having joint family liability with the debtor 
happen to be themselves failing debtors with him, 
xxvii, 19; the principal party may solely have 
dealings with the, xlii, 3. 

Surety, one standing as, without the debtor’s consent, 
has no claim against the debtor if ho discharges the 
debt by himself, xxvii, 6; the liability of the, to pay 
the debt on the debtor’s failure, would arise only 
after every one who had a joint liability with hUu 
as a family member had also failed, xxvii, 6; ivfao 
i|M already paid fo? the failing debtor, and is not 
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Surety — continued : — 

in joint family liability with him, must, according 
to M&hydd&t, be paid liaok by the creditor, when 
the debtor finds means latterly to pay it and 
the creditor can compel him to do so, xxvii, lln, 

21 . 

Suretyship, Joint-, according to one writing, especi- 
ally when expressly of one for another, renders 
any one of the joint sureties liable to pa}-, thoiigh 
he may in his turn, demand from the others their 
share of payment, xxvii, 7, and in such a case the 
question of considering whether there is, or likely 
to be, one liable to pay through joint family liabi- 
lity, does not arise, xxvii, 7 ; — , applies to two 
men who have taken a loan jointly, xxvii, 1 ; — , 
Chapter on, and Co-partnership, xxvii ; — , of 
persons already in mutual family liability, of 
no consequence, xxvii, 10, 11; — , of persons for 
others when they are already in joint family liabi- 
lity, can be of no consequence, xxvii, 10, 11; of an 
absent person accepted by contracting parties in his 
absence and without his consent, invalid, xxvii, 9. 

Surplus, amount lacking as, after meeting other liabi- 
lity against one’s property, dees not require seizure 
of one’s personal belongings, although one has 
promised that the surplus of one’s property shall 
pass to another, xxxix, 46 ; over a certain sum 
agreed by one to be paid to a man ^heii one ex- 
pects return of a larger sum lent by one to another, 
the man can claim nothing when the amount actually 
returned leaves none, xxxix, 48. 

8uppendsp, of a property by F to M with the 
declaration that he might have to claim it back in 
future, time limit of the claim of F with regard 
to the condition of the, see Property (xlii, 10). 

Surrendering himself and making voluntary confos- i 
Sion, no action can be taken without witnesses, 
against the criminal, i, x-i-8. 

Surveillance over accused during the trial of the 
accused, must be kept when the complainants are 
children, i, x" + 26. 

Surviving, master of slave: see Slave. 

Survivor, joint holding of property may or may not 
continue with, according to the exact terms of 
holding, xlii, x + 104, x-hlOr). 

Survivors, separate action in executorship by, not 
allowed, xlii, 1* 

Suspicion, of capital crime, though roused against 
a person, one would not be justified in making 
any pronouncement on him or havieng him taken in 
custody, so long as one would know that he is 
guiltless, xlii, 29. 

Sustenance : see Maintenance. 

SutSir (or ideal marriage to get children for childless 
man : see Wife In the condition pertaining to 


barrenness), Chapter on the, xxiii; marriage, a 
man could arrange his, during his life-time, xlii, 
x + 94 n; — , family of bride, if prosperous, should 
not a»a rule, give her in, xli, 10 n; , Master of 
Family (Mirak) who objects to accept, in a case, a 
Sutfir simply because she happens to come from 
Khorasan, is unacquainted with the essential nature 
of, xli, 7 ; — , money set apart for, can be diverted 
to the foundation of or as gift to a Temple of the 
Holy Fire, without taking away its merit, xlii, 
48-50 ; — , not recognised among people of the 
alien creed, xxviii, 18; — , property assigned by 
father to privileged daughter must be returned to 
the family for being used on a, w'hen the father 
gives her away as Sutdr, xlii, x + 71; — , property 
a'^signed in undivided half to A and the remainder 
to M for, should not be divided by A and M, 
xllv, 7 ; — , sacredness of union of husband and 
wife, according to Gab-Goshnasp, applies also to, 
xli, 9; property assigned to the, see Property; 
property having been assigned for ten years only 
to the, when taken away at their end, the w'oman 
does not continue to be the, xliv, 6, and her chil- 
dren born since then would not bo given in adoption, 
xliv, 6 n; when a woman slave is assigned to the, 
with the condition that she should not ultimately 
pass on to the family, and a child is born to the 
w'oinan slave, then, as unassigned slaves w ould pass 
to the Lady of the Family, the child would pass 
on to her and not to the family, xliii, 19. 

Swallowing! easy, ordeal of, probably testing nerves 
affected by consciousness of guilt or innocence, 
xi, x-i-1, n. 

Synod (see Council), of the Holy Masters: see 
Holy Masters, Spiritual Lords ; , 

determining the duties and privileges of the 
Dastobars, viii, 8, n. 


T 


Tabari (celebrated chronicler), i, x-t-8 n. 

Tables, collection, see Collection; of GoUeotors 
of Revenue: see Collectors. 

Tabulated, regular form of Inquiry Sheets, xl, 2 

(«). "• 

Tanapfihar, measure of virtue, xyiii, 11, n; , 

probably redeemed the sin of adultery, xxxviii, 
27 n; penalties, fifteen, equivalent to one Mar- 
garjdh, XV, 42 n. 

Teaching, of heresy incurred confiscation of property 
to the State, xlii, 47. 

Tehmuras DInshawjl, Foreword, 1 n, xxXTf 
x + 1 n, x*f 7 n, x+14 n, xxxvii, 16 n. 
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Temple of Holy name (see Holy Fire), according to 1 
Mitrd-Naralh, the Grand Minister, the superior of 
the, should be under the ecclesiastical heads and 
the inferior under their subordinates, xlii, 34, and 
according to Mahra-apand, the Spiritual Lord, they 
could not pass onto the descendants of these, though, 
GCshti-Jam maintained that they could, xlii, 85; 
authorities of the, had to see that expenses on 
preparing documents respecting small properties, 
say worth about seventeen Dirhams, should not 
exceed two Dirhams only, xxxviii, 85; convent 
was possibly attached to the, see Convent ; 
daughter cannet hold guardianship over, though 
she can appoint to it a head, xlii, x' + 146; 
dedicated to Highteousness, the Most Excellent 
Good, servant dedicated to the, xlii, 52; dedicated 
to the Imperial Majesty of the Eealm, servant 
dedicated to the, xlii, 52 : dedicated to the Splendour 
of Divine Triumph, servant dedicated to the, xlii, 52; 
dedication of a man’s service at a, may be 
permanent, xlii, 51 n; funds ordered by a 
donor for providing an Atarvakhsh or an atten- 
dant for a, when not produced by his wife or adult 
children, would render them liable to be Beii.ed 
by Government authorities, xlii, 54; guar- 
dians of the, had to receive for safe custody, the 
Sutdr property handed to them for the purpose, 
by the Master of Divinity who is the Sutdr’s 
guardian, xl, 6; guardianship of, could pro- 
bably be passed to the founder's daughter when 
he has enjoined that it should pass to the 
best of his children, and this happens to le a 
daughter, xlii, 42(c)n; having, according to the 
pronouncements and will of Atr^pAt, the son of 
Zartdsht, and the Grand Master of Divinity, to pass 
on to the control of the best of his children, was 
interpreted by Piruz as having to go to one 
alone, xlii, 86; instituted for the peace of the { 
soul of Atrfipftt, the son of Martbdt, was declared 
by him, to pass under the guardianship of his wife 
and daughter who would be his inheritors, and 
ultimately to the illustrious members of the 
family successively, xlii, 37; loan from a, cannot^ 
be assigned away as Sutdr property, because such 
loans must always be returned with a suroness, 
zxiii, x+100; maiden dedicated to the, but 
not produced by father or husband, could be 
seized for the purpose by Government authorities, 
xlii, 58; man attached to the service of the, 
and redeemed by one, may again be seized by 
Government authorities for a crime and handed 
over to serve another temple as penalty for that 

crime, xlii, 51; — may be seized 

by Government for a crime, and put in prison, 
and afterwards may be transferred to the 
service of another Temple, xlii, 52; money 
set apart for Sutfir marriage may be diverted to 
the foundation of or gift to, without taking 
away its merit, xlii, 48-50; one claiming that 
his sarviving master made him partially free and 
gave three parts in the service of the, would 


mean that he is made one-fourth free, xlii, 
x + 99; queen of the Tartars dedicated to the 
service of the, by Behram V, xlii, 52; slaves 
could be dedicated to the service of the, 
iv, X •4*5; spiritual benefits of founding a, would 
be as great as of having a son, xlii, 49 n ; the 
sacrcrl enclosure of ancient Zoroastrian, served 
as bank, treasury or nafe deposit, xl, 6 n; 

Temple of the Holy Flame of the Glory of Iran, 
which had been under the control of Cbosrd5 the 
Great, had been assigned an ecclesiastical governor 
both by him, and on his decease, by Atrdp&t, xlii, 88 ; 

Temple of the Holy Triumph (VarharSn), Column 
of Holy Fire may be established in the, xlii, 
42 (c) ; enthrones the Splendid and Blessed 
Fire of Noble Glory, and the Holy Beligion of 
of Prolific Bliss and Grace, xliii, 7; of the 
Thousand Fires, raised on site of an idol 
temple, should be under the guardianship of the 
principal divine appointed to servo it, w^hen the 
founder has not named a relative as such, xliii, 17 ; 
would belong to the community of the ministers 
attending it, xliii, 7 ; 

Temple, property of the, see Property; Treasury: 
see Deposit. 

Temples of Holy Flame, control of the, could 
also be hereditary xlii, 86 n; on assignment 
by a master of his slave to the service of the, the 
slave’s children and grandchildren also become 
servants of the, xlii, x+74; privately raised, 
could be under the control of people appointed 
by the founder, xlii, 37 n. 

Temporary knowledge as necessary as spiritual for 
soul’s salvation, Prelim. Chap., 4, n. 

Tenant, w ho has been a good one, cannot be ejected 
by landlord for letting out the property to another 
tenant, even when the first has agreed to hold it 
only as long as the landlord wished, xlii, 9. 

Terms, of contract, binding on each and all jointly 
on either side, viii, 12; of declaration by deceased 
Lady of the House for transfer of Sutfir pro- 
perty to Sutdr woman, must be quite clear 
for its validity, xxiii, x + 28; of Documents, 
Chapter on Bendering up a Bhare in Part and on 
Valuation in respect of Properties according to 
the, xxvi; of holding, exact sense of, see Holding. 

Testament : see Will. 

Testamentary, assignment of gift, license given away 
by, may be seized to pay the testator’s debt, xlii, 

x+116; — , may le altered, xxxvil, 

14; — , must be distinguished fronx 

documentary assignment, xvi, 18; assignment 
of land to F, and a piece of water to H, would 
not include a water-mill built on them by the 
testator, xlii, x<i-115; assignment of property 
to a person on one’s death owing to a partionlar 
illness must still hold if the man recovers and 
dies after an interval owing to the same iUnees, 
xlii, x^+ 144. 
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To8tatoi* : see Tastamentapy, Will. 

Tastlmony (sea Evidence, WItnees), of one Daeto- 
bar to one'e title to a property insufficient, viii, 16. 

Texts of the Ms, bre^s in, Vrelim. Chap., end; iii, 
x + U end; x, 16 end; xxxiv, 3 end; gaps in, 
i, x + 15; x'+19;ii, x+8; iii, 4; xv, 4; xx, h n; 
xxiii h n, x+8, x + 10, x + 59, x+60, x+69, 
x+76, x + 80, X + 83-X+86, x+90, x + 108n;mo3t 
sections of Chap, xxiv ; xxxii, x + 18 ; etc. 

Thanksgiving Services, Holy, see Services. 

Theft, fine would be fourfold for robbery and onefold 
for, xxxviii, 26 ; in the very guardroom and passage 
of the court room, adefinitecasoshould be nuide out 
regarding, xl, 4; in the very guardroom and passage 
of the court room, inability of judge to deal with 
it would render him incompetent, xl, 8. 

Thief, competence, necessary in the Police Officer to 
show how the stolen thing came to be with the, 
xl, 13; complainant against a, himself found to be 
a deceiver, a perjurer eta, must at once bo arres- 
ted, xxxviii, 80; in his w’ard, the Superintendent 
of Police should have the competence to trace a. 
xl, 22. 

Thing, a, belonging to the Office of an Bpiscopal 
Dignitary, may be spoken of as his owm, viii, 6 ; 
taken in possession as pledge for one year only, 
ceases to be the pledge at the end of the year when 
it must be restored to the original owner, xlii, 
x+84; to be restored, Judge must require the 
Masters of Dlvinitj^ to make a written report about 
the nature of, xlii, V + 160, 

Things, all, the advantageousness of mankind to, 
demonstrated by the spirit of fellow-feeling. 
Foreword, 6; found in one’s possession, judge 
should carefully examine, xl, 2 (f); placed in one’s 
esare as a friendly act, no evidence need be kept at 
the time of restoring, xlii, x + lS8-x + 185. 

Third, assignment of one-third of a piece of land, 
entitles the assign to receive its estimated value 
only, xxvi, 12. 

Thousand, a favourite number with peoples, Fore- 
word, 1 n; Fires, guardian of Varhar&n Temple of 
the, see Guardian. 

** Thousand Points of Law, The Digest of a/’ the 

title of this word, Foreword, 1 n. 

Threat, slave committing murder under master’s, 
i,x+8. 

Thrita, the father of medicine, Foreword, 1 n. 

Throw, the Spirit of Evil, out of the world, judge 
should be competent to, xl, 6. 

Tibetans, guardianship over daughter continues 
even after the marriage among the, xvil, 1 n. 


Time, appointment of, for hearing complaint and coun- 
ter complaint : see Hearing ; as specified for the 
grant of a gift, requires its giving at that exact time, 
xxxi:t, 19; exact signification of one’s instructions 
regarding property placed with one for fixed time, 
xxxix, 4; fixed for assigning property to a boy; 
see Boy ; fixed for discharge of debt, pledgee or his 
agent can take possession of pledged property at 
the end of, xxi, 16 ; fixed for discharge of debt, 
when manor and slave are to lapse to mortgagee if 
mortgagor does not discharge it by the, then he can 
take mortgagor’s another property under pledge if 
the slave dies within that time, xxi, 10 ; fixed for 
payments etc., and the days allowed for notice of 
demand, must expire before the imposition of pe- 
nalty, xxxiii, 1-5 ; fixed for payments, or delivery 
of gifts in cliarity, and liability on failure in them 
then, Chapter on, xxxiii; fixed for the delivery of 
a sum by F to M, stipulation that on F’s failure to 
deliver it by the, M shall instead receive F’s proper- 
ty show'll by M then as w'orth that sum, bars M 
from contending that at the time of delivery it has 
depreciated in value or that its income then does not 
fetch 13 per cent on the sum, xxvi, 6; fixed for the 
passing of gift, cancels it if one that is to receive it 
dies before it, xiii, x+28 ; fixed for the passing of 
gift, w^ould also determine the extent of the gift, xiii, 
x+2, x+3, x + dO; fixed, shifts with respect to, 
render one criminal, ix, 7 ; for assignment of allo- 
ted portion of property, when not specified, the 
actual assignment might be put off throughout the 
assignor’s life-time, xxvi, 2 ; for redeeming proper- 
ty must be requested by principal party, and not 
his wife though she may w'ant to redeem it herself, 
viii, 22 ; for the Masters of Divinity first hearing a 
case, should be fixed before the Lord Chief Justice, 
but times for farther hearings would be fixed by 
the Masters themselves, xxxviii, 2 ; limit of, for 
claiming a gift : see Gift ; must be granted by 
court to lawyer of complainant for producing him, 
when the accused demands his attendance in court, 
xliii, 6; not fixed for the Judges and Masters of 
Divinity for forwarding judgment papers to the 
Supreme Court of the Board of the Lord High 
Chancellor, xxxviii,!; of assignment, limit of, when 
fixed till the coming of age of a child, would extend 
up to fifteen years at the most, xlii, 8, and when the 
assigned thing is to go to, the child afterwards it 
could never be taken back from the child, according 
to Plrfizh, if the child dies in majority, xlii, 6; 

, , when one assigns a property for as 

long as one would allow it so to remain with the 
other, would be up to one’s life-time only, xlii, 7 ; 
of court wasted by inefficient police officers, xl, 
18, n ; of notice, most be allowed even in the case 
of a penalty incurred on a non-payment, xxxiii, 8-5; 
of one day allowed for notice of demand, on pay- 
ments agreed '* to be made before a judge** on a 
certain day, xxxiii, 1, and of three days in other 
eases, xxxiii, 2 ; of the committed act, of the arrait, 
and of having bew kept in custody, ahottffi Gtt^ful- 
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ly be examined by judge, when one ie placed l^eforo 
court, xl, 2(a); property placed in pledge for fixed, 
may, according to one opinion, bo deiilanded back 
earlier by offering to pay off the loan ealiier, xxi, 
21, whereas, according to another, it can not only 
be ’demanded back at its end, but tho loan also must 
be paid off in one whole sum only then, xxi, 21; — 

, was to be returned at its end, xxi, 

20; requested before Ep'scopal Dignitaries, by 
accused for producing documentary eviderico, viii, 

17; ,by defendant against peremptory 

claim of plaintiff successfully suing him for illegal 
possession of property, vhi, 3 ; , by liti- 
gating party, viii, 1 ; » for restoration of 

property while the claim for it is under the inves- 
tigation of the court, has no meaning, viii, 8 ; 

— , may 1)6 granted to an Episcopal Dignitary to 
tho extent of a year, to enable him to redeem a 
property under a liability, viii, 22, without ten- 
dering him responsible for any special compensation 

to the other party, viii, 22; , to permit 

withholding payment of purchase money till it is 
settled whether the child of the purchased slave is 

not included in the bargain, viii, 15 ; » 

would be indisputably fixed even when granted 
against an Episcopal Dignitary’s established claim, 
viii, 4 ; restoration of property or objects to origi- 
nal owners at end of fixed time : see Restoration ; 
stipulated for discharge of liability, claim for 
payment of liability cannot be entertained before 

expiry of, v, 6 *, , surety liable to 

discharge his obligation only after expiration 
of, V, 4; when not fixed for payment, and 
the payment concerns a gift in charity, 
no time of notice would be necessary for demand- 
ing the payment, xxxiii, 6 ; wife promised to one, 
must be assigned to one within reasonable time, 
xxxvli, 7. 

Time-barred claims, xxxvii, 10, n, xlii, 7-10. 

Title, documentary, to property acquired by a slave : 
sea Slave ; marketable, would entitle tho holder of 
property to soli it, xxxvii, 4; signification of trans- 
fer of property being made dependent on one’s 
obtaining from the Spiritual Lords and tho Masters 
of Divinity, the documents of, xxxix, 12 ; to pro- 
perty, onus of proof of, would lie on claimant w hen 
guardian of his family and tho Lady of the House 
handed it over to the holder on having accepted his 
claim, xi, x + 10, but it w’ould lie on holder of it if 

he got it by order of tho court, xi, x + lO; , 

onus of proof of, would lie on holder of it, viii, 6, xi, 

x+7-x-plO; , property to be placed with 

two Dastobarg, till there is in doubt the, viii, 

16; , to be proved by an ordeal by its holder 

against claimant, viii, 7, xi, x-»-7; , two 

witnesset necessary to prove, viii, 16. 

Tplsrstloiia of alien creeds prevailed in the Ancient 
jPerslan Empire, xlii, 42 (a) n. 


Ti*ansfet«, of creditor’s right to collect proceeds of 
debtor's property: see CredUoi*; of property 
being made dependent on one’s obtaining documents 
of titles from tho Spiritual Masters or the 
Masters of Divinity, signification of, xxxix, 12; 
of property, laws relating to giving and demand* 
ing possession on, allowed three days to vendor 
and three days to purchaser, xxxvii, 25 ; 
of right to recover loan, would be legal, iii, 1, 
and would transfer all rights of londer to the 
transferee, iii, 2, and would be incumbent on 
borrower to recognize, iii, 8; of sum' placed out at 
interest, entitles transferee to receive interest on it 
from thedatoof the, xlii, x-i-87; of Sutfir property, 
consent of court necessary, according to some, to, 

xxiii, x-f-14; , to Sutftr woman by deceased 

Lady of the House valid only if couched in cleat 
terms, xxiii, x-f28; of the person of a man, in 
which the transferer agrees to hand over the trans- 
ferred man whenever the transferee may demand, 
him, and make good a deficit up to 200 coins 
besides, cannot lo compelled if the transferer is 
not able to hand over tho man on demand, nor can 
any sum bo paid to him then, xxvii, 15, n, nor need 
he hand him over or pay the sum when ho latterly 
becomes able to pass him to (ho other, unless he 
voluntarily agrees to do so, xxvii, 15, n, if however 
the transferer is able to hand over tho transferred 
man when demanded to do so, then lesidcs getting 
him, the transferee may seize any other property of 
tho transferer to make good a deficit up to 200 
coins, xxvii, IG, if however in such a case tho 
transferred person is unwilling to go over to tho 
transferee and the transferi^iQ releases him, ho would 
have the right to do so, xxvii, 17, and after having 
released him the transferred person cannot bo placed 
under others against his wish oven if they desire to 
take him over, xxvii, 17, though if he goes over to 
them willingly they must keep him in the same way 
as the transferer w ould, xxvii, 17, and if the trans- 
feree dies before tho time he has to receive him, he 
may le handed over to his executors, xxvii, 18 ; 

^ permanent unless a condition to 

the contrary is expressly made, xxvii, 12 ; 

, who first agrees to it, and the transferee 

does BO latterly, may be limited by express 
condition, xxvii, 14, but when there is no 
express condition either way, the transferer may 
demand him back wi^en he likes, and then the 
transferee must return him within a year from 
the moment of demand, xxvii, 14, still then if the 
transferred person fails to go over, the transferee 
can have no responsibility in tho matter, xxvii, 14, 
but when the transferred person goes over, the 
transferee is bound to take him over, xxvii, 14; 

, who is in the legal charge of a 

boy, and who latterly gives his consent to the trans- 
fer, renders the transferee as well as the transferred 
person sureties for its fulfilment, xxvii, 13; of 
trust vested in one, to another, tUlowed, xy, 5n, 
xviii, 7, xziii, X-P49, 
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Transferee, bound to take over the transferred 
perdon when it is his time to take him over, xxvii, 
14 ; can release the transferred person, if he chooses 
to do BO, when the transferred person is unwilling 
to go over to him, xxvii, 17. 

Treasury, Imperial, must pay for slave voluntarily 
coming over to the Oood Holigion and getting 
manumitted accordingly, iv, x + 6; of the Temple; ! 

see Deposit. 

Treatise, on criminal acts collateral to capital orimos, 
also noted clrcunistances concerning crimes of 
quite a distinct nature, xlii, 24 ; on interpretation 
of meatiing of periods vaguely referred to in 
documents, xlii, 44, 45 ; on Law : see Book of 
Laws, 

Treatises, standard statutory, on such serious crimes 
as antitheism etc., should be followed in the drawing 
up of the Inquiry Sheets, xlii, 22. 

Treatment, considerate, of slave woman, enjoined 
by law, iv, x-i-8. 

Trees, destroyed through pledgee’s carelessness, must 
be compensated for by him, xxi, 22 ; included in 
property of husband, a privileged wife can give 
away, xvii, 8 ; placed in pledge, fruit and loppings 
of, see Pledge; produce of, must be taken by 
pledgee in possession, xx', 11; stem of, assignment 
of, see Stem. 

Trial, before an episcopal court,’ another unesta* 
blished crime allegsd against an accused cannot be 

taken in consideration in, viii, 20; , 

must follow the usual judicial procedure, viii, 17; 
before Judges: see Judge, Judges; by ordeals: 
see Ordeal ; of a sorcerer would take place before 
a Spiritual Lord, xlii, 46; summary or vague, not 
permitted in grave offences, xlii, 21, n; waste be 
ordered only after careful investigation of the 
Inquiry Sheet, xlii, 25, n. ' 

Trust (see Trustee), xv, h n ; eldest of the daughters 
of the legitimate owner of Sutftr property, should 
hold it in, xxiii, x+8; in respect of Property set 
apart for the Holy Fire, and for the Benefit of 
One’s Soul, Chapter on, xviii; for Holy Thanks- 
giving Service, the Master of the Ordeal must pro- 
perly fulfil a, xl, 12 ; , the preliminaries 

should be performed on the Artavabisht day and 
the Service proper on the Khvardat day, in the 
case of a, xxxviii, 9; property of child having been 
placed by its father or authorities in, it cannot 
seize on coming of age, xlii, x -b 129 ; property placed 
in, see Trustee; share of a son placed by father 
for ten years in, must reach him vrith aocumula- 
tionsatthat period’s end,xxvjii, 28;Sutfir property 
may, according to V&6-Ayib&r, be placed in trust I 
under children born of adopted persons, xxiii, I 
x+lX; the guardian's duty to fulfil the trust vested * 


in him, xvi, 14u ; the share of a minor Sutfir in a 
joint family property, must bo placed in, till she 
comes of age, xxiii, x +4 ; transfer of, vested in one, 

to another, allowed, xv, 5n, xviii, 7, xxiii, x+ 49. 

»■' 

Trustss, a, should be such as can really be trusted to 
restore, to assign to, to procure for, and to see 
the property go to the proper parties, xl, 14, and 
to return, invest, to sell, and to accept proper value 
for the property placed in trust with him, xl, 14 ; 

Trustee of property set apart for the benefit of 
one's soul, bound to discharge the trust in 
the terms in which it is appointed, xviii, 2; 
can pass it on to another trustee, even without a 
writing to that effect, when the special function to 
be discharged is announced in that case, xviii, 7, but 
not when it ‘is not so announced, xviii, 6; can 
spend its income in the way he finds test, and 
entirely on any single function, xviii, 4, or on 

I special functior# appointed by the trust, xviii, 8 ; 
cannot sell tho troperly itself, though he can sell 
its produce, xviij 9; if an unmarried woman is the, 
she must hand it over to donor or his successors, 
on her marriage, xv, 6; may transfer trusteeship 
to another, though, if convenient, both must hold 
it jointly, xv, 5; misusing the property, must make 
goed the loss and the trusteeship should pars on to 
the legal successor cf the, xviii, 10; must contribute 
to the expenses of carry ir gout the appointed functi- 
ons on the exhaustion of the property so set apart, 
xviii, 1; property so set B^aTt can pass on to 
the legal successor of the, xviii. 9 ; the successor 
of, gets the trust after him, but if be caupes it any 
damage, the trust reverts to the donor's 8ide,xv, 48; 

Trustee of Sutui* Property, may realize the income 
of the Butfir property while that is still to be 
assigned, xxiii, x+50; may transfer the trust to 
another, but when both such trustees die without 
leaving instructions, the trust must pass to the 
children of the former trustee, xxiii, x<f 49. 

Trustees, must be administered solemn oath for 
faithful discharge of their duties, xlii, x-f 180. 

Truth, human spirit peculiarly constituted to prove, 
by means of ordeals, xi, x+1 n. 

t utelage (see Guardlanehl|»)i of son and daughter 
extending only up to tbe time cf his arriving at 
majority and tbe time of her marriage, xvii, 1; cf 
wife was perpetual among the ancients, xvii, 1, n; 
withdraw n from immodest daughter, xvii, 5. 

Twine, as guardians of a Holy Fire, were considered 
to be of the same age, xy, 19 (see Holy Fire). 

Two, proofs, when necessary ; see Proofs. 

Tyranny, over slave woman, not permitted to master, 
iv, x+a 
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Unanimity, among the judges about a robbe^’e guilt 
even when hU exact identity was not known, entitled 
them to pasi on him sentence up to a yeat's impri- 
sonment, xxxviii, 28. 

Unanimous, action necessary by persons who are 
entrusted a Sutdr property jointly, xxiii, x+ 42; 
consent : see Consent. 

Unassigned, property, the Spiritual Lord and the 
Accountant should get punished misappropriation 
of, xl, 16. 

Uncertainty, as to whether F has not paid back the 
amount due to M, leading to F*s assignment of a 
property to pay the debt, would retain the validity 
of the assignment even when it is afterwards disco- 
vered that the debt bad really been paid up before, 
xxxix, 46. 

Unclaimed animals. Public Herdsman was to take 
charge of, x, 18. 

Undivided share : see Joint Share. 

Undutiful, child was probably disinherited in old Per- 
sia as in Koine, xlii, 129 n. 

Unintentional, harm to a house by a daughter 
having it under her guardianship, would not cancel 
her guardianship, xv, 40. 

Union of husband and wife, sacroduesa of, according 
to Ga6-G6shnagp, applies also to SulOr marriage, 
xli, 9. 

Unit, of garden crop, would be signified when ** cultiva- 
tion of garden” is merely agreed to, xxxix, 37; of 
work, would be signified when **work” by itself is 
agreed to, xxxix, 87. 

Unmarried, woman, holding in trust property set 
apart for the benefit of one’s soul, must pass it 
over to donor or his successors, on her marriage, 
XV, 6; — , man having no wife and embracing an, 
was compelled by court to marry her, iii, x + 7. 

Unnamed male child, a Sutdr must bo assigned also 
to an, xxiii, x + 56. 

Unprincipled (i.e., as being a grave transgressor), 
a man treating his wife and children like slaves, 
would be regarded as being, xxxvi, 3 ; conduct which 
would render one, in respect of one’s children, 
would also, according to D4t-Farrokhd of Atrd- 
Zing&n, render one so respecting one’s wife, or wife 
Privileged or Chakar and cice t^ersa, xxxvi, 2; 
husband having assigned a property to wife who is 
a widow marri^ again, it must be returned to him 
on his proving her to ^ really, xxxvi, 19; husband 
having obtained castle order charging wife as, her 
child born to her since then will not be debarred 
from its claim to its father's property until she is 


proved to be really so, xxxvi, 15; interest, in pro- 
perty of fiancd, of prospective bride about to marry 
him as privileged wife and declared by him as, see 
Husband (xxxvi, 11); joint share of wife, in pro- 
prietary interest granted by man to his wife and 
children, can return to him only on the court find- 
ing her to be, and on the children’s share being first 
assigned them away, xxxvi, 10 ; man, in the time of 
V4hrilm, possessory right to whatever he might 
claim was denied to the, hence a woman’s ornaments 
which might, through her, be claimed by the, could 
not pass to his possession, and need not therefore be 
transferred by her to her husband for nullifying 
that claim, xxxv, x + 22; — , whatever of joint 
family possession, is transferred by husband to wife, 
and claimed through her, by an, must return to the 
husband, xxxv, x + 22 ; — , when claiming superior 
right, through her, to a property secured according 
to law to a woman, the possession must return to 
her husband, xxxv, x + 21; one who is indifferent 
and careless would be, xxxvi, 2, n; one's assigning 
away to a minor a property one had to assign on the 
minor's coming of age, would render one, xxxvi, 2 ; 
person, certain conduct which may be demanded of 
an, towards one’s Privileged wife, would bo altered 
in the case of a Chakar wife, xxxvi, 1; — , Chapter 
on, xxxvi; — , ciroumstancos determine whether, 
in a particular case, one may be regarded as an, 
xxxvi, 1; — , claiming through the w'oman a posses- 
sory right transferred to her by her husband, 
would require it to be returned to the husband, 
xxxvi, 17; power granted by husband to wife to 
declare proprietary rights in favour of any one she 
likes, cannot Jbo withdravyn even when she has still 
to exercise it at the time he declares her to be, 
xxxvi, 18; Privileged wife w’ho has been allowed 
possession of property to which her husband had . 
admitted her as partner, must surrender it to him 
on his declaring her as, until the court finds her 
otherwise, xxxvi, 13; property assigned tc Privi- 
leged wife by husband must return to him on his 
declaring her to be, until the court finds her other- 
wise, xxxvi, 9; wife disobeying husband’s proper 
request, would render herself, xxxvi, 6 ; wife granted 
power to assign a;vay a property to whomsoever 
she liked, could ass gn it thus to any one excepting 
one who was, xxxvi, 18, n ; wife must be compensa- 
ted by husband when she is falsely charged by him 
as being, xxxvi, 15. 

Unproved ; see Acoueatlon, Crime. 

Unrealized Sutur property: see Realized. 

** Until”, meaning of the expression, in conditional 
phrases, xxxix, 84-86. 

Upright wife, charged by husband to be ” unpiineipl- 
ed” was to be compensated by him on her proving 
herself, xxxvi, 15. 

Urgant, aspect of a case, court having first to look 
to the, xl, 2 (o), n. 
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Uruvakhahaya, t6e first law giver, Foreword, la 

Usage of the Law : see Law. 

Ueofpit, value of the Holy Service of, would be lOOOOl 
Tani^pfihara, xviii, lln. 

V 


S/ague, gift, the grant of a, does not allow the doneo 
any right for demanding any gift, xxxvii, ‘28; 
reference, and identity : see Identity; reference to 
periods in documents, treatise on interpretation 
of, xlii, 44, 45. 

Vahram, father of Farrokh5*Mart, the Compiler 
of this work, ProKm. Chap., 10. 

Vahram (the Grand Monarch, see Mitr^*Nars?h), 
children could be born free or slaves according as 
the father was free or slave, up to the reign of, 
iv, x+2, n, but according as the mother was free 
or slave, after the reign of, iv, x + 2, n; Mitrd- 
Narsih, the Grand Minister of, had committed a 
person to the service of the Temple of the Holy 
Flame, xlii, 62, ii. 

Vakhshapuhar, “Sayings’* of, see Sayings; the 
Grand Master of Divinity, declared that by diverting 
property for Sutdr marriage to the foundation of a 
Temple of the Holy Fire, equal spiritual merit 
would be scored, xlii, 49. 

Valid, an assignment must be accompanied by authen- 
ticating statement in order to be, xxxix, 26; 
assignment of a property for ten years to one and 
after that time to another by F, would be valid, 
even though F is authorized simply to assign it 
away to whomsoever ho likes xlii, 89, and joint 
holding of the property by the two assigns, would 
also be valid ac^rding to one opinfon, xlii, 39 ; 
document, even when based on one’s own delibe- 
ration, must be duly signed and sealed to render it, 
xlii, x+61; document, passed by plaintiff with the 
knowledge of the defendant, must receive the 
defendant’s consent for being, xlii, x+92. 

Valuable thing, theft of a, by a resident of his ward, 
the Superintendent of a ward should have the 
competence to trace, xl, 22. 

Valuation, in respect of Properties, according to the 
Terms of the Documents, Chapter on Rendering up 
a Share in Part and on, xxvi. 

Value, assignment of one-third portion of a land, 
entitled the assign to receive only its estimated, 
xxvi, 12 ; assignment of property which would be 
worth a fixed sum in, would entitle the assign to 
receive a property worth that value at the time 
the Milgnment was pronounced, xxvi, 9; compara' 
tive, of gold and silver, ooniid^ted in promiienoui 


gifts in both moneys, xiii, x+8-x+lO; difference 
in intrinsic, should be taken into account at the 
time of assigning a property of an agreed value, 
but not the difference in local, xxvi, 7 ; of a horse 
promised to be delivered on a certain day, but 
dead before it, the equivalent of the, must be paid 
on that day, and on failure the penalty also, 
xxxiii, 9 ; of a promised thing must be given if the 
thing itself cannot be handed over, xxxvii, 9 ; of a 
property to be delivered instead of a sum, when 
falling short of the sum, may be added to, accord- 
ing to StyAvakhsh, out of any excess of its income 
over 13 per cent on its value, xxvi, 16; of an 
assignment, an alternative annuity would be 25 per 
cent of the full, xliv, 9; of assigned portion of a 
property, should be estimated as it would be when 
the portion is asked for, xxvi, 1, 8 ; of cottage 
given in pledge, must be estimated at the lowest, 
and, when the debtor has died, this must be repeat- 
ed annually with a restatement of the amount 
borrowed, xliii, 1, n; of properties, alteration 
in money value affecting the, xxvi, 6, n; of proper- 
ty given for safe keeping must be written down 
even if it is clearly noted in the owner's books, 
xlii, x'+149; of Religion, Prelim. Chap., h; of the 
property to be assigned, when assignor has allowed 
the assign the option to choose, of the property 
already in his hands or of that which may come to 
him afterwards, what may be worth a fixed sum in 
value, then in the former case, the value of the 
property in hand at the time of the announcement, 
and in the latter, the value of property at the time 
it may come to the assignor, shall determine the, 
xxvi, 11 ; paid by purchaser to vendor for a thing 
he knows the vetidor does not own, would be forfeit- 
ed to the vendor unless he did so in innocence, xlii, 
x + 108; when one only of two things assigned by 
two persons under a declared right, can be given 
away, there must be so given that of higher, xxxix, 
15. 

Vai*hai*an Fire, Holy, see Holy Fire, Holy 

Triumph; holy, various fires constituted the, 
xliii, 17, n; Temple : see Temple ; Temple, of the 
Thousand Fires, guardian of the, see Guardian; 
Temple, share of founder in the management of a, 
see Founder; Temple, share of founfiers in the 
management of a, see Founders. 

Variation, in decision, in relation to the Lady of the 
House, the family and the child born in the family, 
would be according as the Sutdr in respect of the 
family is prospective only or already settled as 
such, xlii, x+ 96. 

Varletan, code of ordeals, quoted, xi, x+lL 

Vase, given in pledge: see Pledge. 

Vendidad, (Pahlavl), describing consecration of Holy 
Fires, xliii, 17 n; mentioning the Pasush Haurva, 
xxxvii, 27 0 *1 on the responsibility of the man 
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Vandidad - cmiimed 

committing adalteiy, towards the guilty womaui 
xix, 2 n; (Pahlavi), quoting S6sb&nB, iv, x + 2n ; the, 
on mitigation of penalty of penitent criminal, i, 
x'+19 n. 

Vendor (see Purchaser), child of slave sold with the 
condition of delivery after the life-time of the, can- 
not be delivered to purohaier even if born after 
the sale of the slave but during the life-time of 
the, xlii, x + 186; dying before receiving purchase 
money, may be assigned a Sutdr by its means if 
he has had no children, xlii, x + 189 ; if on having 
sold a property, vendor has made a condition with 
the purchaser that if he ill-treated the slave implied 
in the property, the slave should return to the 
vendor, than such condition might bo permitted 
as proper, xxix, 8 ; is permitted three days for giving 
possession of the sold property after bis rigl^in it 
ceases, but he cannot then forsake it within the 
three further days allowed to the purchaser for 
demanding and taking its possession, xxxvii, 25. 

VichiVkart-o-Oln^k on law of intestate sUGceision, 
xxiii, x + 78 n. 

Victory, Fire Dedicated to, see Varharan Fira. 

Village distrlcta : see Districts, 

Vineyard, meaning of the assignment of the undivided 
half of a, xxxix, 21. 

Virgin state, daughter might get a portion of the 
Sutdr property even during the, but on marriage 
she might have to surrender property of other 
sort she might have held in that state, xxiii, x + 29. 

Virtue, and religiousness regarded as qualifications 
in Guardians: see Guardian, Guardianship; 
blessings of Love of God enjoyed through, 
Prelim. Chap., 5, n. 

Virtues, practical and innate, condensed in this work, 
Foreword, 1, 

vrsparad, a copy of, referred to in a Persian note 
in the MS., i, x + 16 n ; value of the holy service 
of the, would bo 1000 Tanapuhars, xviii, 11 n. 

vrspuharkan : see Noble Relatives. 


w 


Wages, of pledged slave made to work by pledgee at 
another*a place, must all go in the principal, to the 
pledger, xxi, 13. 

Waiting, for decision in his case necessary before the 
defendant can figure as plaintiff in a counter-case, 
xlii, 7, 

^apton smiting ; tea Smiting. 


Ward (see Guardian), passing of joint dooament in 
respect of, see Document. 

Ward, Police Superintendent of a, sec Polios. 

Ward Superintendent ; see Superintendent 

Warrant, a, would be issued to seize a person, xlU, 
53, n. 

Waste, of court’s time caused by inefficient police 
officers, xl, IS, n. 

Water-course (see Canal, Stream), not included In 
property of husband, which the privileged wife can 
give away, xvii, 8. 

Water-mill, constructed along arsubterraneous canal 
with the consent of the owner of the canal, cannot 
be thereafter entirely removed by the latter, but 
he may remove anything that may obstruct the 
canal, xlii, x + 126 ; constructed along one's stream 
on the land of others and continuing to work, does 
not deprive the owner of the stream of his rights to 
it, xlii, x + 125, and is liable to be removed by him, 
xlii, X -I- 126. 

Way, of identifying a prisoner: see Identity; of 
pointing out as to which prisoner committed a 
certain crime; see Crime; of showing a prisoner 
by name : see Name. 

Ways, Clmpter on Several Judgments regarding Spe- 
cial Circurastancea That are to be considered in 
Particular, xxxix; three, of assigning a property 
to parties, xxxix, 22, any one or more of which, 
may be added to or implied in the reason of assign- 
ing it, xxxix, 24. 

Weal, measure of public, sea Meas ure. 

Wealth, purchase from enemies, of child by its guar-' 
dians with "own’*, would mean the child's own, 

xlii, x-HlOO; , of Holy Farnbag Fire, by 

its servants with “own’', would mean the Holy 
Farnl^ag Fire’s own, xlii, x + lOl. 

Well, is Implied in Katato, xiii, x-fl5; not included in 
property of husband which a privileged wife can 
give a.vay, xvii, 8, 

Well-to-do, relations of widow wife, husband can 
draw from the property of, when lacking meani of 
his own, but must return it in principal, whenever 
he can, xvii, 4. 

West, On., Foreword, In; iv, x+2n; vi, h n, 8n ; vii, 
In; XV, 44n; xxxv, x-|-ln, x-i-2n, x-I-8d, x-t-7n, 
x-i-14 n, x-i-22 n; xxxvi, 16n ; xxxvii, h n, 2n, 9 d, 
16n, 17n, 26n, 27n; xxxix, h n, 8n ; xl, h n; xUi, 80 d, 
45n, 49 n, x-h86n. 

Whipping, was probably the punisl^ent for having 
caused sensible physical injury, xxxviii, 26ii. 

Wicked oneed, man of, could not purchase a ilave, 

iv, x-i-7 ; , could not serve the Holy Fire 

directly, IV, x + 6i;, 
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Wf 0 ksdn 989 f propa ration of Inquiry Bhaet in 
respeot of ofientWO) lee Inquiry ShMt 

Widow (tee Wlfo who Is a widow married again) 
oo^ldadminieter her hutband'i estate, xzxv, x*l-6; 
daughter who it a, content of guardian not necet« 
■ary for her father arranging Sutdr marriage of, 

xxiii, x+53; — , father it the natural 

guardian of, xxiii, x+53 ; — — , on father 

proceeding to foreign land to arrange Sutdr 
marriage of, and dying there, diatinct guardiant 
mutt be appointed over the family at home and in 
the foreign land to administer properties in both 
placet, xxiii, x + 53; may be married again at her 
deoeated husband’s Sutdr, xxiii, x+44n, x + 53n, 
x+56; remarryki^^with tanotion of oourt’a order, 
thould transfer in absolute poasesaion, to the man 
the thus marries, any Sutdr property that might 
belong to her, xxxvi, 8 ; Sutdr property of minor 
daughter of a, thould be tranaferred to another 
guardian when the first guardian marriei the, 
xxiii, x + 61; 

Widow that has mai*i>led again (Ghakar), and her 
child, adoption by one of, at one't wife and child in 
the privileged condition, though quite valid accord* 
ing to B6rzh-Atr5 Farnbag, xlii, 57, need not be 
followed out in action, xlii, 56, becaute the cannot 
be attooiated with hit name in religious pur petes, 
xlii, 56n ; can marry at wife in the condition of 
the only child, if she is in the child-bearing age, viz,, 
at most of 80 years, xxiii, x+9l; children of, if 
reported to be illeg timate, may refuse to respect 
her maternal rights over them, xxxvi, 7 ; children 
of, were regarded as included in the children of 
the family in which the would marry again, 
xli\ 30, and that wai alio the import of the 
writings of the Episcopal Dignitaries, xlii, 31, and 
the opinion of a number of the faithful, xl.i, 32 ; 
maintenance of and guardianship over child of, 
lee Child; may be divorced by bachelor husband 
even when he has surrendered to her hit right 
to guardianship over her, vii, 1 ; minor daughter of, 
who it intended as Sutfir, may be engaged by her 
new husband at the Sutftr wife of hit ton, 
xxiii, x + 8; 

Widow, the Sutftr becoming a, and going over to her 
own people, mutt be claimed by the elder daughter 
of the family to live with her, iKiii, x+7. 

Wife (tea Conjugal Rights, Woman), a loan taken 
with mutualoonient by husband and, may be deman- 
ded back from either, and when so demanded from 
the wife, the husband need not bo made a party to 
tlia suit, xli, 3; absolute right of, to gift by hatband 
of property yet to com 0 tohim,xiii, x+29; adulter- 
out, tee liitei*oou}*ss ; allowed by hatband for 
more than three days to keep sheep or goat ihe has 
been tending out of kindness, mutt permit her, 
according to Dit-Parrokhd, o keep it in the houM 
ever afterwards, xxxyii, 37 ; amount of teourlty 


depoiit in court by man commanded to stay Pee* 
emptory Claim for, must be 500 Dirhams, x, 13; 
and a crime against the State, i, x+15; and child- 
ren, a gift may be withdrawn by the donor for the 
maintenance of hit, xvi, 11 ; and children, a man, 
under certain oiroumstancet, could dispose of, entail, 
or take up ae debt, property belonging to hit, xvi, 
14 ; and children, gift depriving one't, of maintenance 
and suitenanoe, mutt be taken back, even when the 
wife hat lanotioned the gift, xvi, 6 (of. xiii, x + 26); 
and children, not delivering funds ordered by donor 
for providing an Atarvakhsh priest for tending a Holy 
Flame, would be liable to l)e seized by Government 
authorities, xlii, 54; and children of adoptive father 
become entitled to hit residuary property when the 
adopted ton administers hit estate and pays off all 
hit liabilitiea daring hit life-time, xxxii, x + 9; and 
ohildren of pledgee who it not at home, can refute 
to^ke back the loan and give up the slave placed in 
pledgr. xxi, 14 ; and children of the slave owned by 
M and F, but in actual pottettion of F alone, are 
entitled to be restored to the condition of the wife's 
ancestors and noble relatives when F sets free the 
slave, xlii x+75; and children, one's, must bold 
jointly, ater one, the property assigned for the 
benefit of one's soul, xv, 8; and daughter, Atr5p4t 
the son of ISIartbQt had directed that the guardian- 
ship of the temple instituted for the peace of his 
soul was to pass on to his, and after them to the 
illustrious members of his family, successively, xlii, 
87 ; and daughter born after the gift, man having 
made gift of gold and silver respectively to his, may 
alter the gift afterwards if the daughter is in need 
of a suitable dowry, xlii, x + llO; and daughter 
respectively, man making a gift of his gold and 
silver articles to his, cannot reverse the gift after- 
wards, xlii, x+109; authorized to use something 
of the house on deserving people, xxxvlii, 22; 
becoming the Butfir: see Wlf9 In th8 Condition 
Portaining to Bapponnosa; can be assigned guar- 
dianship over the house by the husband who la its 
guardian as well as appointed Lord of the House, 
XV, IS; oan he her husband’s administratrix during 
his life-time, even when she were to receive the 
residuary portion as her share, xxviii, 16, but she 
must then discharge all the debts, up to the extent 
of the property, before distributing^nd taking 
shares, xxviii, 16; can be the husband's executrix 
only when she is not a residuary legatee in respect 
of his estate when that is consisting entirely of money 
amounts, xxviii, 15; can never be charged for the 
husband’s debt, unless as administratrix of his 
estate, xxvii, 19; cannot assign away to another, 
without husband’s legal sanction, property 
assigned to her by him, xxxvi, 14; cannot be 
yielded up to one asserting Peremptory 
Claim, even repeatedly, without a legal support, 
X, 14; charging husband of murder, must give 
up hii property, i, x+9, and must no^ be 
allowed to, be his Butfir, i, z+9, nor anyWy 
elH’a ButiSir, I, x+lO; claimed by anotiiir 
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man, cannot be treated as wife by the man 
having her in posseBiion at tuoh, until the court 
arrivei at a decition in the matter, x, 10; olaimi 
of, on huiband for protection, maintenance etc., 
vii, 9, n; conduct rendering one ** unprincipled ** in 
reipect of one’a children, would alto, according to 
D&t-Farrokhd of Atrd-Zing&n, render one to 
respecting one's, xxsvi. 2 ; consent of husband was, 
in several cases, necessary for her acceptance of a 
gift, XXXV, x+25, n; could use as she pleased 
property assigned her by husband, said Vdft-Aytbftr, 
xxxvi, 16; daughter who has already received 
her portion as daughter, is none the less therefore 
entitled to receive her portion as wife, xxiii, x-pSS; 
disobeying her husband's instructions for pursuing 
a good act or avoiding a wicked act, or doing both* 
would be regarded “unprincipled", xxxvi, 6; divor- 
ced, and married to another man, must pass under 
the latter’s guardianship, vii, 9, xxiii, x+6d; — , 
can retain full possession of, and absolute control 
over dowry, vii, 7 ; — , cannot be deprived of any 
special privilege granted her by the husband before 
the divorce, vii, 6; — , guardianship of husband over, 
ceases, vii. 9, xxiii, x 68 , guardianship of husband 
perpetual over xvii, 1 ; — , guardianship over, passes 
to her next husband, vii, 9 ; — , loses all religious 
connection with her former husband, xiv, 1 n , 
may be permitted by husband, with permission of 
court, to continue a previously existing partnership 
with him, vii, 6; on her own asking and marri* 
ed again to a minor, must be assigned as Sutdr to 
her previous husband even when the other dies 
childless in minority, vii, 4, xxiii, x+61, and placed 
under a guardian, xxiii, x+62; — , the property 
she might have before the divorce, must pass to her 
previous husband, on her death or loss of sense, 
xUii x+ 118; evidence of, against husband, cannot 
incriminate him by itself alone, i, x+8; family of 
husband must provide the wife food and clothing 
notwithstanding his having assigned her income of 
property or property itself, saidV&d-Aylb&r, xxxvi, 
16; gift by husband to, must return to him on 
divorce granted on her asking, vii, 8 ; gift to another’s 
wife declined by her, must remain with the 
giver, xiii, x+5; had not to transfer her orna- 
ments to hex husband, in V&hc&m's time, even when 
claimed through her by an “unprincipled” person, 
because then possessory right to everything he might 
lay a claim to was denied to the “ unprincipled ” man, 
xxxY, x+22;had to return to hoaband, anything 
of a joint family possession which an “unprinci- 
pled” man might claim through her, xxxv, x+32; 
having been granted a possessory right by husband, 
if an “unprincipled” person would claim it through 
her, it must be returned to the husband, xxxvi, 17 ; 
having transferred duties of some posieuory right 
to the^uiband while married, they must remain 
witli him even after divorce from him, xxxv, 
huaband ieiigning UYiy to another poaaea- 
iory ri^ht of hit W&o, muit totara it to hot on hit 


getting her divorced, xxxv, 16 ; huaband authoria* 
ing wife, for purchase and possession by “aeU’*, 
would mean by the wife, xlii, x + 102; huiband 
conniving too long at adultery of, cannot olalm 
damages from co-respondent, iii, x+9, and must 
take her back, iii, x+9; husband having obtained 
castle order charging wife as “ unprincipled”, will 
not disqualify claim of child, born to her einoe 
then, to its father’s property, until she is proved 
to bo really so, xxxvi, 15 ; husband may deny accep- 
tability of gift to himself even when he hat tranih 
ferred that by a previous settlement to hie,, xiii, 
x+4; husband may not alw-ays deny acceptability 
of gift to, xiii, x+4 n, x+5, and so lome 
thought that the husband 'luust confirm aceof 
ding to law, gift to the wile, xiii, x+6, but 
others disagreed with that view, xiii, x+7 ; 
husband treating as slave his, would be regarded 
“unprincipled", xxxvi, 8; husband would be 
the guardian of his, xvii, 1, 7, xxiii,* x + 68, 
xxxv, X + 14 n, etc. ; husband’s responsibility for 
meeting the OMpenses of the, xvii, 1, xxxvii, 26 n; 
in enjoyment of income assigned her by the husband, 
the wife was to deal with the property which yielde 
it, as the husband might, said V44-AyilAr, xxxvi, 16 ; 

Wife In the condition pertaining to barrenness 
(see Adopted Wife, Property, Suttir), a privi* 
leged wife retains her guardianship over the house, 
and other privileges in it, on her also marrying 
as the, xxiii, x+92; according to Oao^GOshnasp, 
daughter can be given in marriage by father aa, 
notwithstanding her objection, so long as no barm 
is done to the family thereby, xli, 10 (see however, 
xix,3); according to one opinion, guardianship over 
the Butdr property can be allowed only to the son 
or the brother of the, xxxii, x^+21 ; according to 
Y46-Aytb&r, may be assigned by either of two 
men who are entrusted by a man to hold property 
every alternate year for assigning him a Butfir, 
xxiii, X+4G; according to V44-Ayib4r, must be 
assigned to the donor of Sutur settlement himself, 
by utilizing it the other of every two years for 
that purpose, w^hon the donor who has settled it to 
be used every one of two years for another's Butftr 
marriage, himself has no wife and children or "other 
property of his own, xxiii, x+89; after the Lady 
of the House has settled a property for assigning 
a person a, a child is born to that person, then 
though it may die in minority afterwards, no 
Butiir need be assigned to that person, nor need 
one be assigned in another way by its Ineana if the 
Lady of the House too is dead and has left no will 
giving instructions for it, xiii, x+91; and family, 
guardian over, discharging duties creditably, may 
be retained even after her giving birth to a ft hlM , 
and also made guardian over the Sutdr proper* 
ty, xxiii, x+ 59; arrangement for assigning Butfiv 
property ten years hence, need not oome in the 
way of arranging the marriage earlier, xlij, xT+UB ; 
assignment of property to the ohildren pf^ may 
be with the oo&dition of its ritun id ^ter 
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Wife In the conclUfon pertaining to harrennese— 

c&ntinited 

in oaie ol the death of the children, xlii, 59 n; 
becoming a widow and going over to hot own 
peoplei must be claimed by the elder daughter of 
the family to go over and live with her, xxiti, 
x+7; being for a period of ten yeara only, the 
Sutdr property muat go, according to RU-Adhar- 
maad, to the child if one ie *born within those 
ten years to her, xxiii, x+99; can be assigned out 
of ten years* accumulated income of a property 
which would, at the end of ton years, have to pass 
on to another, xxxvii, 1; can only be assigned if 
there are SO Dirhams for settling such marriagu, 
xxiii, x+71, X + 7li, but not loiis, xxiii, x + 74, x + 80, 
x+81; cannot "be assigned to a man by means of 
the property which the man has failed to assign 
away to another as promised by him, xlii, 
x^+141 ; cannot have control over SutAr property, 
after the guardian, although she might be living 
with him, but his brother should have it, xxiii, x+ 21; 
ease of, being granted privileges of a privileged wife, 
would be different from the case of an adopted son 
enjoying privileges of adoption, xxxii, x + 12; child 
of, would be entitled to share in the property left 
by the son of the family, dying without issue, xlii, 
x+97; children of, adopted to the man whose 
Butdr she is, might go^t. ki addition to their share 
in the Sutdr property, help from his relatives 
or estate, xxiii, x+6ni children of, were to be 
included in the children of the family in which she 
would be settled as the Sutdr, according to the 
*' sayings of VakhshapAhar,” xlii, 38; consent 
of guardian not necessary when the father 
would settle his widow daughter as, xxiii, x + 52; 
consent of privileged wife not necessary when 
husband chooses to give her aw^ay as, xlii, x + 73; 
could be assigned by its means, if necessary, to man 
who has left property which he has not definitely 
settled, xxxviii, 20, and the man w^ho may have to 
see it so assigned, can himself marry the SutOr 
woman and secure the SotOr property, xxxviii, 20; 
creditor holding property of debtor by a decree 
against the debt, and asked by the debtor to use it 
for assigning the debtor a, must still be permitted 
to hold it in pledge, xlii, x+67; daughter cannot be 
settled to be a, against her will, xix, 8, though that 
would not bo so bad as to givo her thus in real 
marriage, xix, 4, (see however, xli, 10); daughter of 
the family must manage property bestowed ou the, 
xxiii, x+38; daughter*8 objection to be married 
as, should bo upheld, xix, 8, though, according to 
Ga5-G6shnasp, it need not be entertained, if doing no 
harm to the family, xH, 10; decision in respect of 
the Lady of the House, iho family, and the child 
born in the family, would vary according as the 
Sutfir related to the family is prospective only or 
already settled as such, xlii, x+95; declaration by 
deceased Lady of the House, giving property for 
aeiigning a, must be in dear terms to be valid, xxiii, 
X-lr28', divorced AAvakkin marrying as, cannot 


receive a residuary legacy oven when that is assign* 
ed away to her, xiv, 5; Mvorced AAvakklo must be 
married as, xiv, 1, 8 (see Divorce); entitled to a 
share in common family property, according to one 
opinion, xxiii, x+4 ; father as dutiful guardian of 
Butfir children and the 8utAr woman, must borrow 
on his own account or on account of their aponsoti- 
b 1 relations or sell of his own things or of these, to 
obviate want of proper provision for them, xvii, 7; 
father whose daughter has given herself, with the 
father’s consent, in absolute marriage to a man for ten 
years, can only geta SutAr if hedies before those ten 
years, though afterwards he may get the daughter 
settled ns his AAvakkin, xiv, 16 ; girl intended as, 
guardianship over, should be appointed by writing, 
xxiii, x + 1 ; girl intended to be a, and belonging to 
the house of a young boy, passes under the care of 
the guardian of his houae, xxiii, x + 2, and this may 
place her under another guardian who will have the 
privilege to give her in the SutAr marriage on her 
attaining to maturity, xxiii, x + 2; guardian of a 
household can transfer bis power ns Lord of the 
House to one, and as guardian over the SutAr to 
another during his life-time, xv, 15; half manumit- 
ted slave may be assigned to the, xxiii, x + 57 ; Holy 
Fite assigned to the, bub requiring to be shifted to 
a new place, must bo passed on to her only after it 
is so shifted, xxiii, x + 87; husband cannot get 
the privileged wife’s property on his assigning her 
away as, xlii, x+73 ; if a minor, her share in 
common family property must be held in trust 
till she comes of age, xxiii, * x + 4 ; if committing 
adultery, was she to be maintained by her SutAr 
relations ?, xix, 2 n ; if guardian of a, marries 
her widow mother, another guardian should be 
appointed over her, xxiii, x + 51; illegitimate 
daughter should be given in marriage as, by the 
eldest legitimate daughter of her natural father, or 
such daughter married last, if he leaves no legiti- 
mate son surviving him, xxiii, x + 5 ; is entitled to 
share in the common family property, though till 
she comes of age, it must be placed in trust for her, 
xxiii, x+4; living in a joint family of brothers and 
sisters, cannot herself control the SutAr property, 
xxiii, x+21; Lord of the House acting impro- 
perly in the matter of the, incurs -a penalty 
according to law, xxiii, x + 1 ; maiden privileged 
wife offered divorce by husband at her choice and 
denied it by authorities owing to her having no valid 
cause for it, cannot be married on his death as his, 
vii, 2; marriage of man, suspected of capital crime, 
to, can it be cancelled?, i, x + 11; Master of 
Family (Mirak) objecting to accept in a case one as 
the, simply because she happens to come from 
Khorasan, is not acquainted with the essential 
nature of SutAr marriage, xli, 7 ; may be assigned 
even to a living man when he has no chance of 
getting children of his own, xxiii, x+41 (cf. X1-27), 
x+54; may be assigned even to tl^e ol^d who has 
died unnamed, xXiii, x+58; msky be if 

necessary, out of the gift, donee 
before prooseding to aoeepi^!|i^|[if^ 
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Wife Inthe condition pertaining to barrenneaa— j 

cmtimted j 
may bo aaaigned out of his property whon a man i 
needing her has left both a property and a debt, i 
if it Budices for both providing him the SutClr and i 
discharging the debt, or if the family are able to I 
take over the discharge of the dobt, xlii, x^+liO; | 
may bo assigned to the Lord of the Family by 
means of the joint family property under his con- 
trol, but not to the son of the family who has 
joined the Lady of the House in the management 
of the family property on the death of the Lord of 
the Family with whom he has lived, xxiii, x + 74 ; 
may object, on coining of ago, to her having 
been married as fiutiir, xxiii, x + 8, still it would 
not be improper to engage her thus in minority, 
xxiii, x + 3n ; money set apart for assigning a, can 
bo diverted to the foundation of, or as gift to, a 
Temple of the Holy Fire, without taking away the 
merit of the act, xlii, 48-50 ; ruuat be assigned to 
both of two persons, one of whom has assigned 
personal interest in half a dednite amount of 
money to the other, if they have neither wile and 
children nor other property, xxiii, x-h44; must 
ho assigned the Sutdr property in the year in which 
she gives birth to a child, xxiii, x-i-47, x + 105 n; 
must bo assigned to the man whose wife proves to 
be a non- Aryan or whose child goes over to an 
inferior religion, xxiii, x + 27 (cf. x + 40)’, must be 
assigned to the vendor out of purchase money 
when he dies before receiving it and has had no 
children, xlii, x' + 139; must bo provided for the 
adopted son by the real father if he has been 
given in partial adoption only, but by the adop- 
tive father if ho is given in absolute adoptioir, 
xxxii, x-pl7’, must get her share of property in 
cash when it exceeds half of the value of the property 
out of w'hich it is to be assigned, but in a household 
object whon it is half or leas, xlii, 16 ; must her- 
self got the SutOlr property at once, if the hus- 
band cannot be entrusted it, xxiii, x + 101; nature 
of the marriage of the, vii, 2 n ; not necessary for 
the man who has once got children, though those 
might have been dead since, xxiii, x -i- 65 ; on a 
minor girl settled to be married as, attaining to 
full age, another guardian should be appointed 
over her, xxiii, x+51; privileged daughter married 
by father as the, must accept the Sutdr property, 
xlii, x+72; property assigned for, may be placed 
in the hands of three persons jointly, but they 
will have to act unanimously, xxiii, x-i-42 ; pro- 
perty assigned,, of years, one year to the Sut5r, and 
the next to M, will have to be regulated by the 
Chapter of Pascha6ta, xxxii, x + 3, and in such 
a case the last interest happening to belong to a j 
household, and through the household to a person, 
the property must then pass through that interest 
to that person, and through the other to the 
SilRhr, xxxii, x+4; propexty assigned on marriage 
of, cannot^; be inherited by an adopted person, 
sneiU, , though Vftd-Aytb&r thought that 


if the adopted son is older than the real 
son, he should hold control over such property, 

xxiii, x+lO; , cannot be inherited 

by children of an adopted person, xxiii, x + 11, 
though VaS-Aylbar maintained that thtte can 
not only control such property but idhn also 
inherit it absolutely, xxiii, x-f-11, and some others 
also held the same opinion, and further held 
that in such cases rights of sons and daughters 

should be equal, xxiii, x -i- 11, X + 12 ; , 

control and posaosaiou of, should puss on to 
a woman more fitted than others to hold them, 

xxiii, x + 18; , control of, if held by a 

man along with a brother and sister, and if the 
Sutilr and the sister are living in his house, then 
on the man’s decease, his wife should pass on the 

control to the brother, xxiii, x + 21 ; , 

control of, must he held preferably by a daughter 
but must pass over to the son when the daughter 
marries, xxid, x + 13, though Vft6-Ayibilr did not 
agree about the property having to be preferably 

hold by the (laughter, xxiii, x + 14; — , 

control of, should be assigned by one to the elder 
of one's only two daughters, xxiii, x+28, and 
such elder daughter can also get a share in such 
property, bosidoa her legitimate share as one’s 

daughter, xxiii, x + 28; , control of, 

should be with brother who is more likely 
to develop it, even when ho might desire it to 

remain with his sister, xxiii, x + 19 ; — — — . ^ 

control of, when assigned by the donor to his 
privileged wile absolutely, no guardian need be 
appointed over the privileged wife to help her in 
matters relating to the property’s disposal, xxiii, 

X+2C ; , control of, when assigned 

for a definite period only, should not continue 

longer than that, xxiii, x + 16; — , 

control of, when assigned to a son, must, accordiAg 
to one opinion, pass on to his brother after him, 
oven when there arc daughters in the family, 
xxUi, x + 10, or it can bo held by one brother 
under another, xxiii, x-h 17; 
control of, when legally assigned by brother to 
his sister, he should have no right to inquire how 

she might manage it, xxiii, x + 20; , 

control of, with unmarried daughter, should be 
relinquished by her after her maryiage, xxiii, 

x+29; , if depreciated before the 

Sutilr marriage is brought about, then the 
marriage cannot take place, bub if the marriage has 
been brought about before the depreoiation, the 
depreciation should bo accepted as inevitable by 
those conceniod, xxiii, x + 22; ^ — ^ 
must bo clearly assigned to bo used for a Sutdt 

mariiago, xxiii, x + 23; , should 

belong equally to daughters of legitimate owner, 
but should bo held in trust by the eldest of them, 

xxiii, x+8; , when assigned to her 

minor child by the woman married as, should 
revert to her on the child dying in minority, 
xxiii, x+24,n; — -r — — , when not accepted 
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Wife In the condition pertaining to barrenness— 

continued : — 

by reiativea of woman married as, should pass on to 
people next outitlod according to the Book of 
lift w 8, xxiii, x + ‘2o; property assigned ten yeara 
hence to the, must be preserved intact during 
thoae ten yeara, xx ii, x + 40; property assigned to 
the, would be under* the control of the Lord of 
Houbc, xxiii, x + 84, n; property assigned to 
woman as Sutdr : see Property ; property having 
been assigned by father to privileged daughter, 
must be returned to the family for being used 
oil a Suthr marriage, when the father choosea to 
give her away as the, xl-i, x+71; property may lie 
assigned as due to the, xxxix, 23 ; property of 
Suthr, may be placed for safe cu.»tocly with the 
Temple authorities by the Master of Divinity 
who may he her guardian, xl, 6 ; proving barren, , 
the Sutfir property would be witlidrawn and : 
settled on another SutOr, xxiii, x + 47 n ; prudent ! 
iuen must bo appointed to arrange Suthr marriage . 
of agirlas, xxiii, x + 2; relatives of, desiring Suthr : 
property to be under the control of one person 
only, it must be placed Uiider an elderly person, . 
xxiii, x+70; relatives of, not wishing to have her ' 
Buthr property, it must pass over to her husband, 
xxiii, x + 24 ; rightfully belongs to the deceased man 
to whom she is given in Suthr marriage, xvii, 7 n ; 
♦‘settled” and “ intenuod,” xx.ii, x + 89; settled 
by the Sou of the Family, child of, would be 
entitled to the Sulhr property, oven if^a child is 
born afterwards to the Lady of the ilouso, or to 
the son, of his privileged wife, xlii, x + 94, x-h96 ; 
should bo assigned to a man whoso wife turns out 
to be a non-Aryan, or whoso only child passes 
over to an inferior religion, xxiii, x + 27 ; should 
be assigned to the deceased son of the Ijad^ j 
of the House out of his iiiUeritauce from his | 
father if that was auUicieut for the purpose, xxiv, j 
x-fl8 n; should be as igued to the sons, of the J 
family, by means of the family property, oven if that 
was just sufficient for the purpose and oven if a 
child w’as born to the Lady of the House, xxiv, I 
x + 8; should not be a-isigned to the father, even | 
when the son he had is dead, xxiii, x + 7‘J ; sum of 
money left to be used one of two years on the, 
must bo managed one of tw’o years by the daugh- 
ter of the famUy, fur that purpose, xxiii, x-i-88; ' 
Sutur property assigned by the Sutur . to her j 
minor child, must return to her if the ctiild dies | 
in minority, xxii, x + 24; the Sutur property j 
should bo with her, w'hen the wife of A, with his * 
consent and with the judges’ permission, desires 
and becomes M’s SutOr, xxiii, x-f-98; two manors 
assigned each to the eldest born son and daughter of 
a Sutdr, one having ultimately togo from thedaugh- 
ter to the son’s wife, can have the object served in 
the last circumstance, if only one son and daughter 
are born io the, xlii, x + 114 ; when a girl Inteuded as, 
Utm with her mother and brother, her Suiftr property 


must be held by them, but, if she dies before thus 
marrying or cannot marry so though alive, they must 
surrender it to the assigning party, xxiii, x-f76; 
when a man and a woman are to be entrusted the 
Sutiir property, and tluit is for two women to be 
martic'l m Sutdrs, and if it is one property only, it 
must be hold jointly by them, but if two, one must 
bo iiold by the man and one .by the woman, 
xxiii, x-f 103, but w'hen the woman to marry as 
Sutfir is only one, it must be hold by them 
jointly, xxiii, x + 104, according to one opinion 
however, when the property is only one, it must 
be held by the woman only, xxiii, x-f 106; 
when daughter of a widow who has married 
again, is engaged for Sutfir marriage by the 
widow’s new husband to his son by hia previous 
wife, that may be allowed, xxiii, x-f 8; when 
one assigns a SutOr property to the children of 
one’s, and does so in the presence of one’s wife 
and tw o citizens, it shall be divided equally among 
them, xxiii, x + 87i when one married as, returns 
io her original condition, the eldest of the 
daughters of the family should lake her over to 
live with her, xxiii, xf 7; when the elder daughter 
is married as the, and the father leaves some 
property sukeqiiently, it must, according to the 
Book of Laws, go to the younger daughter only, 
xxiii, x-f SO; when the father would proceed to a 
foreign land to settle his widow daughter as, and 
would die there, distinct guardians should be 
appointed over the family and in the foreign land, to 
administer properties in both the ploces, xxiii, 
x-f 52; when the husband of a woman married in 
^ the ordinary w ay but going to be a Sutur at the end 
of ten years after her marriage, as well as hersoll 
die within these ton years, the Sutftr property 
w-jll have to be differently settled, xxiii, x-f 69; 
when the personal guardians over a, are two, and 
both equally fit, the Sutdr property must be placed 
under theelder of them, xxiii, x-f70; when woman 
married as, is dissolute, and has no guardisAi, she 
must be assigned a guardian, xxxviii, 17; wife char- 
ging husband of murder, cannot be his, nor of any- 
body else, i, x-flO; wife intended by husband to be 
settled must l e so settled even if he dies without 
settling the Sutfir property, xxiii, x+56; woman 
already married into a family as a, cannot le again 
assigned as such, and if property is assigned her for 
that purpose, it must revert to the family of donor, 
xlii, 55 ; woman already settled as, is one of the four 
persons that can be guardians over a household, 
XV, 16; woman divorced on her 'own asking and 
married again to a minor, must be assigned as, to 
previous husband even when the other dies in 
minority and childless, vii, 4, xxiii, x-f 61, and 
must 1)0 placed under a guardian, xxiii, x+68; 
woman who is, when ill treated by guardian, must 
be placed out of his control, even when il|f0Uy 
suing him for property, xii, 11 ; would be assig^ 
to the man without sons, even if he left daughteci, 
xxiii, x^-BS; 
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wife fn th# Privileged Gondltlon» and children, 
pTopertij aiiigned away by a Deed of Gift to 
OTie^i, cannot be taken back for Betting up and 
maintaining a Column of Holy Fire, without 
their permiseion, unleae one has reaerved such 
option in the Deed of Gift, xvi, 14 ; and children, 
W'hen one has aeDigrod a Suidr property in ono’o 
pOBBOBaion to a oitiBon woman's children, but these 
decline to take it, then it must pass on to one's, 
xxiii, x+89; belongs epiritually to first divorced 
husband even w'hen married again, vii, 8; can give 
away from the property of her husband anything 
not of the nature of jernianence, and of slaves i 
when they exceed two, unless stopped by him, 
xvii, 8; cannot be divorced by husband who has 
surrendered to her his right to guardianship over 
her, vii, 1 ; case of Sutfir wife given privileges of, 
by the husband, differs from the case of tho 
adopted son, xxxii, x + 12; Chapter on tho, xix; i 
condition of, distinguished from tho l\lu"it*Sui:\c i 
wife, xix, 1 ; conduct rendering one “unprincipled" 
respecting one^s children, would also, according to 
D^t'Farrokhd of Atrd-ZingAn, render one bo 
respecting one’s Pjitakhsha6 wife or one’s Chakar 
wife, or vice verso, xxxvi, 2; consent of, not 
necessary when husband chooses to assign her as 
Sutdr, xlii, x + 73; empowered by tho husband 
who is the Lord of tho House, to declare the 
proprietary rights to a property in favour of any 
one she chooses, is entitloa, w*hen tho huibaud 
afterwards, gives away tho property to a person by 
will, to use her power or follow the will 
as she may deem fit, but if bIio declares the ; 
rights in favour of another man, and that man I 
again transfers the- rights to the man nam.ed , 
in the will, she cannot prevent him from doing j 
so, xxix, 7 ; entrusted property by husband for i 
assigning him a Sutdr, with instructions that no I 
one should interfere with her in its control, needs 
no ^guardian to help her in matters relating to 
claims for or against the Sutdr property, xxiii, 
husband can drav/ from the property of 
the, if he lacks means of his o.vn, but must 
return it in principal, xvii, 4 ; husband cannot get 
the property of his, on his assigning her ns Sutfir, i 
xlii, x+78; husband's manner of behaviour to- ! 
wards his Chakar wife, need not be the same as ‘i 
that ho may have to show towards a, to expiate i 
his “unprincipled" act, xxxvi, 1; inleroot in tho ' 
property of fiance of prospective bride about to bo ■ 
married os his, aea Husband; maiden, when ! 
offered divorce by husband, at her choice, cannot be ^ 
given it if she can show' no valid reasons for obtain- | 
ing it, vii, 2, and cannot be married as Sutdr wife | 
on hli death, vi, 2, n ; marrying with tho resorva- ! 
tion* of possessory rights to herself, will not, 
according to one opinion, have to fass to her 
hueband a possessory right reverting to her af^r- | 
wards, tliough otherwise she will have to do so, j 
xxxvi x-f 5 ; might be allowed possession of proper- | 
ty to which her huibaad bee admitted her os part- i 


ner, but must return It to him on hie declaring 
her “ unprincipled’*, unless the court finds her 
otherwise, xxxvi, 13 ; nature of Pdtakhshdd marri- 
age, vii, 1 n; posseasory tight granted to a, by a 
n an other than tho husband, and owning it him- 
self, cannot bo passed on to the husband, xxxv> 
x+4; proRiective, right of, to fianofe’s property: 
tee Pi»opoi»ly; retains hef guardianship over and 
other privileges in the houfo on her marrying as 
Sntfir, xxiii, x -t- 92 ; right to the Sutdr property 
of tho son born of one’s, ace Property (Sutfir); 
flharo in anything or a property assigned away by 
husband to his. must return to him on his declar- 
ing her “unprincipled", unless the court finds 
otherwise, xxxvi, 9; status of, granted by husband 
..do widow married again to him, entitles her to 
receive his residuary property, xxxii, x + 14; 
surrender of his guardianship over hor by husband, 
without aaaigning it to another man, would not 
ojiiiile him to any claim by him for any of her 
children by another husband on hor divorce from 
him, Nij, 3 ; when asBigncd control over Sutdr 
I coperty by tho donor, does not require a guardian 
over horuelf to help her in disposing of it, xxiii, 
x + 2(J; 

Wife ill the Privileged Condition of the Only 
CItiid (see Auvakkin, Daughter), Chapter on, 
xiv; daughter not inarryi\ig the man intended by 
father for her to marry, dons not Icpso her rights 
to bo married an, xlii, x + 90; divorced, can claim 
her Aeynkktn rights only within ten years after 
marriage, by special condition, xxiii, x-f 60; — , 
dce:3 not always lose her privilege, xiv, 6 (see 
Aevak'Ain) ; , having roniarriod as Sutfir, cannot 

receive rofliduary legacy even when that is assigned 
away to her, xiv, 5; having to remarry as> 

Snlfir; sec Divorce; — , having to remarry as 
Butiir, cannot have any conriderations of ties with 
parental family, xiv, 4; widow marrying again 
can marry as, if she is within the child-bearing age« 
viz. of 30 years, xxiii, x + 91 ; 

Wife, intended by husband to be married as Butfir, 
must be so married oven if he dies without settling 
tho Suidr property, xxiii, x + b6; intended (see 
Prospective), property assigned by man to his, must 
return to him if she dies before marriage, xxiii, 
x-p‘24; joint share of, in proprietary interest grant- 
ed by man to vife and children, must pass to the 
husband, on the court’s finding her “ unprincipled", 
xxxvf, 10'; kidnapped, see Kidnapped ; litigation 
about whose wife one is, iii, x -f 10 ; M having agreed 
to the absolute assi gnment of a property to his, cannot 
take it himself afterwards, as it must always remain 
with the, XXXV, x+2C; M having merely agreed 
to the aaaignmont of a property by one to his, can 
take it himself j£ he witthes to do so, xxxv, x<f 25* 
maintenance^of^ by husband, perpetual, xvii, 1; man 
applying for divorce from his, ceases to be her guar- 
dian, xxiii, x-b63;man having declared his partner- 
ship in a property with one, along with hit present 
and hit future wife, should he have to take one, may 
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or may not allow the one or the both of hii wife'e 
shares to the second wife who happens to only 
his first wife divorced and remarried to him, xlii, 
X + 111 ; married in the ordinary way may, by speci- 
al arrangement, become the A^vakkin, ten years 
after her marriage, xiv, 16; married in the ordinary 
w'ay may, by special arrangement, become the 
Butfir, ten years after her marriage, xxiii, x-f69 ; 
may not share, daring his life-time, in enjoying use 
of property assigned away to the husband, xxxvii, 
6; must accept control of sum set apart by the 
husband for the benefit of his sou], when special 
instruQtions are given by him that way, xv, 28 ; of 
criminal, property belonging to, cannot be seized to 
pay penalty or security amount imposed on him, 
viii, 19 (cf, xxvii, 19, xvi, 14); of man guilty of 
capital crime, how to be provided for, i, x-|-l‘i ; of 
slave, the o^Yner may w’ithdraw his own protection 
from the, when she is suspected of crime, but must 
place her under the legal master and guardian, xvii, 
9; Peremptory Claim for, must bo stayed till court 
arrives at decision as to who her real husband is, x, 
9; possession of direct gift to the, does not extend 
to husband, xiii, x-i-6; possessory right secured 
according to law by the husband to the, must, 
according to an opinion of Azh^t-Mart, return to 
him, if an “unprincipled” man would claim it 
through her, xxxv, x + 28 ; power granted by hus- 
band to, to declare proprietary rights in favour of 
any one she likes, cannot be withdrawn even when 
she has yet to exercise it at the time the husband 
declares her as being “unprincipled”, xxxvi, 18; 
promised to one, must be assigned within proper 
time, xxxvii, 7; property borrowed by one before 
one became husband, and come in ordinary course 
to one’s, must be given up identically for the dis- 
charge of that debt, xvi, 7 ; property entrusted by, 
to husband, as her natural guardian must bo 
carefully preserved by him for her, xvi, 14 (cf. 
viii, 19, xxxvi, 19); prospective, property assigned 
conditional to birth or otherwise of child to, cannot 
be dealt with until the child is born or it is defi- 
nitely known that one will not bo born, xxxix, 88; 
raped, sec Intercourse; receiving ordinary share 
from husband, shall have her share treated as 
ordinary share in all respects, xxviii, 26 ; repudiat- 
ing the husband, incurred the death penalty in 
ancient Babylonia, i, x-f-9 n; right of possession 
in respect of wife claimed by one with direct proof, 
and^ by another with circumstantial proof but 
having a court’s decision in his favour, must bo 
with the latter if the wife cannot say which is her 
husband, xvi, 17, though, according to a jurist, 
the possession must be according to a clear decision 
of the court investigating the twcfe claims, xvi, 17 ; 
seduced, see lnt6PC0ur86; 

Wife, Seif-dl8po8lng (Khut-Sapaa), a sister or 
daughter could marry against the will of the 
guardian as, but die would lose his protection and 


oottld be compelled jbo go to her husband, xix, 
though, according to one opinion, she does not lose 
her claims to justice, xix, 1; 

Wife, slaves included in gift by husband to, must be 
manumitted, when the gift is passed to her straight 
from a fourth person, through husband^s father 
and husband, xiii, x + 26 ; slaves included in proper- 
ty going straight through the Lord of the House 
to one and passed on hy one to one's wife and 
children, must be manumitted, xvi, 15; the eldest 
son among children by a second wife, could be 
preferred for guardianship over the Holy Fire, to an 
elder son by a previous one, xv, 84 ; what must 
bo left by Lord of the House to children and, 
cannot be assigned away as gift to some one else, 
xiii, x-i-25 (cf. xvi, 5); when a Sutdr property is 
assigned to the children of one's, then if of four 
children a son and a daughter do not take up their 
oharOA, the accepting son and daughter shall get 
the unaccepted shares so divided that three portions 
pf these shall belong to the son and one to the 
daughter, xxiii, x-)-90; when allowed by husband 
possession, for more than three days, of the orna- 
ment taken by her from him, she gets entitled, 
according to Ddt-Farrokhd, to own it then, 
xxxvii, 26 ; when an “ unprincipled ” man claims 
through her, superior right to a property, secured 
according to law to a wife, it must return to her 
husband, xxxv, x-f-21; when committing furtive 
crime of not observing monthly sickness, not cf 
her own will, but owing to the cruel coercion 
of the husband, not she, but the husband is to be 
held guilty, though the customs of his land would 
be taken in consideration while pronouncing 
judgment on him, xiii, 28 ; 

Wife who Is a Widow married again (seeChakar), 
can, according to B5rzh-Atrd Farnbag, be adopted in 
privileged condition in full validity, xiii, 67 ; cases 
in which property assigned away to one’s wife and 
children cannot bo taken back, apply, according to 
J&mdsp, also to, xvi, 16 ; circumstances rendering 
one “unprincipled” in respect of one’s children, would 
, also, according to Dat-FarrokhS of Atrd-Zingan, 
render one so respecting one’s privileged wife or 
one’s Chakar wife, and vice versa, xxxvi, 2 ; husband 
c%n draw from the property of well-to-do relations 
of h;s, if he has no means of his own, but must 
return it at last in principal, xvii, 4; husband having 
assigned property to, it must be raturnod to him 
on his proving her to be really ** unprincdpled ", 
xxxvi, 19 fhusband’s desire to adopt in the privileg- 
ed condition the, need not be followed out in action, 
xiii, 56 ; husband’s treatment <)f, need not be lama 
as of a privileged wife, to expiate his ” unprincipled'* 
act, xxxvi, 1; in the family, children born in the 
family as well as children of the, by previous hus-. 
band, must bo taken as "children of the family", 
xiii, 30; in the family, son of the, cannot be appoin- 
ted guardian over the household having minors in 
it, XV, 29 ; may be divorced by baohellor kasband 
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Wife who Is a Widow mappisd agaln—CAnlinuei 
even when .he has lurrenderai to her his right to 
guardianship over her^ vii, 1; must inherit residu- 
ary property of husband if he har assigned her the 
status of the privileged wife, xxxii, x + 14 ; nature 
of the marriage of, vii, In, xxxtx, 39n ; son of, ac- 
cording to B^t-Ahharmasd, must be preferred lor 
the possession of Sutdr pi?Qpefty, to daughter 
about to be married and to go over to her husband's 
house,- xxiii, x + 13, though, according to VAS- 
AylbAr, that is not so necessary, xliii, x + 14 ; 

Wifa, who is guardian of a child, may be helped in her 
duties by her husband, xiii, x-l-18; willing to 
redeem husband s property, must let him apply for 
time for same, viii, 22. 

Will (see Tastameiit, Taataments), a residuary 
legacy would imply a.xlii, x +97n; gift by, may be 
withheld, but not one that has been duly made 
public without being objected to then, xvi, 6, 
xxxvii, 14; gift by, which deprives one’s wife and 
children of maintenance and sustenance, must be 
withdrawn, xvi, 5 ; land and piece of water given 
away by a, would nob include a water-mill built 
by the testator on them, xlii, x-fll5; license 
given away by, may be seized to pay the testator’s 
debt, xlii, x 4-116; Lord of a Family having 
assigned ^away a property of a certain value to 
his son M, has next year male a will, and left by 
it half his undivided property to his son M and half 
to A, and the son accepts the will, then it is not 
certain whether the son would thereby be giving up 
the first gift, xliii, 20 ; of AtrOpAt, the son of Zar- 
tdsht, declared that the guardianship of the temple 
was to pass to the best of his children, xlii, 36 ; 
settling property for assigning a Sutfir to a person. 
Lady of the House dying without a, see Lady of the 
House; terms in a, oontrad’cted by a previous 
arrangement, how to be dealt with ; see PropHeta^ 
i*y Rights ; when not left by man leaving a loan, 
the amount of the loan must be assigned for his 
Sutfir marriage if he has neither wife and children, 
nor other property, xxiii, x -i* 44 ; ^ 

Wlllf when onew'^o is allowed •*' option’*, to take a 
property, declares a *• preferred wish” for another, 
bne loses what is given, xxxl, 17. 

.Wisdom, practical and innate, condensed in this work. 
Foreword, 1. 

Wikhdpawsi* of gift by will allowed, bi|t not of gift 
duly made public and not objected to then, xvi, 6; 

: of gift, necessary if this deprivei one’s wife and 

children of their maintenance and sustenance, not- 
withstanding the wife having sanctioned the gift, 
xvi, 5; of guardianship of the Lady of the House 
over the house, necessary when she is guilty 
of adultery, xii, 7; of guardianship over the 
children, assigned by the father to another, 

/ allowed to the father at any time, xv, 86; of 
possessory right granted by husband to his 


privileged wife, allowed to him, xxkv^^ x-f8; 
of statements against a party in a case, removes 
the necenfty of his going in for evidaiice, i, 
x^'^-(-28; of Sutfir property, and its settlement on 
another Sutfir necessary if the first Sutfir proved 
barren, xxiii, 47n; of whole or part of property 
entirely assigned away as gift to one’s PAtakhshAA 
wife and children, not allowed without their consent 
even for the establishment and maintenance of a 
Column of Holy Fire^ xvi, 14, unless a provision is 
made for it in the Deed of Gift, xvi, 14. 

Withholding, payment of purchase money is allowed^ " 
till extent of the purchase is ! uily determined , vi if, 15. 

<•. 

Witness (see Evidence, Testimony), eye-witness to 
fraud in respect of collection tables and inquiry 
sheets, should be given prime importance, xliii, 6 (3), 
but his absence should not lead to reduction of 
charges against the criminal, xliii, G (4); lawyer may 
be admitted by judge as both Pleader and Witness, 
and in being so admitted, acquires special value as 
Pleader and, xl, 23 ; not needed when a slaveys claim 
to be made free is sound in itself, xlii, x -1-128 ; of 
one’s wife and two citizens necessary when ono 
assigns the Sutfir property to all the children of 
one’s SutClr wife, xxiii, x-h87. 

Witnesses (see Evidence. Testiitiony), necessary for 
drawing up acliarge, i, x-|-14 ; property belonging to 
a sorcerer, must be made over to the witnesses prov- 
ing his sorcery, when no party is discovered to have 
received hurt from the sorcerer, but when this Is 
found, that party ought to get it, xlii, 46; two, 
necessary to prove title to property, viii, 16* two, 
not necessary when other evidence can establish tk* 
charge of robbery, xxxviii, 28. 

Wives in the privileged condition, possessory right 
granted by husband to his two, jointly with himself, 
belongs to them individually, and can therefore be 
withdrawn by him from any one he might ohoose» 
XXXV, X + 3. 

Woman (see Lady of the House. Wife), batter 

fitted to manage a RutAr property than another 
more entitled to hold it according to law, may 
be given the property and its control if willing 
to take it over so, notwithstanding the other’e 
objection afld readiness to take it over, xxiii 
x-hlB; committing adultery: see Intepooufss*^ 
divorced, see Wife; husband of, as her natural 
guardian, may be associated with her in the 
guardianship of her child’s SutAr property, xxiii, 
x+68; law enjoining considerate treatment of slave 
woman, Iv, x-f3; may accept from her grown up 
ward, even the gift she objected to its 1 * 000 ! ving, sill 
x-pl8; may, by special arrangement, become a 
Sutfir, ten years after her ordinary marriage^ zxiii 
x-i-69; may, by special arrangement, become an 
AAvakktn, ten years after her ordinary marriage 
xiv, 16; of the house, who js aBtttAr,and is midtreat^ 
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: «d by tho gaardiaa, muftt be placed out of hii con* 
;tVol oven when ihe auei him improperly for tome 
pcopertyt xii, 11 \ on whom Sutftr property U*eUled, 
guardian mait be appointed over the, zxxviii» 
16 ; paaeed on to the service of the Holy Temple, 
might possibly serve la some sort of convent attached 
to the Temple, xU', 53n; placed in one's care 
through friendly trust, need not be restored with 
the presence of evidence, xlii, x -h 135 ; placing herself 
under a guardian for a period of ten years for the 
purpose of giving her in marriage, may stay with 
him only if she has done so with the oonseat of her 
elders and reipeoted relatives, but otherwise she 
must live with them, though her possessory rigto 
mctstvin any ease be under the control of her guardian 
for thoae ten years, xxxv, x+14; raped, see Inter- 
course *, representing the house, and the guardian, 
both can be made parties in the. plaint for demand- 
ing payment of debt due by the house, xii, 1 ; — — 
» , being a Sutdr, the guardian must be ma le joint 
party in suing for debt due by or to the house, xii, 
3 ; result of the evidence of the atep^ohildreu of a, 
as to the truth of what she said, need be announc- 
ed, according to Dlt^Farrokhd, only to the man 
specially concerned in the case, xxxvi, 4 ; seduced, 
see lnts«*coursa‘, slave woman: see Slava; Sutdr 
woman : see Suttir ; to be preferred to man for the 
management of a Sutdc property, xxiii, x + 33; 
too much familiarity of Dastdbar with, would 
deprive him of olfi je, viiii 14; under the Lady of the 
House who has gone dissolute, a guardian should 
be appointed over the, ixxviii, 8 ; unmarried, man 
embracing an, may be compelled by court to marry 
her if that is possible, iii, x+7; unmarried, with 
whom property set’ apart for the benefit of one's 
soul is placed in trust, must passtt over. to donor 
or hU suoceiaors, on her zxmjrriag^ xv, fi ; when 
more qualified than others Tor holding control 
and possession of Sutdr property, should bo appoii^ 
ted to do so, xxiii, x+18; when required to be 
in the possession of only one of two joint owners, 
ought according to R4t-Afiharmasd, to remain 
with tliQ better ram of the two, xtxVi x*(*24fii^ 
who dies intestate, ’ten a Holy Fire Temple, whtoh^ 
was established by ne ’ ' left by a, guardianship over* 
it must go to her cMi and not to her husband, 
XV, 30. 

woman, no necessity : including ihore as parties 
to sue for debt due by a house If there are in t^e 
house three leading, xii, 2 , 

Word of Qod. fuitherel by this work, Foreword, 2. 
Wording, distorted, false accusation of, incurs heavy 
penalty, ix, 3 ; — , instances of, ix, 7-9 ; -• , w^ien 
quite obvious, must not be held as criminal, ix, 2 . 
Work, by itself would signify the whole ^t of it, 
xxxix, 37; extent of this work, Foreword, 
n; 4 Haa4r DUast4n", or ‘'The 

Di^t of a Thousand Points of Law", is the name 
. of tine work which condenses the practical virtues 


and wisdom of mankind, Foreword, 1, ai|d defeat; 
falsehood, Foreword, 2; may be entrusted to a 
slave belonging to a joint-family or joint-property 
by each member or partner individuallyif zllf, 2 ; 
repetition of, would taha place during agreed 
period of, if possible, xxxix, 87; the opj^piler of 
this, giving personal opinion, xvi, 15; the"’ name of 
the compiler gf this, Prelim. Chap., 10 ; unit ofi 
would be dor a just once, xxxix, 37 ; with reference 
to time, would signify as much as can bo done in 
it, xxxix, 87. 

WoHd (see Humanity), incompetent judge would be 
ruinous to the regulation ol the, xl, 8 ; would 
be regulated by the enforcement of good lawt 
freeing it from strife, Foreword, 2 , 

Worthy, the most, of one’s o^ren, should keep the 
sum set apart for the benefit of one's soul, if not 
otherwise assigned, xv, 1 , but when eo assigned, 
it should be the most worthy of the successors 
of him to whom it has thus been assigned, that 
must take it over, xv, 2 . 

Writ, statutory, issued by Grand Masters of Divinity, 
Inquiry Sheets should be prepared in such serious 
oases as of ‘ anti theism etc. according to the, and 
treatises on these same, xlii, 22 ; — , prepared by 
Vakhsh4|^har, the jy^rand Master of Divinity, 
Inquiry oheet in case ^ one charged of capital 
crime, was to be proparpi and punisamdot^ proa- 
o^lilbd according to the, xlii, 19, 20 . 

Writing (see Oocumant, DOOumantary), Chapter 
on Things oommittel Jo, xl; not necessary for 
the trustee transferring property assigned ior the 
" benefit of one’s soul to another as trustee, when a 
^special function is announced to be performed 
thereby, .xviii, butJt would be necessary virhen ' 
this la not - so announced, ^ xviii, 4 ; passed for 
gnardiaaship over Sutfir woman ‘or property. 

xxiii, x+X 

Writings (see Documents, Ogcumankary), and 
Decrees of the Ancients, Chaj^r on Certain Points 
of Law as sexprally interpret^ fromJhe,' xldi; aqd 
documents'' dechii^g adoption of a son, ^nil bs 
signed, s^led aad ooufirmedt before the BpUfifipal 
Dignitaries, xlftfiS j^fEpisoopai Dt|liitarit|, lm|ort 
of, on inolusioD of children of Widow married fl ^in^ 
in children of the family into which |he is Ujarried,^ 
xlii, 81. * . ' 

Written report : see RepQK*. 

Wrong, cannot bo remedied by K^other wvong, ix, 6 .; 
to acouftel from complainant, triiould nbtTdhd to 
juit;ce beinfi^compromised, % 0. " 

Y«4Ut( quoted, i>x-i4n - 

Yurci, siM of i OcOumn ol H 0 I 7 Fin : on Holy Yipfc: 


QENBBAL INDEX 


: *YA 9 htf value of the holy tecvice of the, or the Yasna, 
iOO xviiii l]n« 

1 ' Yaina (aHe Yasht)! a copy of the, referred to in a 
Penian note in the Me., i, x-f 16a. 

; ' YkU .w(w probably the degree of the tin of adultery, 

xxxviii, a7n, 

Yaidkart, the Grand Monaroh (lee Mltro-Narsih), 
xlii, 86 n, 46, n, 52, n. 

‘'Yazeahn: Me Sarvlcai Holy Thanksgiving. 

Yaap, gift mode after an interval of one, has to be 
oonsidered quite independently of the previous one, 
zliii, 21 ; in whioh the SutUr woman gives birth to a 
childt Sutftr property should bo handed over to her 
in the, xxiii, x+47 ; of purchase, property assigned 
'to daughter so as"' to be settled on her during the 
Fravardegan days of the, would entitle her to receive 
it immediately, if it is purchased daring the five 
Gatha days, xlii, 44; restoration of a property at 
the end of one, see Rastoration. 

Years, property given in one's possession for a num- 
ber of, may be restored to the relatives of the origi- 
nal owner at the end of that period, xlii, x+83. 



Zarathushtra, milleniums of, referred to, xlii, 46, n. 

Zarathushtplan, religion, slave voluntarily coming 
over to the, was manumitted and wM paid for by ^ 
the Imperial Treasury, iv, x+ 6 n. ■ , 

Zaratiiuahtpians, slave coming into intimapy of, and 
voluntarily embracing the Zarathushtrian religion,. 

. was manumitted and paid for by the, ix, X4 6; 

— , , but not into the Go(^ Bellgion, 

had to pay himself to get free, iv, x 46 ; tome 
slaves amongst the, iv, x+ 8 , n. 

Zaptosht, AtrOp^t, the son of, see Atrdfpat. 

Zatspapani, father of, was not the person referred to ^ 
in the text hero, xxlii, + 86 n. 

Zend-e-Vohuman Yasht, referred to, xlii, 42 (c) 0 , 

45n, 

Zopoaatplan : sec Zarathuehtplan. 







